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Ube¢hlo jiz Sest let (poznamka: jde o uvod k vydani z roku 2006) od publi-
kovani ptredchoziho vydani Sborniku rozhodnuti a zasad formulovanych Vybo-
rem pro svobodu sdruzovani (dale také ,,Vybor®). Od té doby prosel svét prace
i prumyslové vztahy ve vSech regionech svéta hlubokymi zménami souvisejici-
mi s procesem globalizace.

Vybor pro svobodu sdruzovani, ktery je s ohledem na obsah stile Cetnéj-
Sich stiznosti, které dostava, centrem soucasného déni tykajiciho se problému,
kterym cCeli organizace zaméstnavatell a zaméstnancii, samoziejm¢ nemohl
ignorovat vyvoj svéta a nové problémy vznikajici v oblasti primyslovych vzta-
hi. V pribéhu poslednich deseti let proto musel Vybor nachazet feseni problé-
mi, kterymi se do té doby nikdo nezabyval, a formulovat velké mnozstvi no-
vych zédsad, aby poskytl ndlezitou, nestrannou a objektivni odpovéd’ na tvrzeni
obsazend ve stiznostech predkladanych organizacemi zaméstnavatelli a zamést-
nancd.

I kdyz se Vybor vzdy ptizpisoboval nepietrzit€¢ se menicimu svetu, jenz ho
obklopuje, byl presto veden neménnymi hodnotami svobody sdruzovani, které
tim, Zze dovoluji ustavovat organizace zaméstnancli a zaméestnavatelll a svéiuji
jim prostiedky k podpofe a obhajob¢ zajmu svych Cleni, jsou zdrojem socidlni
spravedlnosti a jednou z hlavnich zaruk trvale udrzitelného miru. Soucasn¢ je
svoboda sdruzovani nezbytnou podminkou (,, conditio sine qua non*) tripartis-
mu, kterou Ustava Mezinarodni organizace prace (ddle také ,MOP*) zakotvuje
ve svych vlastnich strukturach a obhajuje v zajmu ¢lenskych stati: bez svobody
sdruzovani by myslenka tripartismu postradala smysl.

To vysvétluje, pro¢ Ustava MOP od svého piijeti potvrzuje svobodu sdru-
7ovéani a pro¢ po celd 1éta Mezinarodni konference prace piijima umluvy', do-
poruceni a rezoluce, které v této oblasti tvoii nejdulezitéjsi pramen mezinarod-
niho prava a jejichz zasady, jak si zaslouzi byt v této souvislosti pfipomenuto,
jsou Siroce piejimany do pravnich fadti mnoha zemi.

Kromé¢ této normotvorné funkce MOP (ddle také ,,Organizace®), ktera sa-
ma o sob¢ ukazuje, jak je pro Organizaci svoboda sdruzovani nezbytna, by mé¢lo
byt zdlraznéno, ze na zékladé jednani mezi Spravni radou MOP a Hospodar-
skou a socialni radou Organizace spojenych narodi (ddle také ,,OSN®) a jejich
dohod, byl v letech 1950-1951 vytvotfen zvlastni postup k ochrané svobody
sdruzovani, dopliujici obecné postupy pro dohled nad uzitim standardd MOP

1 Zakladni Umluvy o svobodé sdruzovani a kolektivnim vyjednavéani doséhly velmi vysoky pocet ratifikaci:
Umluva o svobodé sdruzovéani a ochrang prava organizovat se, 1948 (¢. 87) dosahla (k 1. lednu 2006)
145 ratifikaci a Umluva o pravu organizovat se a kolektivng vyjednavat, 1949 (&. 98) doséhla (ke stejnému
datu) 154 ratifikaci.

11
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uskutecnovany v odpovédnosti dvou organti: Vysetfovaci a smirci komise pro
svobodu sdruzovani a Vyboru pro svobodu sdruzovani Spravni rady MOP.
V ramci tohoto zvlastniho postupu mohou vlady nebo organizace zaméstnancti
a zaméstnavatelll podavat stiznosti tykajici se porusovani odborovych prav staty
(bez ohledu na to, zda jsou ¢leny MOP, nebo ¢leny OSN, aniz by byly ¢leny
MOP). Postup se muze uplatnit, i kdyz umluvy o svobod¢ sdruzovani a kolek-
tivnim vyjednavani nebyly ratifikovany.

Vysetfovaci a smir¢i komise pro svobodu sdruzovani (ddle také ,, Komise *)
byla ziizena v roce 1950 a je slozena z nezavislych osob. Byl ji svéfen mandat
prezkoumat jakoukoli stiznost tykajici se tdajnych poruseni odborovych prav,
ktera ji mtze byt postoupena Spravni radou MOP. Piestoze je to v zdsadé organ
zjistujici skutecny stav véci, je opravnény diskutovat s vladou, které se stiznost
tyka, moznosti urovnani problémi dohodou. Tato Komise, ktera dosud fesila
Sest stiznosti, vyzaduje pro svou intervenci, pokud pfislusny stat neratifikoval
umluvy o svobodé sdruzovani, pouze souhlas jeho vlddy. Rizeni je po svém
zahdjeni ptipad od pfipadu vedeno samotnou Komisi, a obecné zahrnuje vy-
slechnuti svédki a navstévu prisluSného statu. Zahrnuje obvykle postup, ktery
respektuje tradi¢ni procesni, Ustni a psané zaruky, je pomérné dlouhé a naklad-
né, a proto bylo dosud uZzito jen v omezeném poctu ptipadl. Pfestoze tento
Sbornik ¢innost VySetfovaci a smirci komise specialné nepokryva, je spravné
zdaraznit jeji vyznamny piinos v oblasti lidskych a odborovych prav.

Vybor pro svobodu sdruzovani je tripartitnim organem ziizenym Spravni
radou v roce 1951. Je slozen z deviti ¢lenti a deviti zastupcit ze skupin vlad,
zamé&stnanct a zaméstnavateld Spravni rady a ma nezavislého predsedu. Vybor
pro svobodu sdruzovani se schazi tiikrat za rok a s prihlédnutim k pfipominkdm
uc¢inénym vlddami odpovida za provadeéni Setieni stiznosti predlozenych v ramci
zvlastniho postupu, a za predkladani nalezitych doporuceni Spravni radé: ze
pfipad nevyzaduje zadné dalsi Setieni; ze by méla upozornit vladu, které se stiz-
nost tyka, na problémy, které byly zjiStény, a aby ji vyzvala k pfijeti nalezitych
opatfeni k odstranéni problémi, nebo by kone¢né méla usilovat o ziskani sou-
hlasu ptislusné vlady s postoupenim piipadu VySetfovaci a smirci komisi.

Je tieba zdiraznit, ze zkuSenost ziskana v prubéhu Setieni vice nez 2 500
ptipadt za dobu vice nez 50 let jeho existence, umoznila Vyboru pro svobodu
sdruzovani na zékladé ustanoveni Ustavy MOP a piislusnych umluv, doporude-
ni a rezoluci vytvofrit soubor zdsad o svobod¢ sdruzovani a kolektivnim vyjed-
navani. Tento soubor zasad byl vytvofen specializovanym a nestrannym mezi-
narodnim organem vysokého renomé, ktery zaujima tripartitni pohled a jehoz
¢innost je zaloZzena na redlnych situacich, a to na konkrétnich, rozmanitych
a Casto velmi zavaznych a slozitych obvinénich z porusovani odborovych prav
po celém svéte; stal se proto uznavanou autoritou jak na mezinarodni, tak do-
maci urovni, kde je stale vice vyuzivan pro rozvoj vnitrostatniho zakonodarstvi,
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jakoz 1 v riznych organech odpovédnych za uplatnéni pravnich norem vztahuji-

N

a v publikacich o jurisprudenci.

V tom spociva hodnota tohoto Sborniku, ktery shrnuje a aktualizuje roz-
hodnuti a zasady Vyboru az do jeho 339. zpravy (z listopadu 2005) a znovu
klade diiraz v tomto patém vydani* na rezoluci tykajici se odborovych prav
a jejich vztahu k obcanskym svobodam, pfijatou jednomyslné¢ Mezinarodni
konferenci prace na jejim 54. zasedani (Zeneva, 1970), ve které byla Spravni
rada vyzvana, aby dala generalnimu fediteli pokyn vydat a Siroce distribuovat
v zestrunéné formé dodateéna rozhodnuti pfijatd Vyborem pro svobodu
sdruzovani. Utad proto publikuje tento Sbornik v ramci svych aktivit v navaz-
nosti na tuto dilezitou rezoluci Konference.

Uvodni poznamky

Tento Sbornik je zamyslen jako nastroj k usmérnovani tvah tykajicich se
politik a aktivit, které¢ by mély byt pfipraveny a uskutecnény k zajisténi zaklad-
nich zésad svobody sdruzovani. Nemtze byt vniman jako vycerpavajici vycet
téchto zésad, jelikoz Vybor se mize vyslovovat jen k tém ptipadiim, které jsou
mu piedlozeny. Navic, ptestoze vytvari dilezity zaklad pro hodnoceni dosaze-
nych vysledk v této oblasti, je kazdy piipad jedine¢ny, a mélo by se proto pln¢
prihlizet k jeho souvislostem. Vyuzitim téchto zasad jako opory pro svou argu-
mentaci mize Vybor udrzZet kontinuitu kritérii uzivanych pii formulaci svych
zaveéra a pii zjisStovani, pfimétené jednotlivému piipadu, zda jsou obvinéni pod-
lozena fakty nebo zda nevyzaduji zadné dalsi kroky. Tudiz uplatnéni zasady
v konkrétnim pfipadu ve vztahu k zemi nutné neznamend, ze vlada té zemé ji
nedodrzela.

Rozhodnuti a zasady Vyboru byly vytvoreny na zakladé stiznosti podanych
organizacemi zaméstnancll a zamestnavatell. V tomto ohledu by mélo byt pou-
kazano na to, ze vétSina stiznosti dosud pfezkoumanych Vyborem byla podana
organizacemi zameéstnancl, prestoze se v poslednich letech podstatné zvysil
pocet stiznosti podanych organizacemi zaméstnavateld. To vysvétluje, pro¢ text
zésad a rozhodnuti Vyboru se Casto odkazuje na organizace zaméstnancil.
Nicméné mnoho z téchto zasad je obecného charakteru a mohly by byt apliko-
vany také na organizace zaméstnavatell, pokud by takovy piipad nastal.

K nasmérovani ¢tenaie jsou pro kazdou ze zasad a rozhodnuti Vyboru ob-
sazenych v tomto Sborniku k dispozici piislusné odkazy na predchozi Sbornik
z roku 1996 nebo zpravy, piipady a piislusné pasaze zprav Vyboru az do 339.
zpravy (z listopadu 2005).

2 Ctvrté vydani bylo pfipraveno v roce 1996.
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PoznamKky k prekladu

Sbornik rozhodnuti a zasad formulovanych Vyborem pro svobodu sdruzo-
vani Spravni rady Mezinarodni organizace prace (MOP), Paté (piepracované)
vydani, 2005, pielozila Ing. Marta Blizkova, korekturu ptekladu provedl JUDr.
Vit Samek, cenné konzultace odborné pravni terminologie poskytli PhDr. Pavel
Janecek, Mgr. Pavel Pokorny, Mgr. Michal Mara a Mgr. Jan Horecky, PhD. ad.

Preklad vychazi z existujicich starSich prekladd znéni umluv Mezinarodni
organizace prace pofizenych v souvislosti s jejich ratifikacemi organy statni
spravy, zejména MPSV, dale CMKOS a jejimi piedchiidci. Vychazi rovnéz
z existujicich starSich prekladii ¢asti sborniku tykajici se prava na stavku a snazi
se udrzet jejich kontinuitu. V pfimych citacich ustanoveni tmluv MOP jsou
pouzity pojmy pouzivané v téchto starSich piekladech tmluv MOP (napf. pojem
»pracovnik® pro anglicky pojem ,,worker), jinak jsou pro vétsi srozumitelnost
v souCasném pravnim prostfedi pouzivany pojmy dnes platné a u¢inné pravni
upravy (napf. pojem ,,zameéstnanec* pro anglicky pojem ,,worker®).
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1. PROCEDURA TYKAJICI SE YYI}ORU
PRO SVOBODU SDRUZOVAlO\II
A SOCIALNICH PARTNERU

Fungovani MOP a mandat Vyboru pro svobodu sdruZovani

1. Ulohou Mezinarodni organizace prace, pokud jde o svobodu sdruzovani
a ochranu jednotlivce, je pfispét k ucinnosti obecnych zasad svobody sdruzova-
ni, jako jedné ze zakladnich zaruk miru a socialni spravedlnosti. Organizace pii
napliovani své odpoveédnosti v této véci nesmi vahat projednavat na mezina-
rodni urovni ptipady, které maji takovou povahu, ze by vyrazné¢ ovlivnily dosa-
Zeni cilt, zamért a smyslu MOP, jak jsou vylozeny v Ustavé Organizace, Fila-
delfské deklaraci a riznych timluvach tykajicich se svobody sdruzovani.

(Viz Sbornik z roku 1996, odst. 1; a 332. zpravu, Pfipad ¢. 2227, odst. 600.)

The function of the International Labour Organization in regard to freedom of association
and the protection of the individual is to contribute to the effectiveness of the general principles
of freedom of association, as one of the primary safeguards of peace and social justice. In ful-
filling its responsibility in the matter, the Organization must not hesitate to discuss at the interna-
tional level cases which are of such a character as to affect substantially the attainment of the
aims and purposes of the ILO as set forth in the Constitution of the Organization, the Declaration
of Philladelphia and the various Conventions concerning freedom of association.

2. Jak je uvedeno v jeji Ustavé, MOP byla zaloZena zejména proto, aby se
v riznych zemich zlepSily pracovni podminky a podpofila svoboda sdruzovani.
Zalezitosti, kterymi se Organizace v této souvislosti zabyva, proto jiz vice ne-
spadaji do vylu¢né plisobnosti statll, a jednani Organizace za timto ucelem nelze
povazovat za vmeésovani se do jejich vnitinich zalezitosti, nebot’ spada do kom-
petenci, které MOP s ohledem na dosazeni ji zadanych cili ziskala od svych
¢lent.

(Viz Sbornik z roku 1996, odst. 2; 329. zpravu, Pfipad €. 2114, odst. 69; a 331. zpravu, Pfipad
&. 2177/2183, odst. 548.)

By virtue of its Constitution, the ILO was established in particular to improve working con-
ditions and to promote freedom of association in the various countries. Consequently, the matters
dealt with by the Organization in this connection no longer fall within the exclusive sphere
of States and the action taken by the Organization for the purpose cannot be considered to be
interference in internal affairs, since it falls within the terms of reference that the ILO has
received from its Members with a view to attaining the aims assigned to it.

3. Smyslem procedury Vyboru je podpofit dodrzovani odborovych prav
V pravu i v praxi.

(Viz Sbornik z roku 1996, odst. 4; a napf. 299. zpravu, Pfipad ¢. 1772, odst. 127; 300. zpravu,
Pfipad €. 1799, odst. 205; 305. zpravu, Pfipad €. 1870, odst. 140; 311. zpravu, Pfipad ¢. 1873, odst.
106; 316. zpravu, Pripad ¢. 1988, odst. 386; 321. zpravu, Pfipad ¢. 1888, odst. 230; 325. zpravu,
PFipad €. 2052, odst. 407; 332. zpravu, Pfipad €. 2225, odst. 373; 335. zpravu, Pfipad €. 2111, odst.
1169 a 336. zpravu, Pfipad ¢. 2321, odst. 491.)
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The purpose of the procedure of the Committee is to promote respect for trade union rights
in law and in fact.

4. Utelem zvlastni procedury ke svobodé sdruzovani neni nékoho obvifo-
vat nebo trestat, ale spiSe se vénovat konstruktivnimu tripartitnimu dialogu, aby
se podpoftilo dodrzovani odborovych prav v pravu i v praxi.

(Viz 323. zpravu, Pfipad ¢. 1888, odst. 199.)

The object of the special procedure on freedom of association is not to blame or punish an-
yone, but rather to engage in a constructive tripartite dialogue to promote respect for trade union
rights in law and practice.

5. Stiznosti lze k Vyboru podat, at’ jiz doty¢nd zem¢& umluvy o svobod¢
sdruzovani ratifikovala ¢i nikoli.
(Viz Sbornik z roku 1996, odst. 5; a 332. zpravu, Pfipad ¢. 227, odst. 600.)

Complaints lodged with the Committee can be submitted whether or not the country con-
cerned has ratified the freedom of association Conventions.

6. Mandat Vyboru spociva v rozhodovani, zda je uréita pravni uprava nebo
praxe v souladu se zasadami svobody sdruzovani a kolektivniho vyjednavani
stanovenymi v piislusnych umluvach.

(Viz Shornik z roku 1996, odst. 6; 310. zpravu, Pfipad ¢. 1931, odst. 494; 311. zpravu, Pfipad

€. 1942, odst. 262; 335. zpravu, Pfipad ¢. 2187, odst. 116; a 337. zpravu, Pfipad €. 2258, odst.
836.)

The mandate of the Committee consists in determining whether any given legislation or
practice complies with the principles of freedom of association and collective bargaining laid
down
in the relevant Conventions.

7. V ramci svého mandatu je Vybor opravnén posuzovat, do jaké miry ma-
ze byt vykon odborovych prav ovlivnén v piipadech obvinéni z omezovani
obcanskych svobod.

(Viz Sbornik z roku 1996, odst. 7.)

Within the terms of its mandate, the Committee is empowered to examine to what extent the
exercise of trade union rights may be affected in cases of allegations of the infringement of civil
liberties.

8. Mandat Vyboru neni provazan s Deklaraci MOP o zékladnich zasadach
a pravech v praci z roku 1998, kterd ma sviij vlastni zabudovany mechanismus
naslednych krokd, ale spiSe prameni piimo ze zakladnich cilii a zaméra vytyce-
nych v Ustavé MOP.

(Viz 332. zpravu, PFipad ¢. 2227, odst. 600.)

The Committee’s mandate is not linked to the 1998 ILO Declaration on Fundamental Prin-
ciples and Rights at Work — which has its own built-in follow-up mechanisms — but rather stems
directly from the fundamental aims and purposes set out in the ILO Constitution.

9. Soucasti mandatu Vyboru je pravomoc posoudit, zda a do jaké miry bylo
obvinéni dostate¢n¢ dolozeno; toto posouzeni se tyka samotné podstaty ptipadu
a nemize byt argumentem pro zaveér o nepiijatelnosti podani.
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(Viz 325. zpravu, Pripad &. 2106, odst. 477.)

1t is within the mandate of the Committee to examine whether, and to what extent, satisfac-
tory evidence is presented to support allegations; this appreciation goes to the merits of the case
and cannot support a finding of irreceivability.

10. Vybor vzdy ptihlizi k vnitrostatnim podminkam, jako je vyvoj pracov-
nich vztaht a socidlni a hospodaisky kontext, ale zasady svobody sdruzovani se
ve vSech zemich uplatiiuji jednotné a disledné.

(Viz 329. zpravu, Pfipad €. 2177/2183, odst. 630.)

The Committee always takes account of national circumstances, such as the history of la-
bour relations and the social and economic context, but the freedom of association principles
apply uniformly and consistently among countries.

11. Vybor tam, kde vnitrostatni pravni piedpisy, vcetn¢ predpist vyloze-
nych vyssimi soudy, porusuji zasady svobody sdruzovani, povazoval vzdy za
soucast svého mandatu pravomoc provéfit tyto pravni predpisy, poskytnout
voditka a nabidnout technickou pomoc MOP k uvedeni pravnich ptedpist do
souladu se zasadami svobody sdruzovani, jak je stanoveno v Ustavé MOP
a v pislusnych timluvach.

(Viz Shornik z roku 1996, odst. 8; 310. zpravu, Pfipad ¢. 1931, odst. 494; 318. zpravu, Pfipad
€. 1954, odst. 50; 329. zpravu, Pfipad €. 2114, odst. 69, a Pfipad ¢. 2177/2183, odst. 631.)

Where national laws, including those interpreted by the high courts, violate the principles
of freedom of association, the Committee has always considered it within its mandate to examine
the laws, provide guidelines and offer the ILO’s technical assistance to bring the laws into com-
pliance with the principles of freedom of association, as set out in the Constitution of the ILO and
the applicable Conventions.

12. Prestoze Vyboru nepiislusi rozhodovat otazky tykajici se okupace nebo
spravy uzemi, je vlada okupujici zemé jako ¢len MOP povinna dodrzovat zasa-
du svobody sdruzovani tak, jak je obsazena v Ustavé MOP, i na okupovanych
uzemich, kde se jeji vnitrostatni zékonodarstvi neuplatiuje, a ve vztahu k nimz
ratifikace mezindrodnich timluv o svobod¢ sdruzovani sama o sob& nevytvari
zévazek viici MOP. Vybor v tomto ohledu znovu prohlasuje, ze jeho pravomoc
v této zalezitosti nezavisi na ratifikaci umluv o svobod¢ sdruzovani.

(Viz Sbornik z roku 1996, odst. 9.)

While it is not for the Committee to decide upon questions concerning the occupation
or administration of territories, as a Member of the ILO, the Government of the occupying coun-
try is bound to respect the principle of freedom of association as contained in the ILO Constitu-
tion in respect of the occupied territories where its national legislation does not apply and in
respect of which the ratification of the international Conventions on freedom of association does
not of itself create an obligation vis-a-vis the ILO. The Committee recalls, in this respect, that its
competence in the matter is independent of the ratification of the Conventions on freedom
of association.

13. Vybor neni kompetentni posuzovat ryze politicka obvinéni; mize ale
posoudit opatfeni politické povahy piijatd vladami do t¢ miry, do niZ mohou
ovliviiovat vykon odborovych prav.

(Viz Sbornik z roku 1996, odst. 200.)
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The Committee is not competent to consider purely political allegations, it can, however,
consider measures of a political character taken by governments in so far as these may affect the
exercise of trade union rights.

14. Otazka zastoupeni na Mezinarodni konferenci prace spada do pravo-
moci Mandatového vyboru Konference.

(Viz Sbornik z roku 1996, odst. 659.)

The question of representation at the International Labour Conference falls within the com-
petence of the Conference Credentials Committee.

Ziakladni zavazky ¢lenskych stati
v oblasti lidskych a odborovych prav

15. Rozhodnutim stat se clenem Organizace stat pfijima zakladni zasady
vtélené do Ustavy a Filadelfské deklarace, véetné zasad svobody sdruzovani.

(Viz Sbornik z roku 1996, odst. 10; 329. zpravu, Pfipad ¢. 2177/2183, odst. 630; 330. zpravu,
Pfipad €. 2166/2173/2180/2196, odst. 288; 333. zpravu, Pfipad ¢. 2268, odst. 732; 335. zpravu,
Pfipad ¢. 2187, odst. 116; 336. zpravu, Pfipad ¢. 1937/2027, odst. 141; 338. zpravu, Pripad
¢. 1890, odst. 179, a Pripad ¢. 2252, odst. 306.)

When a State decides to become a Member of the Organization, it accepts the fundamental
principles embodied in the Constitution and the Declaration of Philladelphia, including the prin-
ciples of freedom of association.

16. Clenstvi stitu v Mezinarodni organizaci prace je spojeno se zavazkem
ctit ve vnitrostatnim pravnim fadu zdsady svobody sdruzovani a umluvy, které
stat dobrovolné ratifikoval.

(Viz 300. zpravu, Pfipad ¢. 1793, odst. 263.)

The membership of a State in the International Labour Organization carries with it the obli-
gation to respect in national legislation freedom of association principles and the Conventions
which the State has freely ratified.

17. Konecna odpovednost za zajisténi dodrzovani zasady svobody sdruzo-
vani spociva na vlade.
(Viz 304. zpravu, Pripad &. 1852, odst. 492.)

The ultimate responsibility for ensuring respect for the principles of freedom of association
lies with the Government.

18. Je odpovéednosti vlady zajistit uplatiiovani mezinarodnich pracovnich
umluv o svobod¢ sdruzovani, které byly dobrovoln¢ ratifikovany a které musi
byt dodrzovany vSemi statnimi organy, véetné organti soudnich.

(Viz 313. zpravu, Pfipad ¢. 1952, odst. 300; a 318. zpravu, Pfipad €. 1991, odst. 269.)

1t is the responsibility of the Government to ensure the application of international labour
Conventions concerning freedom of association which have been freely ratified and which must
be respected by all state authorities, including the judicial authorities.

19. Odborova prava, jako ostatni zadkladni lidska prava, by méla byt dodr-
zovana bez ohledu na uroven rozvoje dotéené zeme.
(Viz Sbornik z roku 1996, odst. 17 a 41; a 321. zpravu, Pfipad ¢. 2031, odst. 166.)
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Trade union rights, like other basic human rights, should be respected no matter what the
level of development of the country concerned.

20. Vybor ptipomind Tripartitni deklaraci zasad o nadndrodnich podnicich
a socialni politice, ptijatou Spravni radou MOP v listopadu 1977, kterd uvadi
(odstavec 46 Deklarace, v upraveném znéni z listopadu 2000): ,,pokud vlady
hostitelskych zemi nabizeji zvlastni pobidky, aby ptilakaly zahrani¢ni investice,
nemély by tyto pobidky zahrnovat jakékoli omezeni svobody sdruzovani pra-
covniktli nebo jejich prava organizovat se a kolektivné vyjednavat®.

(Viz Sbornik z roku 1996, para 12.)

The Committee has referred to the Tripartite Declaration of Principles concerning Multina-
tional Enterprises and Social Policy, adopted by the Governing Body of the ILO in November
1977, which states that (paragraph 46 of the Declaration, as amended in November 2000):
“where governments of host countries offer special incentives to attract foreign investment, these
incentives should not include any limitation of the workers’ freedom of association or the right
to organize and bargain collectively”.

21. Stat nemuze tvrdit, Ze jeho jiné zavazky nebo dohody mohou byt dtivo-
dem pro neuplatiiovani ratifikovanych umluv MOP.
(Viz Sbornik z roku 1996, odst. 13; a 330. zpravu, Pfipad ¢. 2194, odst. 791.)

A State cannot use the argument that other commitments or agreements can justify the non-
application of ratified ILO Conventions.

22. Urovei ochrany vykonu odborovych prav, kterd vyplyva z ustanoveni
a zasad umluv €. 87 a ¢. 98, predstavuje minimalni standard, ktery maze byt
zvysen, a je zadouci, aby byly pfidany dalsi zaruky, vychazejici z ustavnich
a pravnich systému té které zemé a jejich tradic v oblasti pracovnich vztahi,
¢innosti odborovych organizaci nebo vyjednavani mezi stranami.

(Viz Sbornik z roku 1996, odst. 14.)

The level of protection for exercising trade union rights which results from the provisions
and principles of Conventions Nos. 87 and 98 constitutes a minimum standard which may be
complemented and it is desirable that other supplementary guarantees should be added resulting
from the constitutional and legal system of any given country, its traditions as regards labour
relations, trade union action or bargaining between the parties.

23. Postaven pied obvinéni jedné vlady z poruseni odborovych prav, Vybor
pfipomnél, Ze se nastupnicka vlada stejného statu nemize z pouhého diivodu, ze
doslo ke zmeéné, zbavit odpoveédnosti pramenici z udalosti, které se staly za
predchozi vlady. V kazdém piipadé je nova vlada odpovédna za jakékoli pietr-
vavajici nasledky, které tyto udalosti mohou mit. V zemi, kde doslo ke zméné
rezimu, by méla nova vlada podniknout vSechny nezbytné kroky k napravé ja-
kychkoli ptetrvavajicich dopadt, které mohly mit udalosti, na nichz je obvinéni
zalozeno, od jejiho nastupu k moci, prestoze k témto udalostem doslo za pred-
chozi vlady.

(Viz Sbornik z roku 1996, odst. 18; 306. zpravu, Pfipad ¢. 1904, odst. 594; 307. zpravu Pfipad
¢. 1905, odst. 147, a Pfipad ¢. 1910, odst. 165; 316. zpravu, Pfipad ¢. 1970, odst. 547; a 335.
zpravu, Pripad €. 2305, odst. 501.)
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Faced with allegations against one government of violations of trade union rights, the
Committee recalled that a successive government in the same State cannot, for the mere reason
that a change has occurred, escape the responsibility deriving from events that occurred under
a former government. In any event, the new government is responsible for any continuing conse-
quences which these events may have. Where a change of regime has taken place in a country, the
new government should take all necessary steps to remedy any continuing effects which the events
on which a complaint is based may have had since its accession to power, even though those
events took place under its predecessor.

Zavazky vlad vztahujici se k procedure
Vyboru pro svobodu sdruzovani

24. Vlady by s ohledem na svou povést mély uznat vyznam formulovani
zevrubnych odpovédi na tvrzeni vznesend sté€zujicimi si organizacemi, které by
Vyboru umoznily podniknout objektivni pfezkoumani.

(Viz Shornik z roku 1996, odst. 20; a napf. 304. zpravu, Pfipad ¢. 1850, odst. 205; 307. zpra-
vu, Pfipad €. 1864, odst. 427; 311. zpravu, PFipad €. 1873, odst. 106; 318. zpravu, Pfipad ¢. 1978,
odst. 216; 323. zpravu, Pfipad €. 2017/2050, odst. 301; 324. zpravu, Pfipad ¢. 2035, odst. 570; 326.
zprévu, Pripad ¢. 2103, odst. 294; 330. zpravu, Pripad ¢. 2166/2173/2180/2196, odst. 289; 334.
zpravu, Pfipad €. 2200, odst. 756; a 335. zpravu, Pfipad ¢. 2187, odst. 116.)

Governments should recognize the importance for their own reputation of formulating de-
tailed replies to the allegations brought by complainant organizations, so as to allow the Commit-
tee to undertake an objective examination.

25. Ve vsech piipadech, které mu byly pfedlozeny od doby svého vzniku,
Vybor zastaval nazor, ze odpovédi vlad, vici nimz jsou podavany stiznosti, by
se nemély omezovat jen na obecna tvrzeni.

(Viz Sbornik z roku 1996, odst. 21; a 310. zpravu, Pfipad ¢. 1929, odst. 424.)

In all the cases presented to it since it was first set up, the Committee has always consid-
ered that the replies of governments against whom complaints are made should not be limited
to general observations.

Uloha organizaci zaméstnanci a zaméstnavatela
(Viz také odst. 36 a 1069)

26. Rozvoj svobodnych a nezavislych organizaci a jednani se vSemi ucast-
niky socialniho dialogu jsou nezbytné k tomu, aby vlada mohla celit socialnim
a ekonomickym problémtim a fesit je v nejlepSim zdjmu zaméstnanct a zemée.

(Viz Sbhornik z roku 1996, odst. 24; a 308. zpravu, Pfipad ¢. 1934, odst. 124; 330. zpravu, Pfi-
pad €. 2189, odst. 466; 332. zpravu, Pfipad €. 2090, odst. 353; a 337. zpravu, Pfipad ¢. 2189, odst.
485.)

The development of free and independent organizations and negotiation with all those in-
volved in social dialogue is indispensable to enable a government to confront its social and eco-
nomic problems and resolve them in the best interests of the workers and the nation.

27. Zakladnim cilem odborového hnuti by mélo byt zajisténi rozvoje so-
cialniho a hospodaiského blaha vSech zaméstnanct.
(Viz Sbornik z roku 1996, odst. 27; a 310. zpravu, Pfipad ¢. 1929, odst. 425.)
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The fundamental objective of the trade union movement should be to ensure the develop-
ment of the social and economic well-being of all workers.

28. Pracovni a hospodaiské zajmy, které zaméstnanci a jejich organizace
haji, nezahrnuji jen lepsi pracovni podminky nebo kolektivni naroky pracovni
povahy, ale také feSeni otazek hospodatské a socialni politiky a problémi, jimz
podnik celi a které se mohou zaméstnancii piimo tykat.

(Viz Sbornik z roku 1996, odst. 29; a 310. zpravu, Pfipad €. 1929, odst. 425.)

The occupational and economic interests which workers and their organizations defend do
not only concern better working conditions or collective claims of an occupational nature, but
also the seeking of solutions to economic and social policy questions and problems facing the
undertaking which are of direct concern to the workers.

29. Cinnosti odborové organizace nemohou byt omezeny jen na pracovni
zalezitosti. Zvoleni obecné strategie, obzvlasté v hospodaiskych zalezitostech,
ma nutné¢ dopady na situaci zaméstnanci (odmeénovani, dovolena, pracovni
podminky).

(Viz Sbornik z roku 1996, odst. 30.)

A trade union’s activities cannot be restricted solely to occupational questions. The choice
of a general policy, notably in economic affairs, is bound to have consequences on the situation
of workers (remuneration, holidays, working conditions).
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2. ODBOROVA PRAVA A OBCANSKE SVOBODY

VSeobecné zasady
(Viz také odst. 7 a 19)

30. Vybor povazuje za vhodné zdiraznit vyznam pfiznadvany zakladnim za-
sadam uvedenym ve VSeobecné deklaraci lidskych prav vzhledem k tomu, ze
jejich omezovani muze neptiznive ovlivnit svobodny vykon odborovych prav.

(Viz Sbornik z roku 1996, odst. 32; a 308. zpravu, Pfipad ¢. 1934, odst. 135.)

The Committee has considered it appropriate to emphasize the importance to be attached to
the basic principles set out in the Universal Declaration of Human Rights, considering that their
infringement can adversely affect the free exercise of trade union rights.

31. Vybor pfi mnoha piilezitostech zdiraznil dalezitost zasady potvrzené
v roce 1970 Mezinarodni konferenci prace v jeji rezoluci tykajici se odborovych
prav a jejich vztahu k obcanskym svobodam, ktera uznava, ze ,,prava udélena
organizacim zameéstnancii a zaméstnavatelt musi byt zalozena na dodrzovani
téch obcanskych svobod, které byly zformulovany zejména ve VSeobecné de-
klaraci lidskych prav a v Mezindrodnim paktu o ob¢anskych a politickych pra-
vech, a Ze bez téchto obcanskych svobod je myslenka odborovych prav zcela
zbavena smyslu®.

(Viz Sbornik z roku 1996, odst. 33; a 300. zpravu, Pfipad €. 1790, odst. 296.)

On many occasions, the Committee has emphasized the importance of the principle affirmed
in 1970 by the International Labour Conference in its resolution concerning trade union rights
and their relation to civil liberties, which recognizes that “the rights conferred upon workers’ and
employers’ organizations must be based on respect for those civil liberties which have been enun-
ciated in particular in the Universal Declaration of Human Rights and in the International Cove-
nant on Civil and Political Rights, and that the absence of these civil liberties removes all mean-
ing from the concept of trade union rights”.

32. Vybor konstatoval, ze demokraticky systém je nezbytny pro svobodny
vykon odborovych prav.

(Viz Sbhornik z roku 1996, odst. 34; 302. zpravu, Pfipad ¢. 1773, odst. 469; a 306. zpravu, Pfi-
pad ¢. 1884, odst. 684.)

The Committee has considered that a system of democracy is fundamental for the free exer-
cise of trade union rights.

33. Skutecné svobodné a nezavislé odborové hnuti se mize rozvinout jen
tam, kde jsou dodrzovana zakladni lidska prava.

(Viz Sbornik z roku 1996, odst. 35; 300. zpravu, Pfipady ¢. 1682/1711/1716, odst. 173; 302.
zpravu, Pfipad €. 1773, odst. 469; 316. zpravu, Pfipad ¢. 1773, odst. 614; a 338. zpravu, Pfipad
¢. 2378, odst. 1153.)

A genuinely free and independent trade union movement can only develop where fundamen-
tal human rights are respected.
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34. Vlada ma povinnost branit takové spolecenské prostedi, v némz dodr-
zovani prava predstavuje jediny zptisob zaruceni ticty k jednotliveiim a jejich
ochrany.

(Viz 326. zpravu, Pripad ¢. 2027, odst. 176.)

The Government has the duty to defend a social climate where respect for the law reigns as
the only way of guaranteeing respect for and protection of individuals.

35. Méla by byt pfijimana vSechna naleZzita opatieni, aby se zarucilo, Ze
odborova prava mohou byt bez ohledu na pfislusnost ke konkrétni odborové
organizaci vykonavana za obvyklych podminek za soucasného dodrzovani za-
kladnich lidskych prav a v atmosféie prosté nasili, natlaku, strachu a hrozeb
jakéhokoli druhu.

(Viz Sbornik z roku 1996, odst. 36; 306. zpravu, Pfipad ¢. 1884, odst. 684; 308. zpravu Pfipad
€. 1934, odst. 135; 316. zpravu, Pfipad ¢. 1773, odst. 614; 332. zpravu, Pfipad €. 1888, odst. 61;
a 333. zpravu, Pfipad €. 2268, odst. 744.)

All appropriate measures should be taken to guarantee that, irrespective of trade union af-
filiation, trade union rights can be exercised in normal conditions with respect for basic human
rights and in a climate free of violence, pressure, fear and threats of any kind.

36. Aby bylo zapojeni odborovych organizaci a organizaci zaméstnavatela
opravdu prospésné a vérohodné, musi mit tyto organizace moznost vykonavat
svou ¢innost v atmosféte svobody a bezpeci. Z toho vyplyva, ze v mife, v niz se
odborové organizace a organizace zaméstnavateli mohou domnivat, ze nemaji
zéakladni svobody k naplnovani svého poslani ptimo, jsou opravnény pozadovat,
aby tyto svobody a pravo jich uzivat byly uznavany a aby tyto pozadavky byly
povazovany za soucast legitimnich ¢innosti odborové organizace.

(Viz Shornik z roku 1996, odst. 28, 37 a 459; 334. zpravu, Pfipad ¢. 2254, odst. 1082; a 337.
zpravu, Pfipad ¢. 2258, odst. 852.)

For the contribution of trade unions and employers’ organizations to be properly useful and
credible, they must be able to carry out their activities in a climate of freedom and security. This
implies that, in so far as they may consider that they do not have the basic freedom to fulfil their
mission directly, trade unions and employers’ organizations would be justified in demanding that
these freedoms and the right to exercise them be recognized and that these demands be consid-
ered as coming within the scope of legitimate trade union activities.

37. Svobodné odborové hnuti se mize rozvinout jen za rezimu, ktery zaru-
Cuje zakladni prava, véetné prava odboraiti potradat schlize v prostorach odbo-
rové organizace, svobodu nazoru vyjadieného slovem i tiskem a pravo zadrze-
nych odborati pozivat zaruk obvyklého soudniho fizeni co nejdrive.

(Viz Sbornik z roku 1996, odst. 38.)

A free trade union movement can develop only under a regime which guarantees fundamen-
tal rights, including the right of trade unionists to hold meetings in trade union premises, freedom
of opinion expressed through speech and the press and the right of detained trade unionists to
enjoy the guarantees of normal judicial procedure at the earliest possible moment.

38. Mezinarodni konference prace zdiraznila to, ze pravo sdruzovaci, svo-
boda nédzoru a projevu, zejména svoboda vyjadfovat své nazory bez zasahovani,
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a pravo vyhledavat, pfijimat a Sifit informace a myslenky jakymikoli prostfedky
a bez ohledu na hranice ptfedstavuji obCanské svobody nezbytné pro vykon od-
borovych prav obvyklym zplisobem (rezoluce tykajici se odborovych prav a je-
jich vztahu k obCanskym svobodam pfijata na 54. zasedani v roce 1970).

(Viz Sbornik z roku 1996, odst. 39.)

The International Labour Conference has pointed out that the right of assembly, freedom
of opinion and expression and, in particular, freedom to hold opinions without interference and
to seek, receive and impart information and ideas through any media and regardless of frontiers
constitute civil liberties which are essential for the normal exercise of trade union rights (resolu-
tion concerning trade union rights and their relation to civil liberties, adopted at the 54th Session,
1970).

39. Politikou kazdé vlady by mélo byt zajisténi dodrzovani lidskych prav.
(Viz Sbornik z roku 1996, odst. 15 a 40.)

It should be the policy of every government to ensure observance of human rights.

40. Ptestoze odborovi funkcionafi nejsou z titulu své pozice opravnéni po-
rusovat u€¢innou pravni Gpravu, tato uprava by nemeéla porusovat zékladni zaru-
ky svobody sdruzovani, ani by neméla postihovat Cinnosti, které by mély byt
v souladu se zasadami svobody sdruzovani povazovany za soucast legitimnich
odborovych ¢innosti.

(Viz Shornik z roku 1996, odst. 42 a 726; 305. zpravu, Pripad ¢. 1870, odst. 145; 326. zpravu,
Pfipad €. 2105, odst. 448; 329. zpravu, Pfipad €. 2188, odst. 211; 333. zpravu, Prfipad &. 2268, odst.
744; a 335. zpravu, Pripad ¢. 2276, odst. 408.)

Although holders of trade union office do not, by virtue of their position, have the right to
transgress legal provisions in force, these provisions should not infringe the basic guarantees
of freedom of association, nor should they sanction activities which, in accordance with the prin-
ciples of freedom of association, should be considered as legitimate trade union activities.

41. Obvinéni z trestné ¢innosti by nemélo byt uzito k perzekuci odborait
pro jejich odborové ¢lenstvi nebo odborovou ¢innost.

(Viz Sbornik z roku 1996, odst. 43; 305. zpravu, Pfipad ¢. 1773, odst. 365; 306. zpravu, Pfi-
pad &. 1884, odst. 700 a 327. zpravu, Pfipad ¢. 2018, odst. 117.)

Allegations of criminal conduct should not be used to harass trade unionists by reason
of their union membership or activities.

Pravo na Zivot, bezpeci a na fyzickou a mravni integritu osoby
(Viz téz odst. 80 a 1125)
42. Pravo na zivot je zakladnim ptedpokladem pro vykon prav obsazenych
v umluveé €. 87.
(Viz Sbornik z roku 1996, odst. 45.)

The right to life is a fundamental prerequisite for the exercise of the rights contained
in Convention No. 87.
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43. Svoboda sdruzovani mize byt vyuzivana jen v podminkach, ve kterych
jsou plné dodrzovéana a zaruCovana zakladni prava, zejména ta, ktera se tykaji
lidského zivota a osobni bezpec¢nosti.

(Viz Sbornik z roku 1996, odst. 46; a napf. 300. zpravu, Pfipad ¢. 1649, odst. 453; 305. zpra-
vu, Pfipad €. 1876, odst. 322; 307. zpravu, PFipad €. 1876, odst. 312; 308. zpravu, Pfipad ¢. 1892,
odst. 401; 316. zpravu, Pripad ¢. 1970, odst. 548; 324. zpravu, Pfipad ¢. 1787, odst. 273; 329.
zpravu, Pripad ¢. 2201, odst. 508; 332. zpravu, Pfipad ¢. 2201, odst. 546; 333. zpravu, Pripad
€. 1787, odst. 450; a 334. zpravu, Pfipad €. 2254, odst. 1088.)

Freedom of association can only be exercised in conditions in which fundamental rights,
and in particular those relating to human life and personal safety, are fully respected and guar-
anteed.

44. Prava organizaci zaméstnancl a organizaci zameéstnavateld mohou byt
vyuzivana jen v atmosféte, ktera je prosta nasili, natlaku nebo hrozeb jakéhokoli
druhu viici vedoucim predstavitelim a ¢leniim téchto organizaci, a je na vla-
dach, aby zajistily, ze tato zasada bude dodrzovana.

(Viz Sbornik z roku 1996, odst. 47; a napf. 299. zpravu, Pfipad ¢. 1512, odst. 407; 304. zpra-
vu, Pfipad €. 1862, odst. 81; 308. zpravu, Pfipad ¢. 1888, odst. 342; 321. zpravu, Pfipad ¢. 2052,
odst. 247; 327. zpravu, Pfipad €. 2017/2050, odst. 601; 333. zpravu, Pfipad €. 2158, odst. 83; 334.
zpravu, Pfipad €. 2254, odst. 1088; 336. zpravu, Pfipad €. 2321, odst. 496; 337. zpravu, Pfipad
¢. 1787, odst. 535; a 338. zpravu, Pfipad ¢. 2298, odst. 886.)

The rights of workers’ and employers’ organizations can only be exercised in a climate that
is free from violence, pressure or threats of any kind against the leaders and members of these
organizations, and it is_for governments to ensure that this principle is respected.

45. Skutecné svobodné a nezavislé odborové hnuti se nemuize rozvijet
v atmosféie nésili a nejistoty.

(Viz Sbornik z roku 1996, odst. 48; 302. zpravu, Pfipad ¢. 1849, odst. 202; 304. zpravu, P¥i-
pad ¢. 1850, odst. 207; 326. zpravu, Pfipad ¢. 2027, odst. 176; a 337. zpravu, Pfipad ¢. 2318, odst.
340.)

A genuinely free and independent trade union movement cannot develop in a climate of vio-
lence and uncertainty.

46. Atmosféra nasili, naptiklad takova, kterd provazi vrazdy nebo zmizeni
odborovych ptredakul, nebo ve které jsou prostory a majetek zaméstnanct a za-
meéstnavatelll predmétem Utokd, predstavuje vaznou piekazku pro vykon odbo-
rovych prav; takova jednani vyzaduji, aby byla pfislusnymi organy pfijata piis-
na opatieni.

(Viz Sbhornik z roku 1996, odst. 49; a 330. zpravu, Pfipad ¢. 1888, odst. 657.)

A climate of violence, such as that surrounding the murder or disappearance of trade union
leaders, or one in which the premises and property of workers and employers are attacked, con-
stitutes a serious obstacle to the exercise of trade union rights; such acts require severe measures
to be taken by the authorities.

47. Skutky pfisouditelné jednotliveim nastoluji otazku odpovédnosti statu
z divodu jeho zavazku ptredchazet poruSovani lidskych prav. Proto by vlady
m¢ély usilovat o naplnéni svych zavazkd v oblasti dodrZzovani individualnich
prav a svobod, v¢etné zavazku zajistit odboratiim pravo na zivot.
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(Viz Sbornik z roku 1996, odst. 19 a 50; a 308. zpravu, Pfipad ¢. 1934, odst. 135.)

Facts imputable to individuals bring into play the State’s responsibility owing to the State’s
obligation to prevent violations of human rights. Consequently, governments should endeavour
to meet their obligations regarding the respect of individual rights and freedoms, as well as their
obligation to guarantee the right to life of trade unionists.

48. Zabiti, zmizeni nebo vazné ubliZzeni na zdravi odborovych predaki
a odboraiti vyzaduje zahdjeni nezavislych soudnich vySetfovani, aby byly co
nejdiive objasnény skutky a okolnosti, za jakych k takovym ¢intim doslo, a bylo
tak v co nejveétsim rozsahu urcéeno, kdo za n¢ nese odpovédnost, aby byli potres-
tani vinici a zabranilo se opakovani obdobnych ptipadu.

(Viz Shornik z roku 1996, odst. 51; a napf. 306. zpravu, Pfipad ¢. 1884, odst. 699; 310. zpra-
vu, Pfipad €. 1773, odst. 462; 325. zpravu, Pfipad €. 1888, odst. 393; 327. zpravu, Pfipad €. 2156,
odst. 202; 328. zpravu, Pfipad ¢. 1787, odst. 114; 331. zpravu, Pfipad &. 2158, odst. 38; 333. zpra-

vu, Pfipad ¢. 2268, odst. 748; 337. zpravu, Pfipad ¢. 2318, odst. 336, a Pfipad ¢. 2268, odst. 1091;
a 338. zpravu, Pfipad ¢. 2158, odst. 185.)

The killing, disappearance or serious injury of trade union leaders and trade unionists re-
quires the institution of independent judicial inquiries in order to shed full light, at the earliest
date, on the facts and the circumstances in which such actions occurred and in this way, to the
extent possible, determine where responsibilities lie, punish the guilty parties and prevent the
repetition of similar events.

49. V ptipadech, ve kterych rozehnani vetejnych setkani policii mélo za
nasledek ztratu na zivoté nebo vazné ublizeni na zdravi, pfiklada Vybor zvlastni
vyznam okamzitému a Uplnému nezavislému prosetfeni okolnosti a dodrzeni
obvyklého pravniho postupu, pro piesné uréeni opravnénosti policejniho zasahu
a konkrétni odpovédnosti.

(Viz Sbhornik z roku 1996, odst. 52 a 148; 302. zpravu, Pfipad ¢. 1840, odst. 353; 304. zpravu,
Pfipad €. 1850, odst. 207; 306. zpravu, Pfipad €. 1884, odst. 696; 331. zpravu, Pfipad ¢. 2217, odst.
200; a 337. zpravu, Pripad €. 2323, odst. 1030.)

In cases in which the dispersal of public meetings by the police has involved loss of life or
serious injury, the Committee has attached special importance to the circumstances being fully
investigated immediately through an independent inquiry and to a regular legal procedure being
followed to determine the justification for the action taken by the police and to determine respon-
sibilities.

50. V ptipadé ttokd na fyzickou nebo mravni integritu jednotlivel Vybor
konstatoval, ze by méelo byt okamzité zahdjeno nezavislé soudni vySetrovani za
ucelem uplného objasnéni skutkd, uréeni odpoveédnosti, potrestani odpovédnych
a pfedchazeni opakovani takovych ¢int.

(Viz Sbornik z roku 1996, odst. 53; a napf. 299. zpravu, Pfipad ¢. 1512, odst. 407; 304. zpra-
vu, Pfipad €. 1719, odst. 409; 305. zpravu, Pfipad €. 1876, odst. 324; 306 zpravu, Pfipad €. 1862,

odst. 116; 320. zpravu, Pfipad ¢. 2048, odst. 717; 325. zpravu, Pfipad ¢. 2068, odst. 314; 326.
zpravu, PFipad €. 2116, odst. 358; a 337. zpravu, Pfipad ¢. 2318, odst. 340.)

In the event of assaults on the physical or moral integrity of individuals, the Committee has
considered that an independent judicial inquiry should be instituted immediately with a view to
fully clarifying the facts, determining responsibility, punishing those responsible and preventing
the repetition of such acts.
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51. V ptipadé, Ze soudni vySetfovani vrazd a zmizeni odborati jsou Uspes-
na jen ziidka, povazuje Vybor za nezbytné pifijmout opatfeni s cilem odhalit
viniky, postavit je pfed soud a usvédcit je, a zdiraznuje, ze pokud pachatelé
v praxi pozivaji beztrestnosti, posiluje to atmosféru nasili a nejistoty, coz ma
krajné skodlivy dopad na vykon odborovych prav.

(Viz Sbornik z roku 1996, odst. 54; a 322. zpravu, Pfipad ¢. 1787, odst. 30.)

In the event that judicial investigations into the murder and disappearance of trade union-
ists are rarely successful, the Committee has considered it indispensable that measures be taken
to identify, bring to trial and convict the guilty parties and has pointed out that such a situation
means that, in practice, the guilty parties enjoy impunity which reinforces the climate of violence
and insecurity and thus has an extremely damaging effect on the exercise of trade union rights.

52. Absence rozsudktli nad pachateli vede v praxi k beztrestnosti, ktera po-
siluje atmosféru nasili a nejistoty a je krajné¢ skodliva pro vykon odborovych
prav.

(Viz Shornik z roku 1996, odst. 55; a napf. 304. zpravu, Pfipad ¢. 1787, odst. 172; 306. zpra-
vu, Pfipad €. 1843, odst. 616; 316. zpravu, Pfipad ¢. 1970, odst. 548; 320. zpravu, Pfipad ¢. 2027,
odst. 873; 321. zpravu, Pfipad €. 1813, odst. 62; 325. zpravu, Pfipad €. 2010, odst. 28; 330. zpravu,

Piipad &. 1888, odst. 657; 331. zpravu, Pripad &. 1937/2027, odst. 106; a 337. zpravu, Pfipad
&. 2318, odst. 336.)

The absence of judgements against the guilty parties creates, in practice, a situation of im-
punity, which reinforces the climate of violence and insecurity, and which is extremely damaging
to the exercise of trade union rights.

53. Vybor zdiraznil pottebu uplatnéni procedur smetujicich k rychlému
rozhodnuti, jestlize soudni vySetfovani souvisejici se smrti odborait se zdala
byt zdlouhava.

(Viz 306. zpravu, Pfipad ¢. 1843, odst. 615.)

The Committee emphasized the need, in a case in which judicial inquiries connected with
the death of trade unionists seemed to be taking a long time to conclude, of proceedings being
brought to a speedy conclusion.

54. Vybor zastava nazor, ze by zadrzeni odborafi, stejné jako vsechny
ostatni osoby, méli pozivat zaruk jasné¢ formulovanych ve VSeobecné deklaraci
lidskych prav a Mezinarodnim paktu o obcanskych a politickych pravech, podle
nichz se se vSemi osobami zbavenymi jejich svobody musi jednat lidsky
a s uctou k ptirozené dustojnosti lidské bytosti.

(Viz Sbornik z roku 1996, odst. 60; a 310. zpravu, Pfipad ¢. 1930, odst. 361.)

The Committee has considered that detained trade unionists, like all other persons, should
enjoy the guarantees enunciated in the Universal Declaration of Human Rights and the Interna-
tional Covenant on Civil and Political Rights according to which all persons deprived of their
liberty must be treated with humanity and with respect for the inherent dignity of the human
person.

55. Co se tyce obvinéni z fyzického tyrani nebo muceni odborait, Vybor
pfipomina, ze by vlady mély dat ptesné pokyny k zajisténi, ze zadna zadrzena
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osoba ve vazb¢ nebude takovému zachazeni podrobena a uplatnit uc¢inné sankce
tam, kde budou shledany ptipady tyrani nebo muceni.

(Viz Sbornik z roku 1996, odst. 59; 300. zpravu, Pfipad ¢. 1682/1711/1716, odst. 175, a Pfi-
pad ¢. 1818, odst. 365; 306. zpravu, Pfipad ¢. 1843, odst. 616; 318. zpravu, Pfipad ¢. 2005, odst.
182; 321. zpravu, Pfipad €. 2031, odst. 171; 336. zpravu, Pfipad ¢. 2321, odst. 495; a 337. zpravu,
PFipad ¢. 2249, odst. 1495.)

As regards allegations of the physical ill-treatment and torture of trade unionists, the Com-
mittee has recalled that governments should give precise instructions and apply effective sanc-
tions where cases of ill-treatment are found, so as to ensure that no detainee is subjected to such
treatment.

56. V ptipadech udajného muceni nebo tyrani béhem zbaveni osobni svo-
body by vlady mély prosetiit takové stiznosti, aby byla pfijata nalezita opatfeni
k tomu, aby zadna zadrzend osoba nebyla vystavena takovémuto zachéazeni,
véetné nahrady utrpéné Gjmy a potrestani odpoveédnych osob.

(Viz Sbornik z roku 1996, odst. 57; 306. zpravu, Pfipad ¢. 1843, odst. 616; 309. zpravu, Pfi-
pad &. 1843, odst. 384; 310. zpravu, PFipad ¢. 1930, odst. 353; 321. zpravu, Pfipad &. 2031, odst.
171,

a Pripad €. 1965, odst. 383; 328. zpravu, Pripad &. 1787, odst. 114; 331. zpravu, Pfipad €. 2169,
odst. 640; a 333. zpravu, Pfipad €. 2268, odst. 755.)

In cases of alleged torture or ill-treatment while in detention, governments should carry out
inquiries into complaints of this kind so that appropriate measures, including compensation for
damages suffered and the sanctioning of those responsible, are taken to ensure that no detainee
is subjected to such treatment.

57. Pokud jde o obvinéni tykajici se tyrani ¢i jakychkoli jinych trestnich
opatieni tdajné pfijatym vici zaméstnanctm, ktefi se zacastnili stavek, Vybor
zdGraznil vyznam, jenz pficita pravu odborait i vSech ostatnich osob, pozivat
zaruk tadného soudniho procesu v souladu se zasadami jasné formulovanymi ve
Vseobecné deklaraci lidskych prav a v Mezinarodnim paktu o obcanskych a po-
litickych pravech.

(Viz Sbornik z roku 1996, odst. 58.)

As regards allegations relating to the ill-treatment or any other punitive measures said to
have been taken against workers who took part in strikes, the Committee has pointed out the
importance that it attaches to the right of trade unionists, like all other persons, to enjoy the
guarantees afforded by due process of law in accordance with the principles enunciated in the
Universal Declaration of Human Rights and in the International Covenant on Civil and Political
Rights.

58. Atmosféra nasili, natlaku a hrozeb jakéhokoli druhu sméfujici viuci od-
borovym ptredakim a jejich rodinam nepodporuje svobodny a uplny vykon prav
a svobod stanovenych v umluvach ¢. 87 a 98. VSechny staty maji neoddiskuto-
vatelnou povinnost podporovat a chranit spolecenské prostiedi, ve kterém dodr-
zovani prava piedstavuje jediny zptsob zaruceni Ucty k Zivotu a jeho ochrany.

(Viz Sbornik z roku 1996, odst. 61 a 62; 306. zpravu, Pfipad ¢. 1903, odst. 489; 331. zpravu,

Pripad ¢. 1937/2027, odst. 106; 327. zpravu, Pfipad ¢. 1787, odst. 342; a 333. zpravu, Pfipad
€. 2268, odst. 755.)
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A climate of violence, coercion and threats of any type aimed at trade union leaders and
their families does not encourage the free exercise and full enjoyment of the rights and freedoms
set out in Conventions Nos. 87 and 98. All States have the undeniable duty to promote and defend
a social climate where respect of the law reigns as the only way of guaranteeing respect for and
protection of life.

59. Utoky proti odboraitim a prostoram a majetku odborové organizace
predstavuji vazny zasah do odborovych prav. Trestna ¢innost tohoto charakteru
vytvaii atmosféru strachu, kterd je pro vykon odborovych cinnosti nesmirné
Skodliva.

(Viz 306. zpravu, Pipad &. 1862, odst. 112.)

Attacks against trade unionists and trade union premises and property constitute serious in-
terference with trade union rights. Criminal activities of this nature create a climate of fear which
is extremely prejudicial to the exercise of trade union activities.

7w o

60. Atmosféra strachu navozena pohrtizkami smrti odboraiim ma nevy-
hnuteln¢ dopady na vykon odborovych ¢innosti, a vykon téchto Cinnosti je
mozny jen v kontextu dodrzovani zakladnich lidskych prav a v atmosféfe prosté
nasili, natlaku a hrozeb jakéhokoli druhu.

(Viz Sbornik z roku 1996, odst. 63 a 337. zpravu, Pfipad ¢. 2318, odst. 333.)

The environment of fear induced by threats to the life of trade unionists has inevitable re-
percussions on the exercise of trade union activities, and the exercise of these activities is possi-
ble only in a context of respect for basic human rights and in an atmosphere free of violence,
pressure and threats of any kind.

7 M O

Zatceni, zadrzeni a vazba odborari
(Viz té odst. 151, 174, 671, 672, 673 a 674.)

61. Zadrzeni odborovych piedakd nebo clenti za vykon odborové ¢innosti
nebo za Clenstvi v odborech je v rozporu se zasadami svobody sdruzovani.

(Viz Sbornik z roku 1996, odst. 69 a 72; 302. zpravu, Pfipad €. 1824, odst. 155, Pfipad
€. 1849, odst. 213, a Pfipad €. 1773, odst. 476; 304. zpravu, Pfipad ¢. 1850, odst. 211, a Pfipad
€. 1865, odst. 245; 305. zpravu, Pripad ¢. 1773, odst. 369; 307. zpravu, Pfipad &. 1864, odst. 432;
308. zpravu, Pripad €. 1920, odst. 524; a 334. zpravu, Pfipad ¢. 2249, odst. 866.)

The detention of trade union leaders or members for trade union activities or membership
is contrary to the principles of freedom of association.

62. ZatCeni nebo zadrzeni odborovych predakil, odborait nebo vedoucich
predstavitell zaméstnavatelskych organizaci za vykon legitimnich ¢innosti sou-
visejicich s jejich sdruzovacim pravem, i kdyz jen na kratkou dobu, predstavuje
poruseni zasad svobody sdruzovani.

(Viz Shornik z roku 1996, odst. 70; a napf. 299. zpravu, Pfipad ¢. 1772, odst. 129; 300. zpra-
vu, Pripad ¢. 1818, odst. 363; 309. zpravu, Pfipad ¢. 1851/1922, odst. 236; 323. zpravu, Pfipad
¢. 1988, odst. 53; 326. zpravu, Pfipad ¢. 2116, odst. 357; 328. zpravu, Pfipad ¢. 2143, odst. 594;
330. zpravu, PFipad €. 2189, odst. 455; 331. zpravu, Pfipad ¢. 2220, odst. 575; 336. zpravu, Pfipad
€. 2340, odst. 651; a 337. zpravu, Pfipad ¢. 2365, odst. 1664.)
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The arrest, even if only briefly, of trade union leaders and trade unionists, and of the lead-
ers of employers’ organizations, for exercising legitimate activities in relation with their right
of association constitutes a violation of the principles of freedom of association.

63. Opatieni zbavujici odborate jejich svobody z diivodl souvisejicich s je-
jich odborovou ¢innosti, i pokud jsou jen kratce predvolani nebo vyslychani,
predstavuji ptekazku ve vykonu odborovych prav.

(Viz Shornik z roku 1996, odst. 77; a napf. 305. zpravu, Pfipad ¢. 1805, odst. 224; 307. zpra-
vu, Pfipad €. 1863, odst. 342; 308. zpravu, PFipad ¢. 1934, odst. 131; 311. zpravu, Pfipad ¢. 1969,
odst. 147; 320. zpravu, Pfipad ¢. 2023, odst. 428; 325. zpravu, Pfipad ¢. 2109, odst. 461;
326. zpravu, PFipad €. 2116, odst. 357; 328. zpravu, Pfipad €. 2129, odst. 603; 331. zpravu, Pfipad
¢. 2169, odst. 638.)

Measures depriving trade unionists of their freedom on grounds related to their trade union
activity, even where they are merely summoned or questioned for a short period, constitute an
obstacle to the exercise of trade union rights.
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64. Zadrzeni odborait z diivodt spojenych s jejich ¢innostmi na obhajobu
z4jmi zameéstnanci predstavuje vazny zasah do obcanskych svobod obecné,
zejména pak do odborovych prav.

(Viz Sbhornik z roku 1996, odst. 71; a napf. 302. zpravu, Pfipad ¢. 1826, odst. 413; 316. zpra-
vu, Pfipad €. 1773, odst. 609; 318. zpravu, Pfipad ¢. 1994, odst. 457; 325. zpravu, Pfipad ¢. 2052,
odst. 410; 330. zpravu, Pfipad €. 1961, odst. 74; 332. zpravu, Pfipad ¢. 2090, odst. 354;
334. zpravu, Pfipad ¢&. 2313, odst. 1118; 336. zpravu, Pfipad €. 2340, odst. 651; a 337. zpravu,
Pripad €. 2189, odst. 483 a Pripad ¢. 2365, odst. 1664.)

The detention of trade unionists for reasons connected with their activities in defence of the
interests of workers constitutes a serious interference with civil liberties in general and with trade
union rights in particular.

65. Opatieni urcena ke zbaveni odborovych piedakti nebo clent odbori je-
jich svobody s sebou nesou vazné riziko zasahovani do odborovych ¢innosti,
a pokud jsou takova opatieni pfijata kvili odborovému ¢lenstvi nebo vykonu
odborové Cinnosti, predstavuji poruseni zasad svobody sdruzovani.

(Viz Sbornik z roku 1996, odst. 74; 323. zpravu, Pfipad ¢. 2079, odst. 541; 333. zpravu, Pri-
pad €. 2153, odst. 212; a 336. zpravu, Pfipad €. 2321, odst. 494.)

Measures designed to deprive trade union leaders and members of their freedom entail
a serious risk of interference in trade union activities and, when such measures are taken on trade
union grounds, they constitute an infringement of the principles of freedom of association.

7w o

66. Zadrzeni odboraiti z divodu jejich odborovych ¢innosti predstavuje
vaznou prekazku ve vykonu odborovych prav a poruseni svobody sdruzovani.

(Viz Sbornik z roku 1996, odst. 75; 300. zpravu, Pfipad ¢. 1649, odst. 454; a 305. Zpravu,
Pripad ¢. 1870, odst. 145.)

The detention of trade unionists on the grounds of trade union activities constitutes a seri-
ous obstacle to the exercise of trade union rights and an infringement of freedom of association.

67. ZatCeni nebo zadrzeni odboraiti nebo vedoucich predstavitelii zamést-
navatelskych organizaci mlze vytvaret atmosféru zastraSovani a strachu, ktera
je na ujmu normalnimu vyvoji odborovych ¢innosti.
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(Viz Sbornik z roku 1996, odst. 76; 308. zpravu, Pfipad ¢. 1888, odst. 344; 331. zpravu, Pri-
pad ¢. 2220, odst. 575; 332. zpravu, Pfipad ¢. 2090, odst. 355, a PFipad ¢. 2238, odst. 969; 334.
zpravu, PFipad €. 2313, odst. 1118; a 337. zpravu, Pfipad ¢. 2189, odst. 484.)

The arrest of trade unionists and leaders of employers’ organizations may create an atmos-
phere of intimidation and fear prejudicial to the normal development of trade union activities.

68. Zatykani a planovité nebo svévolné vyslychani odborovych ptedaka
a odborai policii v sob¢é nese nebezpe¢i zneuziti moci a mize predstavovat
vazny utok na odborova prava.

(Viz Sbornik z roku 1996, odst. 78.)

The apprehension and systematic or arbitrary interrogation by the police of trade union
leaders and unionists involves a danger of abuse and could constitute a serious attack on trade
union rights.

7w o

69. Zatceni, zadrzeni nebo vzeti odboraiti do vazby bez vzneseni obvinéni
nebo bez soudniho ptikazu predstavuje vazné poruseni odborovych prav.

(Viz Sbornik z roku 1996, odst. 79 a 82; 299. zpravu, Pfipad ¢. 1803, odst. 338; 300. zpravu,
Pripad ¢. 1818, odst. 364; 302. zpravu, Pfipad ¢. 1846, odst. 266 a Pripad ¢. 1833, odst. 552; 331.
zpravu, PFipad €. 2217, odst. 200 a Pfipad ¢. 2169, odst. 638.)

The arrest and detention of trade unionists without any charges being laid or court war-
rants being issued constitutes a serious violation of trade union rights.

Jox)

70. Zatceni nebo zadrzeni odborait, proti kterym neni vzneseno zadné ob-
vinéni, s sebou nese omezeni svobody sdruzovani, a vlady by mély piijmout
opatteni, aby byly vydany ndlezité¢ pokyny k tomu, aby se pii takovém zatceni
nebo zadrzeni ptedeslo s tim spojenému ohrozeni vykonu odborové ¢innosti.

(Viz Sbornik z roku 1996, odst. 80 a 81; 304. zpravu, Pfipad ¢. 1649, odst. 391; 308. zpravu,
Pripad ¢. 1917, odst. 205; 323. zpravu, Pfipad ¢. 2028, odst. 212; 326. zpravu, Pfipad
€. 2017/2050, odst. 279; 328. zpravu, Pripad ¢. 2158, odst. 322; a 331. zpravu, Pfipad ¢. 2220,
odst. 575.)

The arrest of trade unionists against whom no charge is brought involves restrictions on
freedom of association, and governments should adopt measures for issuing appropriate instruc-
tions to prevent the danger involved for trade union activities by such arrests.

71. ZatCeni nebo zadrzeni vedoucich predstaviteld zaméstnavatelti z dtivo-
di spojenych s ¢innostmi vztahujicimi se k legitimnim pozadavkiim je vaznym
omezenim jejich prav a porusenim svobody sdruzovani.

(Viz 334. zpravu, Pfipad ¢. 2254, odst. 1084.)

The arrest of employers’ officials for reasons linked to actions relating to legitimate de-
mands is a serious restriction of their rights and a violation of freedom of association.

72. Osoby zapojené do odborovych ¢innosti nebo odborovi funkcionafi se
sice nemohou dovolavat beztrestnosti v ramci bézného trestniho prava, ale od-
borové Cinnosti samy o sob& by vefejnymi orgdny nemély byt uzivany jako
zéminka pro svévolné zatykani, zadrzovani nebo vzeti odborarit do vazby.

(Viz Shornik z roku 1996, odst. 83, a napf. 304. zpravu, Pfipad ¢. 1865, odst. 246; 318. zpra-
vu, Pfipad €. 2005, odst. 179; 320. zpravu, PFipad €. 2048, odst. 716; 321. zpravu, Pfipad ¢. 1888,
odst. 233; 323. zpravu, Prfipad ¢. 2074, odst. 149; 324. zpravu, Pfipad ¢. 2031, odst. 47;
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327. zpravu, PFipad €. 2148, odst. 802; 333. zpravu, Pfipad €. 2153, odst. 213; 337. zpravu, Pfipad
€. 2189, odst. 475; a 338. zpravu, Pfipad ¢. 2382, odst. 531.)

While persons engaged in trade union activities or holding trade union office cannot claim
immunity in respect of the ordinary criminal law, trade union activities should not in themselves
be used by the public authorities as a pretext for the arbitrary arrest or detention of trade union-
ists.

73. Vici odborovym piredaktim, ktefi Vyboru pro svobodu sdruzovani
predlozi jakykoli ptipad, by v zadném piipadé nemélo byt zahajeno trestni fize-
ni nebo uplatnéna jina forma postihu, a obvinéni proti nim vznesena by méla byt
okamzité stazena.

(Viz 308. zpravu, Pripad &. 1920, odst. 524.)

Prosecutions, or other forms of sanction, should not in any way be instituted against trade
union leaders who bring a case before the Freedom of Association Committee and the charges
against them should be withdrawn immediately.

74. Odborovi predaci by neméli byt cilem odvetnych opatfeni zejména
v podob¢ zatceni, zadrzeni nebo uvéznéni bez soudu za to, ze vykonavaji sva
prava, ktera prameni z ratifikovanych nastroji MOP tykajicich se svobody
sdruzovani, v tomto piipad¢ proto, ze podali stiznost k Vyboru pro svobodu
sdruzovani.

(Viz 338. zpravu, PFipad ¢. 2382, odst. 532.)

Union leaders should not be subject to retaliatory measures, and in particular arrest and
detention without trial, for having exercised their rights which derive from the ratification of ILO
instruments on freedom of association, in this case for having lodged a complaint with the Com-
mittee on Freedom of Association.

75. ZatCeni, zadrzeni nebo uvéznéni odborait, a to i z diivodi vnitini bez-
pecnosti, aniz by bylo postarano o nalezitou soudni ochranu, mize predstavovat
vazny zéasah do odborovych prav.

(Viz Shornik z roku 1996, odst. 84; 308. zpravu, Pfipad ¢. 1888, odst. 344; a 333. zpravu, Pfi-
pad ¢&. 2268, odst. 755.)

The arrest and detention of trade unionists, even for reasons of internal security, may con-
stitute a serious interference with trade union rights unless attended by appropriate judicial
safeguards.

Preventivni zbaveni svobody
(Viz téz odst. 86 a 120)

76. Opatieni preventivniho zbaveni svobody mohou znamenat vazny zasah
do odborovych ¢innosti, ktery maze byt odtivodnén jen existenci mimotadné
situace nebo krizové¢ situace. Tato opatieni mohou byt pfedmétem kritiky, jest-
lize nejsou v pfiméiené dobé doprovazena adekvatni soudni ochranou.

(Viz Sbornik z roku 1996, odst. 85 a 305. zpravu, Pfipad €. 2304, odst. 1013.)

Measures of preventive detention may involve a serious interference with trade union acti-
vities which can only be justified by the existence of a serious situation or emergency and which
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would be open to criticism unless accompanied by adequate judicial safeguards applied within
a reasonable period.

77. Preventivni zbaveni svobody odborait z divodu, ze v pribéhu stavky
muze dojit k poruseni zakona, znamena vazné nebezpeci poruseni odborovych
prav.

(Viz Sbornik z roku 1996, odst. 86.)

The preventive detention of trade unionists on the ground that breaches of the law may take
place in the course of a strike involves a serious danger of infringement of trade union rights.

78. Preventivni zbaveni svobody by mélo byt omezeno na velmi kratké ca-
sové obdobi urcené jen k usnadnéni prubéhu soudniho vysetfovani.

(Viz Shornik z roku 1996, odst. 87; 323. zpravu, Pfipad €. 2028, odst. 212; a 333. zpravu, Pfi-
pad €. 2153, odst. 212.)

Preventive detention should be limited to very short periods of time intended solely to facili-
tate the course of a judicial inquiry.

79. Ve vsech piipadech, v nichz jsou odborovi piedaci preventivné zbaveni
svobody, muze jit o vazny zasah do vykonu odborovych prav, a Vybor vzdy
zdtraziioval pravo vSech uvéznénych osob na spravedlivy soudni proces bez
zbytecného odkladu.

(Viz Sbornik z roku 1996, odst. 88.)

In all cases in which trade union leaders are preventively detained, this can involve a seri-
ous interference with the exercise of trade union rights and the Committee has always emphasized
the right of all detained persons to receive a fair trial at the earliest possible moment.

80. Preventivni zbaveni svobody by mélo byt doprovazeno pravnimi zaru-
kami a podléhat omezenim, aby bylo:

(1) zejména zajisténo, Zze nebude protahovano pies dobu nezbytné nutnou
a ze nebude provazeno zastrasovanim;

(2) zabranéno jeho uziti pro jiné ucely, nez ty, pro které je zamysleno,
a konkrétné bylo vylou¢eno muceni, Spatné zachazeni nebo tyrani a poskytnuta
ochrana v situacich, kdy je zbaveni svobody neptijatelné z hygienickych davo-
dd, z divodu zbytecného stradani nebo z divodu omezeni prava na obhajobu.

(Viz Sbornik z roku 1996, odst. 89.)

Preventive detention should be accompanied by safeguards and limitations:

(1) to ensure, in particular, that it is not extended beyond the time absolutely necessary
and that it is not accompanied by measures of intimidation;

(2)  to prevent it being used for purposes other than those for which it is designed and,
in particular, to exclude torture and ill-treatment and give protection against situations where the
detention is unsatisfactory from the viewpoint of sanitation, unnecessary hardship or the right
to defence.

81. Prodluzované zbaveni svobody osob bez jejich postaveni pted soud
kvuli obtiznému zajistovani dikaz v obvyklém fizeni je praxi, ktera s sebou
nese nebezpeci zneuziti moci; z tohoto diivodu mutize byt pfedmétem kritiky.
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(Viz Shornik z roku 1996, odst. 90; 310. zpravu, Pfipad €. 1929, odst. 426; a 338. zpravu, P¥i-
pad ¢. 2387, odst. 864.)

The prolonged detention of persons without bringing them to trial because of the difficulty
of securing evidence under the normal procedure is a practice which involves an inherent danger
of abuse; for this reason it is subject to criticism.

82. Piestoze se osoby zapojené do odborovych cinnosti nebo odborovi
funkcionaii nemohou dovolavat beztrestnosti smérem k béznému trestnimu
pravu, pokracujici zbaveni svobody odboraiti bez toho, aby byli postaveni pied
soud, mize predstavovat vaznou piekazku vykonu odborovych prav.

(Viz Sbornik z roku 1996, odst. 91; a 338. zpravu, Pfipad €. 2382, odst. 532.)

Although the exercise of trade union activity or the holding of trade union office does not
provide immunity as regards the application of ordinary criminal law, the continued detention
of trade unionists without bringing them to trial may constitute a serious impediment to the exer-
cise of trade union rights.

ZadrzZeni ¢i vazba béhem vyjimec¢ného stavu

83. Vybor, aniz by vyjadfoval svlij nazor na politické aspekty vyjimecného
stavu, vzdy zdarazioval, ze opatieni zahrnujici zbaveni svobody musi byt do-
provazena piiméfenymi zarukami soudni ochrany uplatnénymi v pfiméerené
dobg, a ze vSem osobam zbavenym svobody musi byt co nejdfive zajistén spra-
vedlivy soudni proces.

(Viz Sbornik z roku 1996, odst. 99.)

The Committee, while refraining from expressing an opinion on the political aspects
of a state of emergency, has always emphasized that measures involving detention must be ac-
companied by adequate judicial safeguards applied within a reasonable period and that all
detained persons must receive a fair trial at the earliest possible moment.

rvr

84. Tam, kde se poméry blizi situaci ob¢anské valky, Vybor zdiirazituje da-
lezitost pozadavku, aby byl vS§em osobam zbavenym svobody co nejdiive zajis-
tén spravedlivy soudni proces.

(Viz Sbornik z roku 1996, odst. 100.)

Where circumstances approximate to a situation of a civil war, the Committee has empha-
sized the importance attached to all detained persons receiving a fair trial at the earliest possible
moment.

85. Pravo na fadny proces by ziejmé nebylo zajisténo, pokud by disledkem
vyjime¢ného stavu podle vnitrostatniho prava bylo, ze soud nemtize prezkoumat
podstatu piipadu, a ani ji nepiezkoumava.

(Viz Sbornik z roku 1996, odst. 101.)

Due process would not appear to be ensured if, under the national law, the effect of a state
of emergency is that a court cannot examine, and does not examine, the merits of the case.

86. Pti pfezkoumavani ptipadti zbaveni svobody podle pravni upravy vy-
jimecného stavu Vybor zduraziuje, Ze opatfeni preventivniho zbaveni svobody
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by méla byt omezena na velmi kratké obdobi urcené jen k usnadnéni pribéhu
soudniho vySetfovani.
(Viz Sbornik z roku 1996, odst. 195.)

When examining cases of detention under emergency regulations, the Committee has point-
ed out that measures of preventive detention should be limited to very short periods intended
solely to facilitate the course of a judicial inquiry.

Systém pievychovy praci

87. ,.Systém pievychovy praci® uplatiovany vuci propusténym osobam,
znamend formu nucené prace a administrativniho omezeni na svobodé¢ lidi, kteii
nebyli odsouzeni soudy, a ktefi v n¢kterych ptipadech ani nepodléhaji postihtim
ulozenym soudnimi organy. Tato forma omezeni svobody a nucené prace pied-
stavuje bezpochyby poruseni zakladnich norem MOP, které zarucuji dodrzovani
lidskych prav, a pokud je uplatnéna vici lidem, ktefi se zapojili do odborovych
¢innosti, je jednoznacnym porusenim zasad svobody sdruzovani.

(Viz Sbornik z roku 1996, odst. 67; 310. zpravu, Pfipad ¢. 1930, odst. 358; 321. zpravu, Pfi-
pad ¢. 2031, odst. 168; a 337. zpravu, Pfipad ¢. 2189, odst. 480.)

The “system of education through labour” with regard to persons who have already been
released, constitutes a form of forced labour and administrative detention of people who have not
been convicted by the courts and who, in some cases, are not even liable to sanctions imposed by
the judicial authorities. This form of detention and forced labour constitutes without any doubt
a violation of basic ILO standards which guarantee compliance with human rights and, when
applied to people who have engaged in trade union activities, a blatant violation of the principles
of freedom of association.

88. Podrobeni zaméstnanct systému pievychovy praci bez jakéhokoli roz-
sudku soudu je formou administrativniho omezeni na svobod¢, které predstavu-
je jasné poruseni zakladnich lidskych prav, jejichz dodrzovani je nezbytné pro
vykon odborovych prav, jak bylo zdiraznéno Mezinarodni konferenci prace
v roce 1970.

(Viz Sbornik z roku 1996, odst. 68; a 337. zpravu, Pfipad ¢. 2189, odst. 480.)

The subjection of workers to the education through labour system without any court judge-
ment is a form of administrative detention which constitutes a clear infringement of basic human
rights, the respect of which is essential for the exercise of trade union rights, as pointed out by the
International Labour Conference in 1970.

Zvlastni organy a zkracena rizeni

89. Ve vsech ptipadech, kde byli odborafi podrobeni opatfenim nebo roz-
hodnutim vydanym organy zvlastni povahy, Vybor zdlraziiuje vyznam, ktery
priklada zarukam obvyklého soudniho fizeni.

(Viz Sbornik z roku 1996, odst. 120.)

In all cases where trade unionists have been the subject of measures or decisions emanating
from bodies of a special nature, the Committee has emphasized the importance which it attaches
to the guarantees of a normal judicial procedure.
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90. Vybor konstatuje, ze pokud byli odborafi odsouzeni v ramci zkrace-
nych ftizeni, nepozivali veSskerou ochranu obvyklého soudniho fizeni. Proto
Vybor navrhuje umoznit pfezkoumavani ptipadt odborait odsouzenych v ramci
takovych fizeni, aby bylo zajisténo, Zze nikdo nebude zbaven své svobody bez
moznosti vyuzit obvyklé fizeni pfed nestrannym a nezavislym soudnim orga-
nem.

(Viz Sbornik z roku 1996, odst. 121; a 337. zpravu, Pfipad €. 2189, odst. 476.)

The Committee has considered that, when trade unionists have been sentenced under sum-
mary procedures, they have not enjoyed all the safeguards of a normal procedure. Accordingly,
the Committee has suggested that it should be possible to review cases of trade unionists sen-
tenced under such procedures so as to ensure that no one is deprived of their liberty without the
benefit of a normal procedure before an impartial and independent judicial authority.

Umisténi do psychiatrickych nemocnic

91. M¢la by byt poskytnuta veskera nezbytna ochrana, aby se zabranilo
umistovani jednotlivcl do péce psychiatrickych nemocnic jakozto postihu nebo
prostiedku natlaku vici osobam, které chtéji zalozit novou organizaci nezavis-
lou na existujicich odborovych strukturach.

(Viz 207. zpravu, Pfipad €. 905, odst. 129; a 310. zpravu, Pfipad ¢. 1930, odst. 352.)

All the necessary safeguards should be provided to prevent individuals being committed to
psychiatric hospitals as a sanction or a means of pressure against persons who wish to establish
a new organization independent of the existing trade union structure.

Vzneseni obvinéni a odsouzeni odborari k trestu odnéti svobody

92. Vybor zdiraziiuje hrozbu, kterou pro svobodny vykon odborovych
prav, predstavuje odsuzovani zastupcli zaméstnancti za ¢innosti spojené s obha-
jobou z&jmi osob, které zastupuji.

(Viz Sbornik z roku 1996, odst. 44; a 333. zpravu, Pfipad €. 2268, odst. 744.)

The Committee has pointed out the danger for the free exercise of trade union rights of sen-
tences imposed on representatives of workers for activities related to the defence of the interests
of those they represent.

93. Zatceni a odsouzeni odborafi k dlouhym trestim odnéti svobody z di-
vodu ,,ruseni vefejného poradku s ohledem na obecnou povahu takového obvi-
néni by mohly umoznit potlacovani ¢innosti odborové povahy.

(Viz Sbornik z roku 1996, odst. 64; 305. zpravu, Pfipad ¢. 1773, odst. 365; 318. zpravu, Pfi-
pad €. 2005, odst. 180; 320. zpravu, Pfipad €. 2048, odst. 721; a 330. zpravu, Pfipad €. 2189, odst.
456.)

The arrest and sentencing of trade unionists to long periods of imprisonment on grounds
of the “disturbance of public order”, in view of the general nature of the charges, might make
it possible to repress activities of a trade union nature.

94, V pripadech, kdy dojde k zatceni, zbaveni svobody nebo odsouzeni od-
borového funkcionare, je Vybor ndzoru, ze jednotlivci maji pravo byt povazo-
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vani za nevinné, dokud nejsou shledani vinnymi, a proto konstatuje, ze je po-
vinnosti vlady prokazat, ze tato opatfeni nebyla v zadném ptipad¢ piijata, kvtli
odborové ¢innosti dotyéného.

(Viz Sbornik z roku 1996, odst. 65; 305. zpravu, Pfipad ¢. 1870, odst. 145; 331. zpravu, Pfi-
pad €. 2169, odst. 638; 337. zpravu, Pfipad €. 2268, odst. 1092; a 338. zpravu, Pfipad €. 2387,
odst. 863.)

In cases involving the arrest, detention or sentencing of a trade union official, the Commit-
tee, taking the view that individuals have the right to be presumed innocent until found guilty, has
considered that it was incumbent upon the government to show that the measures it had taken
were in no way occasioned by the trade union activities of the individual concerned.

95. Jakakoli odsouzeni odboraiti na zakladé bézného trestniho prava by
neméla zplsobit, ze organy vefejné moci zaujmou negativni postoj k organizaci,
jiz jsou tyto a ostatni osoby Cleny.

(Viz Sbornik z roku 1996, odst. 66; a 335. zpravu, Pfipad ¢. 2304, odst. 1016.)

Any sentences passed on trade unionists on the basis of the ordinary criminal law should
not cause the authorities to adopt a negative attitude towards the organization of which these
persons and others are members.

Zaruka radného soudniho procesu
(Viz téz odst. 57, 75, 76, 78, 79, 81, 82, 83, 89 a 90)

96. Protoze zbaveni svobody mize znamenat vazny zasah do odborovych
prav, a kvili vyznamu pfikladanému zasad¢ spravedlivého soudniho procesu,
Vybor vyviji tlak na vlady, aby osoby v této situaci byly postaveny pted soud ve
vsech pripadech bez ohledu na diivody uvadéné vladami za ucelem prodluzova-
ni zbaveni svobody.

(Viz Sbornik z roku 1996, odst. 92.)

Because of the fact that detention may involve serious interference with trade union rights
and because of the importance which it attaches to the principle of fair trial, the Committee has
pressed governments to bring detainees to trial in all cases, irrespective of the reasons put for-
ward by governments for prolonging the detention.

97. Je jednim ze zakladnich prav jednotlivce, ze by osoba zbavena svobody
meéla byt bez prodleni postavena pied pfislusného soudce; toto pravo je uznano
v takovych dokumentech, jako je Mezinarodni pakt o obcanskych a politickych
pravech a Americka deklarace prav a povinnosti ¢lovéka. V ptipad¢ osob zapo-
jenych do odborovych ¢innosti je toto pravo jednou z ob¢anskych svobod, které
by mély byt zajistény organy vefejné moci za ucelem zaruceni vykonu odboro-
vych prév.

(Viz Sbornik z roku 1996, odst. 93; a 308. zpravu, Pfipad ¢. 1888, odst. 344.)

1t is one of the fundamental rights of the individual that a detained person should be
brought without delay before the appropriate judge, this right being recognized in such instru-
ments as the United Nations International Covenant on Civil and Political Rights and the Ameri-
can Declaration of the Rights and Duties of Man. In the case of persons engaged in trade union
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activities, this is one of the civil liberties which should be ensured by the authorities in order to
guarantee the exercise of trade union rights.

98. Je jednim ze zakladnich prav jednotlivce, ze by osoba zbavena svobody
meéla byt bez prodleni postavena pted piislusného soudce, a v ptipad¢ odborari
patii ochrana pied svévolnym zatéenim, zadrzenim nebo uvéznénim a pravo na
spravedlivy a rychly soudni proces mezi obcanské svobody, které by mély byt
zajistény organy vefejné moci, aby byl zarucen vykon odborovych prav obvyk-
lym zptisobem.

(Viz Sbornik z roku 1996, odst. 94; 323 zpravu, Pfipad ¢. 2028, odst. 212; a 332. zpravu, P¥i-
pad ¢. 2086, odst. 123.)

1t is one of the fundamental rights of the individual that a detainee be brought without delay
before the appropriate judge and, in the case of trade unionists, freedom from arbitrary arrest
and detention and the right to a fair and rapid trial are among the civil liberties which should
be ensured by the authorities in order to guarantee the normal exercise of trade union rights.

99. Kazdy, kdo je zatéen, by mél byt pii svém zateni informovan o diivo-
dech tohoto zatceni a mél by byt okamzité vyrozumén o kazdém obvinéni proti
nému vzneseném.

(Viz Sbornik z roku 1996, odst. 95; a 308. zpravu, Pfipad ¢. 1888, odst. 344.)

Anyone who is arrested should be informed, at the time of the arrest of, the reasons for the
arrest and should be promptly notified of any charges brought against her or him.

100. Zajisténi dodrzovani lidskych prav, a zejména prava vsech zadrzenych
nebo obvinénych osob na spravedlivy soudni proces bez zbytecného odkladu,
by mélo byt politikou kazdé vlady.

(Viz Sbornik z roku 1996, odst. 96; a 310. zpravu, Pfipad ¢. 1888, odst. 384.)

1t should be the policy of every government to ensure observance of human rights and espe-
cially of the right of all detained or accused persons to receive a fair trial at the earliest possible
moment.

101. Vybor zdirazinuje vyznam, ktery by mél byt pfikladan zasade, ze
vSechny zadrZené osoby by mély byt podrobeny obvyklému soudnimu fizeni
v souladu se zasadami zakotvenymi ve VSeobecné deklaraci lidskych prav
a v souladu se zasadou, Ze je zakladnim pravem jednotlivce, aby zadrzena osoba
byla bez prodleni postavena pied ptislusného soudce, a Ze toto pravo je uznano
v takovych dokumentech, jako jsou Mezinarodni pakt o obcanskych a politic-
kych pravech, Americka deklarace prav a povinnosti clovéka a Americka amlu-
va o lidskych pravech.

(Viz Sbornik z roku 1996, odst. 97; a 316. zpravu, Pfipad ¢. 1988, odst. 389.)

The Committee has emphasized the importance that should be attached to the principle that
all arrested persons should be subject to normal judicial procedure in accordance with the prin-
ciples enshrined in the Universal Declaration of Human Rights, and in accordance with the prin-
ciple that it is a fundamental right of the individual that a detained person should be brought
without delay before the appropriate judge, this right being recognized in such instruments as the
International Covenant on Civil and Political Rights, the American Declaration of the Rights and
Duties of Man and the American Convention of Human Rights.
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102. Odboraii zbaveni svobody by stejné jako kdokoli jiny, méli mit moz-
nost vyuzit obvyklé soudni fizeni a pravo na fadny proces, zejména pravo byt
informovani o obvinénich vznesenych proti nim, mit dostatek ¢asu a moznosti
pro piipravu svych obhajob a aby se mohli spojit s obhajci podle své vlastni
volby, a pravo na rychlé soudni fizeni pfed nestrannym a nezavislym soudnim
organem.

(Viz Sbornik z roku 1996, odst. 102; 318. zpravu, Pfipad ¢. 2005, odst. 181; 321. zpravu, P¥i-
pad €. 1888, odst. 233; 323 zpravu, Pripad €. 1888, odst. 193; 330. zpravu, Pfipad ¢. 2189, odst.
457; 331. zpravu, Pfipad €. 2169, odst. 638; a 333. zpravu, Pfipad ¢. 2189, odst. 382.)

Detained trade unionists, like anyone else, should benefit from normal judicial proceedings
and have the right to due process, in particular, the right to be informed of the charges brought
against them, the right to have adequate time and facilities for the preparation of their defence
and to communicate freely with counsel of their own choosing, and the right to a prompt trial
by an impartial and independent judicial authority.

103. Dodrzovani zasady fadného soudniho procesu by nemélo znemoznit
nestranné a rychlé soudni fizeni; nepfimefené pratahy naopak mohou zastrasit
dotcené vedouci predstavitele zaméstnavateld, a tim mit dopady na vykon jejich
¢innosti.

(Viz Sbornik z roku 1996, odst. 103.)

Respect for due process of law should not preclude the possibility of a fair and rapid trial
and, on the contrary, an excessive delay may intimidate the employers’ leaders concerned, thus
having repercussions on the exercise of their activities.

104. Pokud jde o tvrzeni, Ze soudni fizeni jsou pfili§ zdlouhava, Vybor
znovu piipomind vyznam, ktery piiklada tomu, aby takova fizeni byla zavrSena
rychle, jelikoz opozdéna spravedlnost je spravedlnosti odeptenou.

(Viz Sbornik z roku 1996, odst. 104; a 327. zpravu, Pfipad €. 1962, odst. 404.)

As concerns allegations that legal proceedings are overly lengthy, the Committee has re-
called the importance it attaches to such proceedings being concluded expeditiously, as justice
delayed is justice denied.

105. Spravedlnost opozdéna je spravedlnosti odepienou.

(Viz Sbornik z roku 1996, odst. 56 a 105; a napf. 320. zpravu, Pfipad ¢. 1890, odst. 56; 325.
zpravu, Pripad ¢. 1888, odst. 392; 326. zpravu, Pfipad ¢. 2017/2050, odst. 284; 329. zpravu, Pfipad
¢. 1787, odst. 376, a Pripad €. 2201, odst. 508; 332. zpravu, Pfipad ¢. 2046, odst. 445; 333. zpravu,
PFipad ¢. 2186, odst. 350; a 337. zpravu, Pfipad ¢. 2249, odst. 1472.)

Justice delayed is justice denied.

106. Absence zaruk tadného soudniho procesu miize vést ke zneuzitim
moci a mit za nasledek, Zze odborovym funkcionarim budou ukladany tresty na
zéklad¢ nepodlozenych rozhodnuti. Mize rovnéz vytvofit atmosféru nejistoty
a strachu, coz mize ovlivitovat vykon odborovych prav.

(Viz Sbornik z roku 1996, odst. 106; 333. zpravu, Pfipad ¢. 2268, odst. 755; a 337. zpravu,
PFipad €. 2323, odst. 1041.)

The absence of guarantees of due process of law may lead to abuses and result in trade un-
ion officials being penalized by decisions that are groundless. It may also create a climate
of insecurity and fear which may affect the exercise of trade union rights.
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107. Zaruky obvyklého soudniho fizeni by nemély byt jen soucasti prava,
ale mély by byt také uplatnovany v praxi.

(Viz Sbornik z roku 1996, odst. 107; a 309. zpravu, Pfipad ¢. 1851/1922, odst. 247.)

The safeguards of normal judicial procedure should not only be embodied in the law, but
also applied in practice.

108. Radny soudni proces by mél zahrnovat zakaz retroaktivity v trestnim
pravu.

(Viz Sbornik z roku 1996, odst. 108; a 332. zpravu, Pfipad ¢. 2086, odst. 123.)

Due process of law should include the non-retroactive application of the criminal law.

109. Vybor vzdy priklada velky vyznam zasad¢é neprodleného a spravedli-
vého soudniho procesu vedeného nezavislymi a nestrannymi soudy ve vSech
pripadech, vcetné téch, ve kterych jsou odboraii obzalovani z politickych nebo
trestnich deliktt.

(Viz Sbornik z roku 1996, odst. 109; 308. zpravu, Pfipad €. 1773, odst. 443; a 337. zpravu,
Pfipad €. 2189, odst. 476.)

The Committee has always attached great importance to the principle of prompt and fair
trial by an independent and impartial judiciary in all cases, including cases in which trade union-
ists are charged with political or criminal offences.

110. Jestlize mé vlada dostate¢né duvody, aby véfila, Zze zatéené osoby by-
ly zapojeny do podvratné ¢innosti, mély by byt tyto osoby rychle souzeny soudy
se vSemi zarukami obvyklého soudniho procesu.

(Viz Sbornik z roku 1996, odst. 110.)

If a government has sufficient grounds for believing that the persons arrested have been in-
volved in subversive activity, these persons should be rapidly tried by the courts with all the
safeguards of a normal judicial procedure.

111. V ptipadech, kde sté¢zovatelé tvrdi, ze odborovi predaci nebo zameést-
nanci byli zat€eni pro odborovou ¢innost, a odpovedi vlad se omezuji jen na
obecné popieni takovych tvrzeni nebo pouze na konstatovani, ze zatCeni byla
provedena pro podvratnou Cinnost, z diivodil vnitini bezpecnosti nebo kvuli
béznym trestnym ¢intim, Vybor vzdy dodrzuje pravidlo, ze dotené vlady by
mély byt pozadany o piedlozeni dalSich a co nejptesnéjSich informaci tykajicich
se zatceni, zejména v souvislosti s pravnimi a soudnimi fizenimi, uskutecnény-
mi v ndvaznosti na tato zatceni, a o jejich vysledcich, aby mohl tato tvrzeni
radné proveftit.

(Viz Sbhornik z roku 1996, odst. 98 a 111; 310. zpravu, Pfipad ¢. 1929, odst. 428; a 337. zpra-
vu, Pfipad €. 2323, odst. 1044.)

In cases where the complainants alleged that trade union leaders or workers had been
arrested for trade union activities, and the governments’ replies amounted to general denials of
the allegation or were simply to the effect that the arrests were made for subversive activities, for
reasons of internal security or for common law crimes, the Committee has always followed the
rule that the governments concerned should be requested to submit further and as precise infor-
mation as possible concerning the arrests, particularly in connection with the legal or judicial
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proceedings instituted as a result thereof and the result of such proceedings, in order to be able to
make a proper examination of the allegations.

112. V mnoha piipadech Vybor zada dotéené vlady, aby piredaly texty
jakychkoli vynesenych soudnich rozsudku spolu s jejich odivodnénimi.
(Viz Sbornik z roku 1996, odst. 112.)

In many cases, the Committee has asked the governments concerned to communicate the
texts of any judgements that have been delivered together with the grounds adduced therefor.

113. Vybor zdlraziuje, ze zada-li vladu o poskytnuti rozsudkt v soudnich
fizenich, takovy pozadavek v zadném ptipadé nevyjadiuje jeho postoj k jednot-
nosti, zdsadovosti nebo nezavislosti soudnictvi dané zemé. Samotnou podstatou
soudniho fizeni je to, Ze jsou znamy jeho vysledky, na ¢emz je zalozena diivéra
v jeho nestrannost.

(Viz Sbhornik z roku 1996, odst. 23 a 113; 327. zpravu, Pfipad ¢. 1888, odst. 583; 337. zpravu,
Pripad ¢. 2189, odst. 471 a Pripad ¢. 2258, odst. 838.)

The Committee has emphasized that when it requests a government to furnish judgements
in judicial proceedings, such a request does not reflect in any way on the integrity or independ-
ence of the judiciary. The very essence of judicial procedure is that its results are known, and
confidence in its impartiality rests on their being known.

114. Vybor upozoriuje, ze tam, kde byly osoby odsouzeny z divodda, které
nemaji zadny vztah k odborovym praviim, véc nespada do jeho pravomoci.
Zduraznuje vsak, ze to, zda jde o véc, kterd se vztahuje k trestnimu pravu nebo
k vykonu odborovych prav, nemlze byt rozhodnuto jednostranné piislusnou
vladou. Toto je otazka pro rozhodnuti Vyboru po piezkoumani vSech dostup-
nych informaci, zejména textu rozsudku.

(Viz Sbornik z roku 1996, odst. 114; 310. zpravu, Pfipad ¢. 1888, odst. 383 a Pfipad ¢. 1929,
odst. 428.)

The Committee has pointed out that, where persons have been sentenced on grounds that
have no relation to trade union rights, the matter falls outside its competence. It has, however,
emphasized that whether a matter is one that relates to the criminal law or to the exercise of trade
union rights is not one which can be determined unilaterally by the government concerned. This
is a question to be determined by the Committee afier examining all the available information
and, in particular, the text of the judgement.

115. Jestlize v nékterych pripadech Vybor dospél k zdvéru, ze stiznost
vztahujici se k opatfenim pfijatym proti odboraiim neopraviovala k dal$imu
Setteni, ucinil tak az poté, kdy obdrzel informace od vlad prokazujici dostatecné
presné to, ze opatfeni nebyla v Zadném ptipad¢ vyvolana ¢innostmi odbori, ale
vyluéné jen ¢innostmi mimo jejich sféru, které bud’ narusovaly vefejny potradek,
nebo byly politické povahy.

(Viz Sbornik z roku 1996, odst. 115; a 305. zpravu, Pfipad ¢. 1858, odst. 306.)

If in certain cases the Committee has reached the conclusion that allegations relating
to measures taken against trade unionists did not warrant further examination, this was only after
it had received information from the governments showing sufficiently precisely that the measures
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were in no way occasioned by trade union activities, but solely by activities outside the trade
union sphere that were either prejudicial to public order or political in nature.

116. Pokud se z dostupnych informaci zdalo, ze dot¢ené osoby byly souze-
ny piislusnymi soudnimi organy se zarukami obvyklého fizeni a odsouzeny za
¢innosti, které nemeély souvislost s obvyklymi ¢innostmi odborti nebo které sly
nad ramec takovych ¢innosti, Vybor konstatoval, ze ptipad nevyzaduje zadné
dalsi Setfeni.

(Viz Sbornik z roku 1996, odst. 116.)

When it appeared from the information available that the persons concerned had been
judged by the competent judicial authorities, with the safeguards of normal procedure, and sen-
tenced on account of actions which were not connected with normal trade union activities or
which went beyond the scope of such activities, the Committee has considered that the case called
for no further examination.

117. Kterykoli odborat, ktery je zatcen, by mél byt povazovan za nevinné-
ho do doby, nez by se ve vefejném soudnim fizeni, béhem kterého by pozival
vSech zaruk nezbytnych pro svou obhajobu, prokazalo, Ze je vinen.

(Viz Sbornik z roku 1996, odst. 117; a 305. zpravu, Pfipad ¢. 1773, odst. 368.)

Any trade unionist who is arrested should be presumed innocent until proven guilty after
a public trial during which he or she has enjoyed all the guarantees necessary for his or her
defence.

118. Vybor znovu pfipomind, ze ¢lanek 14 Mezinarodniho paktu o obcan-
skych a politickych pravech stanovi, ze kazdy obvinény z trestného ¢inu ma mit
dostatek ¢asu a moznosti pro piipravu své obhajoby a aby se mohl spojit s ob-
hajcem podle své vlastni volby.

(Viz Sbornik z roku 1996, odst. 118 a 306. zpravu, Pfipad ¢. 1884, odst. 698.)

The Committee has recalled that the International Covenant on Civil and Political Rights,
in Article 14, states that everyone charged with a criminal offence shall have the right to ade-
quate time and the necessary facilities for the preparation of his defence and to communicate with
counsel of his own choosing.

119. Neni povinnosti Vyboru vyjadrit stanovisko v otazce udéleni povoleni
zahrani¢nimu pravnikovi obhajovat obzalovaného.
(Viz Sbornik z roku 1996, odst. 119.)

The Committee is not required to express an opinion on the question of the granting of per-
mission for a foreign lawyer to plead.

120. Pravni uprava, kterd dovoluje ministru podle jeho uvazeni zavést
omezeni pohybu odborovych predakti na dobu 90 dni, které mtize byt prodlou-
zeno bez soudu nebo aniz by tito byli obvinéni, je neslucitelnd s pravem vyko-
navat odborové ¢innosti nebo funkce a s pravem na spravedlivy a bezodkladny
soudni proces.

(Viz Sbornik z roku 1996, odst. 129.)

Legislation which permits the Minister at his discretion to impose restrictions on the move-
ment of trade union leaders for a 90-day period, which can be renewed, without trial or without

43



¢MKOS

even being charged, is incompatible with the right to perform trade union activities or functions
and the right to a fair trial at the earliest possible moment.

Svoboda pohybu
(Viz téz odst. 153, 749 az 754 a 756.)

121. Odborati by, stejné¢ jako kazdy jiny, meli pozivat svobody pohybu.
Zejména by méli, za podminek vnitrostatni pravni upravy, kterd by neméla po-
rusovat zasady svobody sdruzovani, pozivat prava ucastnit se odborovych akti-
vit v zahrani¢i.

(Viz 302. zpravu, Pripad &. 1849, odst. 220.)

Trade unionists, just like all persons, should enjoy freedom of movement. In particular they
should enjoy the right, subject to national legislation, which should not be such so as to violate
freedom of association principles, to participate in trade union activities abroad.

122. Vybor upozorniuje na vyznam, ktery piiklada zasadé uvedené ve Vse-
obecné deklaraci lidskych prav, Ze kazdy ma pravo opustit jakoukoli zemi,
véetné své vlastni, a vratit se do své zemé.

(Viz 337. zpravu, Pfipad ¢. 2268, odst. 1100.)

The Committee has drawn attention to the importance that it attaches to the principle set
out in the Universal Declaration of Human Rights that everyone has the right to leave any coun-
try, including his own, and to return to his country.

123. Nucena emigrace odborovych piedakt a odborait predstavuje zavaz-
né poruseni lidskych prav a odborovych prav, protoze odborové hnuti, je-li pii-
praveno o své vedouci predstavitele, oslabuje jako celek.

(Viz Sbornik z roku 1996, odst. 122; a 300. zpravu, Pfipady ¢. 1682/1711/1716, odst. 176.)

Forced exile of trade union leaders and unionists constitutes a serious infringement of hu-
man rights and trade union rights since it weakens the trade union movement as a whole when
it is deprived of its leaders.

124. Ulozeni sankci, jako je omezeni prava na volny pohyb, doméaci vézeni
nebo vyhosténi, z odborovych divodi, predstavuje poruseni zasady svobody
sdruzovani. Vybor povazuje za nepfiijatelné, aby postihy této povahy mohly byt
ukladany administrativnim opatienim.

(Viz Sbornik z roku 1996, odst. 123.)

The imposition of sanctions, such as restricted movement, house arrest or banishment for
trade union reasons, constitutes a violation of the principles of freedom of association. The Com-
mittee has considered it unacceptable that sanctions of this nature should be imposed by adminis-
trative action.

125. Pokud jde o emigraci, vyhos$téni nebo umisténi odboraitt do domaciho
vézeni, Vybor — a€ uznava, ze tento postup mize byt vyvolan krizi v zemi —
upozornuje na vhodnost, aby tento postup byl provazen vSemi zarukami nezbyt-

nymi pro to, aby se zabranilo jeho zneuziti k naruseni svobodného vykonu od-
borovych prav.
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(Viz Sbornik z roku 1996, odst. 124.)

As regards the exile, banishment or the placing under house arrest of trade unionists,
the Committee, while recognizing that this procedure may be occasioned by a crisis in a country,
has drawn attention to the appropriateness of this procedure being accompanied by all the safe-
guards necessary to ensure that it shall not be utilized for the purpose of impairing the firee exer-
cise of trade union rights.

126. Exil odboraiti, vynuceny v rozporu s lidskymi pravy, je obzvlasté za-
vazny, protoze zbavuje tyto osoby moznosti pracovat ve sv€ zemi a udrzovat
kontakty se svymi rodinami.

(Viz Sbornik z roku 1996, odst. 125.)

The exile of trade unionists, which is in violation of human rights, is particularly grave
since it deprives the persons concerned of the possibility of working in their country and of main-
taining contacts with their families.

127. Propusténi odborafe na svobodu spojené s podminkou, ze opusti zemi,
je neslucitelné se svobodnym vykonem odborovych prav.
(Viz Sbornik z roku 1996, odst. 126.)

The granting of freedom to a trade unionist on condition that he leave the country is not
compatible with the free exercise of trade union rights.

128. Vypovézeni odborovych predakl z jejich zemé pro ¢innosti spojené
s vykonavanim jejich funkci neni v rozporu jen s lidskymi pravy, ale je navic
zasahovanim do Cinnosti organizace, jiz jsou Cleny.

(Viz Sbornik z roku 1996, odst. 127.)

The expulsion of trade union leaders from their country for activities connected with the
exercise of their functions is not only contrary to human rights but is, furthermore, an interfer-
ence in the activities of the organization to which they belong.

129. Omezeni pohybu osoby na vymezenou oblast, doprovazené zékazem
vstupu do oblasti, ve které ptisobi jeji odbory a ve které obvykle vykonava své
odborové funkce, je v rozporu s obvyklym uzivanim sdruzovaciho prava a pra-
va vykonavat odborovou ¢innost a zastavat odborové funkce.

(Viz Sbornik z roku 1996, odst. 128.)

The restriction of a person’s movements to a limited area, accompanied by the prohibition
of entry into the area in which his trade union operates and in which he normally carries on his
trade union functions, is inconsistent with the normal enjoyment of the right of association and
with the exercise of the right to carry on trade union activities and functions.
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Pravo shromazd’ovaci a pravo na demonstrace
(Viz téz odst. 511)

A. Shromazdéni organizaci v jejich prostordach a ve vitahu
k pracovnim sporiim

(Viz téz odst. 456)

130. Pravo zaméstnaneckych organizaci potfddat schlize ve svych prosto-
rach za ucelem projednani zaméestnaneckych otazek bez predchoziho schvaleni
a zasahovani organl vefejné moci je nezbytnym prvkem svobody sdruzovani
a vefejné organy by se mély zdrzet jakéhokoli vméSovani, které by toto pravo
omezovalo nebo ztézovalo jeho vykon, ledaze je na schlizi narusen vetejny po-
radek nebo je jeho udrzeni vazné a bezprostiedné ohrozeno.

(Viz Sbornik z roku 1996, odst. 130; 305. zpravu, Pfipad ¢. 1893, odst. 461; 307. zpravu, Pfi-
pad €. 1850, odst. 116; 321. zpravu, Pfipad €. 2066, odst. 338; 324. zpravu, Pfipad ¢. 2014, odst.
923; 327. zpravu, Pfipad €. 2153, odst. 158; 329. zpravu, Pfipad ¢. 2198, odst. 685; 330. zpravu,
PFipad ¢. 2144, odst. 715; a 334. zpravu, Pfipad ¢. 2222, odst. 219.)

The right of occupational organizations to hold meetings in their premises to discuss occu-
pational questions, without prior authorization and interference by the authorities, is an essential
element of freedom of association and the public authorities should refrain from any interference
which would restrict this right or impede its exercise, unless public order is disturbed thereby
or its maintenance seriously and imminently endangered.

131. Pravo na stavku a pravo potadat odborova jednani jsou neoddélitel-
nymi soucastmi odborovych prav, a opatfeni pfijimana organy vetfejné moci
s cilem zajistit dodrzovani prava by proto neméla branit odboriim v organizova-
ni jednani v pribéhu pracovnich spori.

(Viz Sbornik z roku 1996, odst. 131.)

The right to strike and to organize union meetings are essential aspects of trade union
rights, and measures taken by the authorities to ensure the observance of the law should not,
therefore, prevent unions from organizing meetings during labour disputes.

132. Pokud se zastupce vefejnych organi muze zicastnit odborovych jed-
nani, mize to ovlivnit diskusi a pfijimana rozhodnuti (zejména, pokud tento
zéastupce je opravnén se aktivné zapojit do jejich pribchu), a tudiz mize pred-
stavovat akt vméSovani neslucitelny se zasadou svobody poradat odborova jed-
nani.

(Viz 299. zpravu, Pfipad ¢. 1772, odst. 132.)

Where a representative of the public authorities can attend trade union meetings, this may
influence the deliberations and the decisions taken (especially if this representative is entitled
to participate in the proceedings) and hence may constitute an act of interference incompatible
with the principle of freedom to hold trade union meetings.
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B. Veiejna shromadzdéni a demonstrace
(Viz téz odst. 49 a 196)

133. Pracovnici by méli pozivat prava na pokojnou demonstraci za ucelem
obhajoby svych profesnich zajma.

(Viz Sbornik z roku 1996, odst. 132; a napf. 306. zpravu, Pfipad €. 1884, odst. 695;
307. zprévu, Pfipad ¢. 1909, odst. 493; 320. zpravu, Pfipad ¢. 2023, odst. 425; 321. zpravu, Pfipad
€. 2031, odst. 174; 326. zpravu, Pfipad ¢. 2113, odst. 374; 330. zpravu, Pfipad €. 2189, odst. 453;
335. zpravu, PFipad €. 2320, odst. 664; 336. zpravu, Pfipad €. 2340, odst. 650; 337. zpravu, Pfipad
¢. 2318, odst. 338 a Pripad ¢. 2323, odst. 1043.)

Workers should enjoy the right to peaceful demonstration to defend their occupational in-
terests.

134. Pravo organizovat vetejna shromazdéni predstavuje dilezitou soucast
odborovych prav. V této souvislosti Vybor vzdy rozlisSuje mezi demonstracemi
s cilem dosahnout ryze odborovych cild, které povazuje za soucast vykonu od-
borovych prav, a demonstracemi sledujicimi dosazeni jinych cili.

(Viz Sbornik z roku 1996, odst. 133 a 464; 300. zpravu, Pfipad ¢. 1818, odst. 364;
308. zpravu, PFipad €. 1934, odst. 131; 309. zpravu, Pfipad €. 1852, odst. 340; 311. zpravu, Pfipad
€. 1969, odst. 148; 332. zpravu, Pfipad €. 2238, odst. 968; a 334. zpravu, Pfipad €. 2222, odst.
219.)

The right to organize public meetings constitutes an important aspect of trade union rights.
In this connection, the Committee has always drawn a distinction between demonstrations
in pursuit of purely trade union objectives, which it has considered as falling within the exercise
of trade union rights, and those designed to achieve other ends.

135. Protesty jsou chranény zasadami svobody sdruzovani pouze tehdy,
jsou-li takové ¢innosti organizovany odborovymi organizacemi nebo mohou-li
byt povazovany za legitimni odborové Cinnosti ve smyslu ¢lanku 3 umluvy
¢. 87.

(Viz 333. zpravu, PFipad ¢. 2204, odst. 228.)

Protests are protected by the principles of freedom of association only when such activities
are organized by trade union organizations or can be considered as legitimate trade union activi-
ties as covered by Article 3 of Convention No. 87.

136. Pravo organizovat vefejna shromazdéni a pravody, zejména u piilezi-
tosti Svatku prace, predstavuje dilezitou soucast odborovych prav.

(Viz Sbornik z roku 1996, odst. 134; 300. zpravu, Pfipad €. 1791, odst. 339; 302. zpravu, P¥i-
pad €. 1840, odst. 350; 311. zpravu, Pfipad ¢. 1851/1922, odst. 478; 335. zpravu, Pfipad ¢. 2270,
odst. 1393; a 337. zpravu, Pfipad €. 2323, odst. 1039.)

The right to organize public meetings and processions, particularly on the occasion of May
Day, constitutes an important aspect of trade union rights.

137. Potadani vetejnych shromazdéni a vznaseni pozadavki socialni a hos-
podatské povahy u pfilezitosti Svatku prace jsou tradi¢nimi formami odborové
¢innosti. Odbory by mély mit pravo svobodné organizovat jakékoli shromazde-
ni, kterymi chtéji oslavit Svatek prace, za predpokladu, ze dodrzuji opatieni
prijatd organy vetejné moci k zajiSténi vefejného potradku.
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(Viz Sbhornik z roku 1996, odst. 135; 308. zpravu, Pfipad ¢. 1894, odst. 539; 323. zpravu, Pfi-
pad €. 2074, odst. 148; a 324. zpravu, Pfipad ¢. 2055, odst. 683.)

The holding of public meetings and the voicing of demands of a social and economic nature
on the occasion of May Day are traditional forms of trade union action. Trade unions should
have the right to organize freely whatever meetings they wish to celebrate on May Day, provided
that they respect the measures taken by the authorities to ensure public order.

138. Demonstrace k piipomenuti 50. vyro¢i umluvy ¢. 87 spada do vykonu
odborovych prav.
(Viz 311. zpravu, Pfipad ¢. 1969, odst. 148.)

A demonstration to commemorate the 50th anniversary of Convention No. 87 falls within
the exercise of trade union rights.

139. Odborovéa prava zahrnuji pravo organizovat vefejné demonstrace.
Prestoze zakaz demonstraci na vefejné silnici v nejrusnéjsich ¢astech mésta
v ptipad¢ obav, Ze by mohlo dojit k nepokojiim, neptedstavuje zasahovani do
odborovych prav, orgdny vefejné moci by se mély snazit dosahnout dohody
s organizatory demonstrace tak, aby umoznily demonstraci uspotfadat na néja-
kém jiném misté, kde obavy z moznosti vzniku nepokojti nebudou.

(Viz Sbornik z roku 1996, odst. 136; 304. zpravu, Pfipad ¢. 1850, odst. 213; 309. zpravu, Pfi-
pad €. 1940, odst. 284; 318. zpravu, Pfipad €. 1994, odst. 460; 327. zpravu, Pfipad €. 2148, odst.
802; a 336. zpravu, Pfipad &. 2340, odst. 650.)

Trade union rights include the right to organize public demonstrations. Although the prohi-
bition of demonstrations on the public highway in the busiest parts of a city, when it is feared that
disturbances might occur, does not constitute an infringement of trade union rights, the authori-
ties should strive to reach agreement with the organizers of the demonstration to enable it to be
held in some other place where there would be no fear of disturbances.

140. Organy vefejné moci by se mély uchylit k uziti sily jen v situacich,
kde jsou vazné ohrozeny pravo a poradek. Zasah potadkovych sil by mél byt
umérny ohrozeni prava a potradku, ktery se snazi organy vetejné moci zajisto-
vat, a vlady by mély piijmout opatieni k zajisténi, ze prislusné organy dostanou
odpovidajici pokyny, aby bylo omezeno riziko spojené s uzitim nepiiméieného
nasili pfi zvladani demonstraci, jez by mohly vést k naruSeni poradku.

(Viz Sbornik z roku 1996, odst. 137; a napf. 300. zpravu, PFipad ¢. 1811/1816, odst. 311; 304.
zpravu, Pfipad €. 1837, odst. 55; 308. zpravu, Pfipad €. 1914, odst. 670; 311. zpravu, Pfipad
€. 1865, odst. 336; 320. zpravu, Pfipad &. 2027, odst. 872; 328. zpravu, Pfipad ¢. 2143, odst. 593;
330. zpravu, Pfipad €. 2189, odst. 453; 332. zpravu, Pfipad ¢. 2218, odst. 422; 336. zpravu, Pfipad
€. 2340, odst. 651; a 337. zpravu, Pfipad ¢. 2323, odst. 1031.)

The authorities should resort to the use of force only in situations where law and order
is seriously threatened. The intervention of the forces of order should be in due proportion to
the danger to law and order that the authorities are attempting to control and governments
should take measures to ensure that the competent authorities receive adequate instructions so as
to eliminate the danger entailed by the use of excessive violence when controlling demonstrations
which might result in a disturbance of the peace.

141. Pozadavek na povoleni spravniho organu k potadani veiejnych shro-
mazdéni a demonstraci neni sam o sob¢ z hlediska zasad svobody sdruzovani
nepfijatelny. Udrzovani vetejn¢ho potadku neni neslucitelné s pravem potradat
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demonstrace, pokud organy odpovédné za vetejny poradek dosahnou dohody
s organizatory demonstrace ohledn¢ mista jejiho konani a zpiisobu, jakym pro-
béhne.

(Viz Sbornik z roku 1996, odst. 138; 334. zpravu, Pfipad €. 2222, odst. 219; 335. zpravu, P¥i-
pad €. 2285, odst. 1184; a 336. zpravu, Pfipad €. 2358, odst. 719.)

The requirement of administrative permission to hold public meetings and demonstrations
is not objectionable per se from the standpoint of the principles of freedom of association. The
maintenance of public order is not incompatible with the right to hold demonstrations so long
as the authorities responsible for public order reach agreement with the organizers of a demon-
stration concerning the place where it will be held and the manner in which it will take place.

142. Povoleni potadat verejna shromazdéni a demonstrace, coz je dilezité
odborové pravo, by nemélo byt svévolné odepirano.

(Viz Sbornik z roku 1996, odst. 139; 316. zpravu, Pfipad ¢. 1773, odst. 612; a 334. zpravu,
Pripad ¢. 2222, odst. 219.)

Permission to hold public meetings and demonstrations, which is an important trade union
right, should not be arbitrarily refused.

143. Piestoze pravo poradat odborova shromazdéni je neoddélitelnou sou-
casti odborovych prav, musi dotéené organizace dodrzovat obecnou Upravu
tykajici se konani vefejnych shromdzdéni, ktera se vztahuje na jakakoliv shro-
mazdéni. Tato zésada je obsazena v Clanku 8 umluvy ¢. 87, ktery stanovi, ze
»~pracovnici a jejich organizace, tak jako jiné osoby nebo organizované kolekti-
vy, maji dbat zakona“.

(Viz Sbornik z roku 1996, odst. 140; 332. zpravu, Pfipad ¢. 2187, odst. 719; a 334. zpravu,
Pripad ¢. 2222, odst. 219.)

Although the right of holding trade union meetings is an essential aspect of trade union
rights, the organizations concerned must observe the general provisions relating to public meet-
ings, which are applicable to all. This principle is contained in Article 8 of Convention No. 87,
which provides that workers and their organizations, like other persons or organized collectivi-
ties, shall respect the law of the land.

144. Odbory se musi ptizplisobit obecné upraveé vztahujici se na vSechna
vefejnd shroméazdéni a musi respektovat divodnd omezeni, kterd mohou byt
stanovena organy vefejné moci za UCelem piedejiti nepokojiim na vefejnych
mistech.

(Viz Sbornik z roku 1996, odst. 141; 300. zpravu, Pfipad ¢. 1791, odst. 339; 304. zpravu, Pfi-
pad €. 1865, odst. 247; 308. zpravu, Pripad €. 1914, odst. 670; 327. zpravu, Pfipad €. 2148, odst.
802; 335. zpravu, Pripad ¢. 2285, odst. 1184; 336. zpravu, Pripad ¢. 2358, odst. 719; a 337. zpravu,
Pfipad €. 2318, odst. 339.)

Trade unions must conform to the general provisions applicable to all public meetings and
must respect the reasonable limits which may be fixed by the authorities to avoid disturbances
in public places.

145. Pravo potadat odborova shromazdéni nemtze byt vykladano jako
osvobozeni organizaci, pokud chtéji vyuzit vefejnych prostor, od povinnosti
splnit diivodné formalni nalezitosti.

(Viz Sbornik z roku 1996, odst. 142.)
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The right to hold trade union meetings cannot be interpreted as relieving organizations
from the obligation to comply with reasonable formalities when they wish to make use of public
premises.

146. Vlade, ktera je odpovédna za udrzovani vefejného poradku, prislusi
rozhodnout, zda shromazdeni, véetné odborovych, mohou za konkrétnich okol-
nosti ohrozit vetejny poradek a bezpecnost, a pfijmout jakakoli nezbytna pre-
ventivni opatfeni.

(Viz Sbornik z roku 1996, odst. 143; a 300. zpravu, Pfipad ¢. 1791, odst. 339.)

1t is for the government, which is responsible for the maintenance of public order, to decide
whether meetings, including trade union meetings, may, in particular circumstances, endanger
public order and security, and to take any necessary preventive measures.

147. Odbory by mély dodrzovat pravni predpisy uréené k zachovani vetej-
ného poradku; vetejné organy by se na druhou stranu mély zdrzet jakéhokoli
zésahu, ktery by omezil pravo odborti zcela svobodné organizovat poradani
svych shromazdéni a jejich pribeh.

(Viz Shornik z roku 1996, odst. 144; 326. zpravu, Pfipad ¢. 2113, odst. 372; 335. zpravu, Pri-
pad €. 2320, odst. 669, a Pfipad €. 2330, odst. 878.)

Trade unions should respect legal provisions which are intended to ensure the maintenance
of public order; the public authorities should, for their part, refrain from any interference which
would restrict the right of trade unions to organize the holding and proceedings of their meetings
in full freedom.

148. Povinnost, aby se privod drzel predurceného planu trasy, nepiedsta-
vuje poruseni odborovych prav.
(Viz Sbornik z roku 1996, odst. 145.)

The obligation on a procession to follow a predetermined itinerary does not constitute a vi-
olation of trade union rights.

149. Jakékoli ¢asové omezeni prava demonstrovat ulozené pravnim fadem
neni ospravedlnitelné a mize toto pravo ucinit v praxi netcinnym.
(Viz 320. zpravu, PFipad ¢. 2023, odst. 425.)

A time restriction placed by legislation on the right to demonstrate is not justified and may
render that right inoperative in practice.

150. Obecné by uziti poradkovych sil béhem odborovych demonstraci me-
lo byt omezeno na ptipady, ve kterych je skute¢né nutné.

(Viz Sbornik z roku 1996, odst. 146; 327. zpravu, Pfipad ¢. 2148, odst. 802; a 334. zpravu,
Pripad ¢. 2222, odst. 216.)

In general, the use of the forces of order during trade union demonstrations should be lim-
ited to cases of genuine necessity.

151. Policejni organy by mély dostat piesné pokyny, aby v ptipadech, kde
vetejny poradek neni vazné ohrozen, nebyli lidé zatykani jen proto, ze demon-
straci organizovali nebo se ji zacastnili.

(Viz Sbornik z roku 1996, odst. 147; 300. zpravu, Pfipad ¢. 1818, odst. 364; a 336. zpravu,
Pripad ¢. 2340, odst. 651.)
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The police authorities should be given precise instructions so that, in cases where public
order is not seriously threatened, people are not arrested simply for having organized or partici-
pated in a demonstration.

C. Mezindrodni odborova shromazdéni
(Viz téz odst. 748, 754 a 758)

152. Odborova shromazdéni mezinarodni povahy mohou vést ke vzniku
zvlastnich problému, nejenom vzhledem ke statni pfislusnosti Gcastnikd, ale
také kvili mezinarodni politice a zavazkiim zemé, ve které se tato shromazdéni
maji konat. V disledku takovych zavazki mize vlada konkrétni zemé povazo-
vat za nezbytné pfijmout omezujici opatfeni z divodu uréitych zvlastnich okol-
nosti existujicich v konkrétni dobé. Takova opatieni by mohla byt ospravedIné-
na ve vyjimecnych piipadech souvisejicich s konkrétni mimotadnou situaci,
a za predpokladu, Ze jsou v souladu s pravnimi pfedpisy dan¢ zem¢. Nikdy by
vsak nemélo byt mozné uplatiiovat opatfeni obecné povahy vici konkrétnim
odborovym organizacim, aniz by v kazdém ptipadu existovaly dostatecné di-
vody k odtivodnéni takového rozhodnuti vlady, jako napt. skute¢nd rizika pro
mezinarodni vztahy daného statu nebo jeho bezpecnost a vefejny poradek.
V opacném piipadé by doslo k vaznému omezeni prava shromazd’ovaciho, je-
hoz vykon ze strany mezinarodnich organizaci by mél byt téz uznavan.

(Viz Sbornik z roku 1996, odst. 150.)

Trade union meetings of an international character may give rise to special problems, not
only because of the nationality of the participants, but also because of the international policy
and commitments of the country in which these meetings are to take place. As a result of such
commitments, the government of a particular country may consider it necessary to adopt restric-
tive measures on the grounds of certain special circumstances prevailing at a particular time.
Such measures might be justified in exceptional cases, having more regard to specific situations,
and provided they conform to the laws of the country. However, it should never be possible to
apply measures of a general nature against particular trade union organizations unless in each
case sufficient grounds exist to justify the government decision, such as genuine dangers which
may arise for the international relations of a State or for security and public order. Otherwise,
the right of assembly, the exercise of which by international organizations should also be recog-
nized, would be seriously restricted.

153. Ugast odboratti na mezinarodnich odborovych shromazdénich je za-
kladnim odborovym pravem a vlady by se proto mély zdrzet jakéhokoli opatie-
ni, jako napft. zadrzeni cestovnich doklada, které by zabranilo zastupciim orga-
nizaci zameéstnancl vykonavat sviij mandat zcela svobodné a nezavisle.

(Viz Sbornik z roku 1996, odst. 151 a 645; 300. zpravu, Pfipad €. 1805, odst. 421 a 336. zpravu,
PFipad €. 2328, odst. 885.)

Participation by trade unionists in international trade union meetings is a fundamental
trade union right and governments should therefore abstain from any measure, such as withhold-
ing travel documents, that would prevent representatives of workers’ organizations from exercis-
ing their mandate in full freedom and independence.
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Svoboda nazoru a projevu

A. Vieobecné zasady
(Viz té5 odst. 745)

154. Plny vykon odborovych prav vyzaduje volny tok informaci, nazort
a myslenek, a za timto ucelem by zaméstnanci, zaméstnavatelé a jejich organi-
zace méli pozivat svobody nazoru a projevu na svych shromazdénich, ve svych
publikacich a v pribéhu jinych odborovych Cinnosti. Pii vyjadfovani svych
nazort by nicmén¢ odborové organizace mély respektovat meze slusnosti a zdr-
zet se uzivani urdzlivého jazyka.

(Viz Sbornik z roku 1996, odst. 152; 304. zpravu, Pfipad €. 1850, odst. 210; 306. zpravu, PFi-

pad ¢. 1885, odst. 140; 309. zpravu, Pfipad ¢. 1945, odst. 67; 324. zpravu, Pfipad ¢. 2014, odst.
925; a 336. zpravu, Pripad ¢. 2340, odst. 652.)

The full exercise of trade union rights calls for a free flow of information, opinions and ide-
as, and to this end workers, employers and their organizations should enjoy freedom of opinion
and expression at their meetings, in their publications and in the course of other trade union
activities. Nevertheless, in expressing their opinions, trade union organizations should respect the
limits of propriety and refrain from the use of insulting language.

155. Pravo vyjadfit ndzory prostfednictvim tisku nebo jinak je neoddélitel-
nou soucasti odborovych prav.

(Viz Sbornik z roku 1996, odst. 153; 299. zpravu, Pfipad ¢. 1640/1646, odst. 150;
302. zpravu, PFipad €. 1817, odst. 324; 324. zpravu, Pfipad ¢. 2065, odst. 131; 327. zpravu, Pfipad
€. 2147, odst. 865; 328. zpravu, Pfipad €. 1961, odst. 42; 332. zpravu, Pfipad ¢. 2090, odst. 354;
a 333. zpravu, Pripad ¢. 2272, odst. 539.)

The right to express opinions through the press or otherwise is an essential aspect of trade
union rights.

156. Pravo vyjadfit nazor prostiednictvim tisku bez predchoziho schvaleni
je jednou z neoddé¢litelnych soucasti prav zaméstnaneckych organizaci.
(Viz Sbornik z roku 1996, odst. 154.)

The right to express opinions without previous authorization through the press is one of the
essential elements of the rights of occupational organizations.

157. Svoboda projevu, kterou by mély pozivat odbory a jejich predaci, by
méla byt zarucena také, i kdyz chtéji kritizovat hospodaiskou a socidlni politiku
vlady.

(Viz Sbornik z roku 1996, odst. 155.)

The freedom of expression which should be enjoyed by trade unions and their leaders
should also be guaranteed when they wish to criticize the government’s economic and social

policy.

158. Pravo organizaci zaméstnavatell a zaméstnanct vyjadfit sviij nazor
necenzurované prostiednictvim nezavislého tisku by se nemélo nijak lisit od
prava vyjadiit nazor ve vyluc¢né zaméstnaneckych nebo odborovych casopisech.

(Viz Sbornik z roku 1996, odst. 156; a 328. zpravu, Pfipad ¢. 1961, odst. 42.)
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The right of an employers’ or workers’ organization to express its opinion uncensored
through the independent press should in no way differ from the right to express opinions in exclu-
sively occupational or trade union journals.

159. V ptipadé, ve kterém hlavni sdélovaci prosttedky byly mésice zavie-
né, Vybor zdiiraznil, Ze pravo organizaci zaméstnancti a zaméstnavatelll vyjadfit
své nazory v tisku nebo prostfednictvim jinych médii je jednou z neoddé¢litel-
nych soucasti svobody sdruzovani; proto by se organy vetejné moci mély zdrzet
nemistného branéni jeho zakonnému uplatnéni.

(Viz Sbornik z roku 1996, odst. 157.)

In a case in which the major communications media had been closed down for months, the
Committee emphasized that the right of workers’ and employers’ organizations to express their
views in the press or through other media is one of the essential elements of freedom of associa-
tion, consequently the authorities should refrain from unduly impeding its lawful exercise.

160. S ohledem na pravni upravu, ktera ptipustila do¢asné nebo uplné po-
zastaveni vydavani Casopist a publikaci, které ,,ohrozuji hospodatskou stabilitu
statu“, Vybor konstatuje, ze takova omezeni, ktera lze pokladat za trvalou hroz-
bu pozastaveni zvefejiiovani informaci, vS§ak nemohou vyrazné branit pravu od-
borovych a profesnich organizaci vyjadrtit své nazory v tisku, ve svych vlastnich
publikacich nebo prostiednictvim jinych médii, coz je jednou z neoddélitelnych
soucasti odborovych prav, a tudiz by se vlady mély zdrzet prehnaného branéni
zédkonnému uplatnéni téchto prav.

(Viz Sbornik z roku 1996, odst. 158.)

With regard to legislation which allowed the temporary or definitive suspension of journals
and publications which “compromise the economic stability of the nation”, the Committee con-
sidered that such restrictions, which amount to a constant threat of suspension of publications,
cannot but impede considerably the right of trade union and professional organizations to express
their views in the press, in their own publications or through other media, which is one of the
essential elements of trade union rights and consequently governments should refrain from undu-
ly impeding the lawful exercise thereof.

161. Vybér odborovych symboll je soucasti svobody projevu, jejiz dodr-
zovani je nezbytné pro vykon odborovych prav obvyklym zplsobem, a proto by
méla byt jako obecna zasada vylucné vnitini zalezitosti ptislusné odborové or-
ganizace.

(Viz 306. zpravu, Pfipad &. 1885, odst. 140.)

The choice of union insignia falls within the scope of freedom of expression, the respect
of which is essential for the normal exercise of trade union rights, and therefore should, as
a general principle, be left solely to the internal affairs of the trade union in question.

162. Vztyceni odborovych vlajek pti shroméazdénich na pracovisti, vyvéso-
vani odborovych nastének se zpravami, Sifeni odborovych zprav a letakt, pode-
pisovani petic a ucast na odborovych manifestacich ptedstavuji legitimni odbo-
roveé ¢innosti.

(Viz 308. zpravu, PFipad ¢. 1897, odst. 475.)
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The display of union flags at meetings in the workplace, the putting up of union bulletin
boards, the distribution of union news and leaflets, the signing of petitions and participation
in union rallies constitute legitimate trade union activities.

163. Zakaz vyvésovani plakati obsahujicich stanovisko odborové centraly
je nepfijatelnym omezenim odborovych ¢innosti.
(Viz Sbornik z roku 1996, odst. 467.)

The prohibition of the placing of posters stating the point of view of a central trade union
organization is an unacceptable restriction on trade union activities.

B. Predchozi schvdleni a cenzura publikaci
(Viz téz odst. 197 a 198)

164. Pokud je po odborech vyzadovano, aby slozily pfedem vysokou kauci,
aby mohly vydavat noviny, znamenalo by to, zejména v piipadé mensich odbo-
rovych organizaci nepiimétenou podminku, neslucitelnou s vykonem préava od-
bortl vyjadfovat své ndzory prostiednictvim tisku.

(Viz Sbornik z roku 1996, odst. 159; a 328. zpravu, Pfipad ¢. 2160, odst. 658.)

If before being able to publish a newspaper trade unions are required to furnish a substan-
tial bond, this would constitute, especially in the case of smaller unions, such an unreasonable
condition as to be incompatible with the exercise of the right of trade unions to express their
opinions through the press.

165. Obava organti vetejné moci, ze odborové noviny slouzi politickym ci-
[im, které nesouvisi s odborovymi ¢innostmi, nebo pfinejmensim sméiuji zcela
mimo jejich obvyklou oblast ptisobeni, neni dostacujicim divodem pro odmit-
nuti povolit, aby takové noviny vychazely.

(Viz Sbornik z roku 1996, odst. 160; a 302. zpravu, Pfipad ¢. 1817, odst. 324.)

The fear of the authorities of seeing a trade union newspaper serve political ends unrelated
to trade union activities or which, at least, lie far outside their normal scope, is not a sufficient
reason to refuse to allow such a newspaper to appear.

166. Vydavani a sifeni zprav a informaci obecného nebo zvlastniho zajmu
odborovych organizaci a jejich ¢lent je legitimni odborovou ¢innosti a uplatné-
ni opatfeni smétujicich k dohledu nad publikacnimi a informacnimi prostiedky
muze piedstavovat vadzny zasah spravnich organti do této ¢innosti. V takovych
ptipadech by vykon spravni moci mél byt co nejdiive piezkouman soudem.

(Viz Sbornik z roku 1996, odst. 161; 320. zpravu, Pfipad ¢. 2031, odst. 172; a 327. zpravu,
Pfipad €. 1787, odst. 341.)

The publication and distribution of news and information of general or special interest
to trade unions and their members constitutes a legitimate trade union activity and the applica-
tion of measures designed to control publication and means of information may involve serious
interference by administrative authorities with this activity. In such cases, the exercise of adminis-
trative authority should be subject to judicial review at the earliest possible moment.
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167. Pravomoc vefejnych organi odejmout podle vlastniho uvazeni licenci
udélenou odborovym novinam, aniz by bylo mozné se proti takovému rozhod-
nuti odvolat k soudu, je neslucitelné s ustanovenimi umluvy ¢. 87, podle které
maji organizace zaméstnancl pravo organizovat svou ¢innost bez zasahu vetej-
nych organd.

(Viz Sbornik z roku 1996, odst. 162.)

The discretionary power of the public authorities to revoke the licence granted to a trade
union newspaper, without it being possible to appeal against such decisions to a court of law,
is not compatible with the provisions of Convention No. 87, which provides that workers’ organi-
zations have the right to organize their activities without interference by the public authorities.

168. Zatimco zavedeni vSeobecné cenzury je primarné zalezitosti tykajici
se spiSe ob¢anskych svobod nez odborovych prav, cenzura tisku béhem kolek-
tivniho sporu mtze mit pfimé dopady na vedeni sporu a mtze poskodit strany
tim, Ze nedovoli, aby se pravdiva fakta provazejici spor stala znamymi.

(Viz Sbornik z roku 1996, odst. 163.)

While the imposition of general censorship is primarily a matter that relates to civil liber-
ties rather than to trade union rights, the censorship of the press during an industrial dispute may
have a direct effect on the conduct of the dispute and may prejudice the parties by not allowing
the true facts surrounding the dispute to become known.

C. Publikace politické povahy
(Viz té3 odst. 155)

169. Odborové organizace by v zdjmu rozvoje odborového hnuti mély pfi
vydavani svych publikaci brat zfetel na zasady formulované Mezinarodni kon-
ferenci prace na jejim 35. zasedani (v roce 1952) na ochranu svobody a nezavis-
losti odborového hnuti a na zajisténi jeho zakladni Glohy spocivajici v zajisténi
socialniho a ekonomického blahobytu vSech pracovnikd.

(Viz Sbornik z roku 1996, odst. 165.)

When issuing their publications, trade union organizations should have regard, in the inter-
ests of the development of the trade union movement, to the principles enunciated by the Interna-
tional Labour Conference at its 35th Session (1952) for the protection of the freedom and inde-
pendence of the trade union movement and the safeguarding of its fundamental task, which
is to ensure the social and economic well-being of all workers.

170. V ptipadée, v némz se zdalo, Ze odborové noviny ve svych nardzkach
a obvinénich vuci vladeé prekrocily piipustné hranice polemiky, Vybor upozor-
nil, Ze odborové publikace by se mély zdrzet jazykovych vystfednosti. Primarni
ulohou publikaci tohoto typu by mélo byt zabyvat se zejména zalezitostmi, kte-
ré podstatné souvisi s obhajobou a podporovanim zajmi ¢lentt odbord a obecné
s pracovnimi otdzkami. Vybor nicmén¢ uznal, Ze je obtizné jasné rozliSovat
mezi tim, co je politické a co je striktné odborové povahy. Upozornil, ze tato
dvé pojeti se mohou piekryvat a je nevyhnutelné, a nékdy i obvyklé, aby odbo-
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roveé publikace zaujimaly stanoviska k otdzkam politickym i ke striktné ekono-
mickym a socialnim otazkam.
(Viz Sbornik z roku 1996, odst. 166.)

In a case in which a trade union newspaper, in its allusions and accusations against the
government, seemed to have exceeded the admissible limits of controversy, the Committee pointed
out that trade union publications should refrain from extravagance of language. The primary role
of publications of this type should be to deal with matters essentially relating to the defence and
furtherance of the interests of the unions’ members in particular and with labour questions in
general. The Committee, nevertheless, recognized that it is difficult to draw a clear distinction
between what is political and what is strictly trade union in character. It pointed out that these
two notions overlap, and it is inevitable and sometimes normal for trade union publications
to take a stand on questions having political aspects, as well as on strictly economic or social
questions.

171. V ptipadé, kdy byla zakazana distribuce vSech publikaci odborové or-
ganizace, Vybor navrhl, aby bylo pfislusné natfizeni pfehodnoceno s ohledem na
zésadu, ze odborové organizace by mély mit pravo distribuovat publikace,
v nichz je formulovan jejich program, a aby bylo rozliSovano mezi odborovymi
publikacemi, které se zabyvaji problémy obvykle povazovanymi za takové,
které piimo nebo nepiimo spadaji do ptusobnosti odborti, a publikacemi, které
maji ztetelné politicky nebo protistatni charakter.

(Viz Sbornik z roku 1996, odst. 167.)

In a case where the distribution of all the publications of a trade union organization was
prohibited, the Committee suggested that the order in question be reexamined in the light of the
principle that trade union organizations should have the right to distribute the publications in
which their programme is formulated, and so as to distinguish between those trade union publica-
tions which deal with problems normally regarded as falling directly or indirectly within the
competence of trade unions and those which are obviously political or antinational in character.

D. Zabaveni publikaci

172. Zabaveni propagandistického materidlu nebo jinych odborovych pu-
blikaci k Svatku prace predstavuje vazny zasah organii do odborovych ¢innosti.
(Viz Sbornik z roku 1996, odst. 168.)

The confiscation of May Day propaganda material or other trade union publications may
constitute a serious interference by the authorities in trade union activities.

173. Postoj zaujaty organy vefejné moci spoc¢ivajici v systematickém zaba-
vovani odborovych novin se nezda byt v souladu se zasadou, ze pravo vyjadrit
nazor prostiednictvim tisku nebo jinak je jednou z neoddélitelnych soucasti
odborovych prav.

(Viz Sbornik z roku 1996, odst. 169.)

The attitude adopted by the authorities in systematically seizing a trade union newspaper
does not seem to be compatible with the principle that the right to express opinions through
the press or otherwise is one of the essential aspects of trade union rights.
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Svoboda projevu na Mezinarodni konferenci prace

174. Vybor zdiraziuje, ze delegati organizaci zaméstnancii a zaméstnava-
telt na Mezinarodni konferenci prace (ddle takeé ,Konference) se ve svych
projevech zabyvaji otazkami, které jsou pfimo ¢i nepiimo zalezitosti MOP.
Jednani Konference by velmi omezovalo a svobodu projevu delegatli zameést-
nancl a zam¢stnavatelll paralyzovalo, kdyby jim na zakladé obsahu jejich pro-
jevli na Konferenci hrozilo at jiz pfimo ¢&i nepfimo trestni stihani. Clanek 40
Ustavy Organizace stanovi, 7e delegati Konference maji pozivat takovych
»~imunit, které jsou nezbytné pro nezavisly vykon jejich funkci souvisejicich
s Organizaci“. Z prava delegati Konference vyjadiit svobodné své stanovisko
k otazkam, které jsou v kompetenci Organizace, vyplyva, ze delegati organizaci
zameéstnavateld a zaméstnancii maji pravo informovat své ¢leny ve svych pii-
slusnych zemich o svych projevech. ZatCeni, zadrzeni a odsouzeni delegati za
projev na Konferenci ohrozuje svobodu projevu delegati i vysady, kterych by
v tomto ohledu méli pozivat.

(Viz Sbornik z roku 1996, odst. 170.)

The Committee has pointed out that delegates of workers’ and employers’ organizations
to the International Labour Conference deal, in their speeches, with questions which are of direct
or indirect concern to the ILO. The functioning of the Conference would risk being considerably
hampered and the freedom of speech of the workers’ and employers’ delegates paralysed if they
were to be threatened with prosecution based, directly or indirectly, on the contents of their
speeches at the Conference. Article 40 of the Constitution of the Organization provides that dele-
gates to the Conference shall enjoy such “immunities as are necessary for the independent exer-
cise of their functions in connection with the Organisation”. The right of delegates to the Confer-
ence to express freely their point of view on questions within the competence of the Organization
implies that delegates of employers’ and workers’ organizations have the right to inform their
members in their respective countries of their speeches. The arrest and sentencing of a delegate
Jfollowing a speech to the Conference jeopardize freedom of speech for delegates as well as the
immunities they should enjoy in this regard.

Ochrana pred vyzrazenim informaci
o ¢lenstvi v odborech a o odborovych ¢innostech

(Viz téz odst. 782 a 803)

175. Neopravnéné manipulovani s korespondenci je trestny cCin, ktery je
neslucitelny se svobodnym vykonem odborovych prav a obcanskych svobod;
Mezinarodni konference prace ve své rezoluci z roku 1970 o odborovych pra-
vech a jejich vztahu k obcanskym svobodam prohlésila, ze zvlastni pozornost
by méla byt vénovana pravu na nedotknutelnost korespondence a telefonickych
rozhovoru.

(Viz Sbornik z roku 1996, odst. 171.)

Tampering with correspondence is an offence which is incompatible with the free exercise
of trade union rights and civil liberties; the International Labour Conference in its 1970 resolu-
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tion on trade union rights and their relation to civil liberties stated that particular attention
should be given to the right to the inviolability of correspondence and telephonic conversations.

176. V jednom ptipadé, kde bylo tvrzeno, ze vojenska policie rozeslala
podnikiim dotaznik, ve kterém se dotazovala, zda jsou v podniku pfirozeni vid-
ci zaméstnancii, iniciatofi stavky, delegati odborové organizace nebo organizace
zaméstnanci, Vybor konstatoval, ze takové Setfeni by mohlo pfedstavovat rizi-
ko zneuziti v ptipad¢ pracovniho sporu vojenskymi organy nebo policii. Napfi-
klad, zaméstnanci by mohli byt uv€znéni jen proto, Ze se ocitli na takto sestave-
ném seznamu osob, prestoze se zadného trestné¢ho ¢inu nedopustili. Vybor také
konstatoval, ze kvili ovzdusi nedivéry, kterou by to vytvortilo, by takovy po-
stup byl jen stézi ptiznivy pro rozvoj harmonickych primyslovych vztaha.

(Viz Shornik z roku 1996, odst. 172.)

In one case where it was alleged that the military police had sent out a questionnaire
to undertakings in which it was asked whether there were any natural leaders among the employ-
ees, strike instigators, trade union delegates or workers’ organizations in the undertaking, the
Committee considered that such an inquiry could involve a risk of being put to improper use by
the military authorities or the police in the event of a labour dispute. For example, workers might
be taken into custody simply because they were on a list of persons thus established, even though
they had not committed any offence. The Committee also considered that, because of the atmos-
phere of mistrust that it created, such a procedure was hardly favourable for the development
of harmonious industrial relations.

177. Zalozeni rejstiiku obsahujiciho tidaje o ¢lenech odborovych organiza-
ci nerespektuje prava osoby (v€etn¢ prava na soukromi) a takovy rejstiik mtze
byt zneuzit k sestaveni cernych listin zaméstnancii.

(Viz 326. zpravu, Pripad ¢. 2067, odst. 512.)

The establishment of a register containing data on trade union members does not respect
rights of the person (including privacy rights) and such a register may be used to compile black-
lists of workers.

Ochrana odborovych prostor a majetku
(Viz téz odst. 345)

178. Nedotknutelnost odborovych prostor je obanskou svobodou, ktera je
nezbytnd k vykonu odborovych prav.
(Viz 300. zpravu, Pfipad &. 1795, odst. 189 a Pfipad &. 1791, odst. 342.)

The inviolability of trade union premises is a civil liberty which is essential to the exercise
of trade union rights.

179. Obsazeni odborovych prostor bezpecnostnimi silami bez soudniho
prikazu povolujiciho takové obsazeni je vaznym zdsahem organt vefejné moci
do odborovych ¢innosti.

(Viz Sbornik z roku 1996, odst. 174; 300. zpravu, Pfipad ¢. 1791, odst. 342; 321. zpravu, P¥i-
pad €. 2052, odst. 249; 325. zpravu, Pfipad ¢. 2052, odst. 411; a 338. zpravu, Pfipad ¢. 2364, odst.
980.)
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The occupation of trade union premises by the security forces, without a court warrant
authorizing such occupation, is a serious interference by the authorities in trade union activities.

180. Pravo na nedotknutelnost prostor organizaci zaméstnancti a zaméstna-
vatelti také nutné znamena, Ze vefejné organy nesmi trvat na vstupu do tako-
vych prostor bez ptedchoziho svoleni nebo bez ziskani soudniho piikazu.

(Viz Sbhornik z roku 1996, odst. 175; a napf. 299. zpravu, Pfipad ¢. 1772, odst. 131;
300. zpravu, PFipad €. 1790, odst. 296; 305. zpravu, Pfipad ¢. 1858, odst. 308; 308. zpravu, Pfipad
€. 1920, odst. 552; 311. zpravu, Pfipad ¢. 1954, odst. 409; 316. zpravu, Pfipad &. 1888, odst. 497;
320. zpravu, Pfipad ¢. 1961, odst. 615; 321. zpravu, Pfipad ¢. 2020, odst. 48; 329. zpravu, Pfipad
€. 2184, odst. 828; a 331. zpravu, Pripad ¢. 2081, odst. 109.)

The right of the inviolability of the premises of organizations of workers and employers also
necessarily implies that the public authorities may not insist on entering such premises without
prior authorization or without having obtained a legal warrant to do so.

181. Vstup policie nebo vojenskych sil do prostor odborové organizace bez
soudniho piikazu pfedstavuje zadvazny a neospravedlnitelny zasah do ¢innosti
odborové organizace.

(Viz Sbornik z roku 1996, odst. 176; 300. zpravu, Pfipad ¢. 1799, odst. 211; 302. zpravu, P¥i-
pad ¢. 1849, odst. 214; 305. zpravu, Pfipad ¢. 1874, odst. 271; 311. zpravu, Pfipad ¢. 1954, odst.
409; 318. zpravu, Pripad ¢. 2005, odst. 185; 329. zpravu, Pfipad ¢. 2184, odst. 828; a 336. zpravu,
Pripad ¢. 2321, odst. 493.)

The entry by police or military forces into trade union premises without a judicial warrant
constitutes a serious and unjustifiable interference in trade union activities.

182. Jakékoli prohledani prostor odborové organizace nebo domovni pro-
hlidka u odborari bez soudniho piikazu predstavuji velmi vazny zasah do svo-
body sdruzovani.

(Viz Sbornik z roku 1996, odst. 177; 300. zpravu, P¥ipad ¢. 1649, odst. 455; 304. zpravu, PFi-
pad ¢. 1851, odst. 284; 309. zpravu, Pfipad ¢. 1851/1922, odst. 245; 320. zpravu, Pfipad ¢. 1961,
odst. 615; 323. zpravu, Pfipad ¢. 2081, odst. 568; 326. zpravu, Pfipad ¢. 2090, odst. 239; 331.
zpravu, Pfipad ¢. 2081, odst. 109; a 337. zpravu, Pripad ¢. 2388, odst. 1344.)

Any search of trade union premises, or of unionists’ homes, without a court order consti-
tutes an extremely serious infringement of freedom of association.

183. Pokud jde o prohlidky prostor odborové organizace, rezoluce o odbo-
rovych pravech a jejich vztahu k obcanskym svobodam, pfijatd Mezinarodni
konferenci prace na jejim 54. zasedani (v roce 1970), konstatuje, ze pravo na
odpovidajici ochranu odborového majetku je jednou z obc¢anskych svobod, kte-
ré jsou nezbytné pro obvykly vykon odborovych prav.

(Viz Sbornik z roku 1996, odst. 178; 300. zpravu, Pripad ¢. 1799, odst. 211, a Pfipad ¢. 1649,
odst. 455; a 302. zpravu, Pfipad €. 1849, odst. 214.)

With regard to searches of trade union premises, it is stated in the resolution on trade union
rights and their relation to civil liberties, adopted by the International Labour Conference at its
54th Session (1970), that the right to adequate protection of trade union property is one of those
civil liberties which are essential for the normal exercise of trade union rights.

184. Pii provétovani obvinéni z utokl na prostory odborovych organizaci
a obvinéni z vyhrtzek odboraifim Vybor znovu piipomnél, Ze ¢innosti tohoto
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charakteru vytvareji mezi odborafi atmosféru strachu, ktera je pro vykon odbo-
rovych ¢innosti nesmirne skodliva, a ze by je organy vetejné moci, pokud jsou
informovany o takovych zalezitostech, mély ihned vysetfit za Gcelem vyhledani
viniki a jejich potrestani.

(Viz Sbornik z roku 1996, odst. 179; 306. zpravu, Pfipad ¢. 1908, odst. 458; 308. zpravu, Pfi-

pad €. 1908, odst. 359; 318. zpravu, Pfipad €. 1994, odst. 461; a 320. zpravu, Pfipad €. 2027, odst.
874.)

When examining allegations of attacks carried out against trade union premises and threats
against trade unionists, the Committee has recalled that activities of this kind create among trade
unionists a climate of fear which is extremely prejudicial to the exercise of trade union activities
and that the authorities, when informed of such matters, should carry out an immediate investiga-
tion to determine who is responsible and punish the guilty parties.

185. Prohlidky prostor odborovych organizaci by mély byt provadény jen
na zakladé piikazu vystaveného fadnym soudnim organem, ktery shledal, ze
existuji dostate¢né diivody pro predpoklad, ze v téchto prostorach existuji dika-
zy pro trestni stihani za trestny ¢in, a za podminky, ze prohlidka bude omezena
jen na ucel, pro ktery byl piikaz vystaven.

(Viz Sbornik z roku 1996, odst. 180; 300. zpravu, Pfipad €. 1783, odst. 286; 304. zpravu, PFi-
pad €. 1850, odst. 212; 323. zpravu, Pfipad ¢. 2081, odst. 568; 331. zpravu, Pfipad ¢. 2081, odst.
109 a 333. zpravu, Pripad €. 2246, odst. 935.)

Searches of trade union premises should be made only following the issue of a warrant by
the ordinary judicial authority where that authority is satisfied that there are reasonable grounds
for supposing that evidence exists on the premises material to a prosecution for a penal offence
and on condition that the search be restricted to the purpose in respect of which the warrant was
issued.

186. Jestlize jsou prostory odborovych organizaci uzivany jako utocCisté
osob, které spachaly vazné zloCiny, nebo jako misto setkani politické organiza-
ce, dotéené odborové organizace se nemohou dovolavat imunity vic¢i vstupu
organtl vefejné moci do téchto prostor.

(Viz Sbornik z roku 1996, odst. 181.)

If trade union premises are used as a refuge by persons who have committed serious
crimes, or as a meeting place for a political organization, the trade unions concerned cannot
claim any immunity against the entry of the authorities into these premises.

187. Piestoze zéasah policie v prostorach odborové organizace muze byt
odtvodnitelny za zvlast' zdvaznych okolnosti, takovy zasah by v zadném ptipa-
d¢ nemél vést k drancovani prostor odborové organizace nebo jejich archivi.

(Viz Sbornik z roku 1996, odst. 182; a 304. zpravu, Pfipad ¢. 1850, odst. 212.)

Even if police intervention in trade union premises may be justified in particularly serious
circumstances, such intervention should in no case entail the ransacking of the premises and
archives of an organization.

188. Obsazeni nebo zapeceténi odborovych prostor by mélo byt s ohledem
na znacna rizika, ze tato opatfeni mohou ochromit odborovou ¢innost, ptedme-
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tem nezavislého soudniho pfezkumu diive, nez budou organy vefejné moci pro-
vedena.

(Viz Sbhornik z roku 1996, odst. 183; 304. zpravu, Pfipad ¢. 1851, odst. 284; 316. zpravu, Pfi-
pad ¢. 1888, odst. 497, a Pfipad ¢. 1972, odst. 707; 326. zpravu, Pfipad ¢. 2090, odst. 239; 332.
zpravu, Pripad ¢. 2199, odst. 162; 333. zpravu, Pfipad ¢. 2153, odst. 205; 334. zpravu, Pripad
€. 2267, odst. 659; a 338. zpravu, Pripad ¢. 2364, odst. 980.)

The occupation or sealing of trade union premises should be subject to independent judicial
review before being undertaken by the authorities in view of the significant risk that such
measures may paralyse trade union activities.

189. Vybor upozoriiuje na vyznam zasady, ze majetek odborovych organi-
zaci by mél pozivat odpovidajici ochrany.

(Viz Sbornik z roku 1996, odst. 184; 304. zpravu, Pripad ¢. 1850, odst. 212; 307. zpravu, P¥i-
pad ¢. 1851, odst. 268; 308. zpravu, Pfipad ¢. 1920, odst. 522; 316. zpravu, Pfipad ¢. 1972, odst.
707; 327. zpravu, PFipad ¢. 2118, odst. 643; 330. zpravu, Pfipad ¢. 2144, odst. 708; 331. zpravu,
Pripad ¢. 2199, odst. 704; 333. zpravu, Pfipad ¢. 2153, odst. 205; a 335. zpravu, Pfipad ¢. 2304,
odst. 1016.)

The Committee has drawn attention to the importance of the principle that the property
of trade unions should enjoy adequate protection.

190. Zabaveni odborového majetku organy vetejné moci bez soudniho pfi-
kazu pfedstavuje poruseni prava odbori vlastnit majetek a pifehnany zasah do
odborové ¢innosti.

(Viz 310. zpravu, Pipad &. 1957, odst. 132.)

The confiscation of trade union property by the authorities, without a court order, consti-
tutes an infringement of the right of trade unions to own property and undue interference in trade
union activities.

191. Atmosféra nasili, ve které jsou provadény utoky na odborové prostory
a majetek, predstavuje vazny zasah do vykonu odborovych prav; takové situace
volaji po piijeti tvrdych opatfeni organy veiejné moci, a zejména po postaveni
téch, o nichz se predpoklada, ze jsou za takové Utoky odpovédni, pred nezavislé
soudni organy.

(Viz Sbornik z roku 1996, odst. 185; 307. zpravu, Pfipad ¢. 1851, odst. 268; 308. zpravu, Pfi-
pad ¢. 1920, odst. 522; a 318. zpravu, Pfipad ¢. 2020, odst. 320.)

A climate of violence, in which attacks are made against trade union premises and proper-
ty, constitutes serious interference with the exercise of trade union rights; such situations call for
severe measures to be taken by the authorities, and in particular the arraignment of those pre-
sumed to be responsible before an independent judicial authority.

192. Ptistup ¢lenti odborové organizace do prostor jejich odborové organi-
zace by nemél byt staitnimi orgdny omezovan.
(Viz 326. zpravu, Pripad &. 2090, odst. 239.)

The access of trade union members to their union premises should not be restricted by the
state authorities.
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Krizova situace a vykon odborovych prav

193. Vybor pro svobodu sdruzovani pfipomina, ze Vybor expertl pro pro-
vadéni timluv a doporuceni zdaraziuje, ze tmluvy o svobod¢ sdruzovani neob-
sahuji zadna ustanoveni povolujici odchylky od povinnosti vyplyvajicich
z umluvy, nebo pozastaveni jejich uplatnéni na zédklad¢ odtvodnéni, Ze existuje
krizova situace.

(Viz Sbornik z roku 1996, odst. 186; 318. zpravu, Pfipad ¢. 2006, odst. 347; 323 zpravu, PFi-
pad ¢. 2006, odst. 427; a 326. zpravu, Pfipad ¢. 2096, odst. 428.)

The Committee on Freedom of Association has recalled that the Committee of Experts on
the Application of Conventions and Recommendations has emphasized that the freedom of asso-
ciation Conventions do not contain any provision permitting derogation from the obligations
arising under the Convention, or any suspension of their application, based on a plea that an
emergency exists.

194. V ptipadech opakovanych prodlouzeni krizové situace Vybor upozor-
nil, Ze rezoluce tykajici se odborovych prav a jejich vztahu k obcanskym svo-
bodam, pfijatd Mezinarodni konferenci prace v roce 1970, uvadi, ze ,,prava
sveéfena organizacim zameéstnancl a zaméstnavatelti musi byt zalozena na dodr-
zovani“ ... ,,obCanskych svobod® ... ,,a Ze neexistence téchto obcanskych svobod
zbavuje koncepci odborovych prav jejiho smyslu.

(Viz Sbornik z roku 1996, odst. 187.)

In cases of repeated renewals of the state of emergency, the Committee has pointed out that
the resolution concerning trade union rights and their relation to civil liberties, adopted by the
International Labour Conference in 1970, states that “the rights conferred upon workers’ and
employers’ organisations must be based on respect for (...) civil liberties (...) and that the absence
of these civil liberties removes all meaning from the concept of trade union rights”.

195. Pokud krizova situace trvala nékolik let a byla spojena s vaznym
omezenim odborovych prav a obcanskych svobod, které jsou pro vykon tako-
vych prav nezbytné, Vybor konstatoval, Ze je nutné zajistit ptedevsim vykon
odborovych prav, jako jsou napf. prava na zalozeni organizaci zaméstnavatelli
a zameéstnancl, pravo potradat odborova shromazdéni v odborovych prostorach
a pravo na stavku ve sluzbach, které nejsou nezbytné.

(Viz Sbornik z roku 1996, odst. 189.)

When a state of emergency has continued over a period of several years, entailing serious
restrictions on trade union rights and civil liberties that are essential for the exercise of such
rights, the Committee has considered that it is necessary to safeguard the exercise specifically of
trade union rights such as the establishment of employers’ and workers’ organizations, the right
to hold trade union meetings in trade union premises and the right to strike in non-essential ser-
vices.

196. Schvaleni ptedpisii pro ptipad krizové situace, které opraviiuji vladu
uvalit omezeni na organizovani vetfejnych shromazdéni a které lze pouzit nejen
na vefejna odborova shromazdéni, nybrz na vSechna vefejnd shromazdéni,
a které jsou vyvolany udalostmi, které vlada povazovala za tak zavazné, aby si
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vyzadaly vyhlaSeni krizové situace, neptedstavuje samo o sob& poruseni odbo-
rovych prav.
(Viz Sbornik z roku 1996, odst. 149 a 190; a 334. zpravu, Pfipad &. 2279, odst. 697.)

The enactment of emergency regulations which empower the government to place re-
strictions on the organization of public meetings and which are applicable not only to public
trade union meetings, but also to all public meetings, and which are occasioned by events which
the government considered so serious as to call for the declaration of a state of emergency, does
not in itself constitute a violation of trade union rights.

197. Pokud se zdalo, ze divody omezeni uvalenych revoluéni vladou na
nekteré publikace za trvani krizové situace byla hlavné obecné politické pova-
hy, Vybor zohlednil vyjimecnou povahu téchto opatfeni a upozornil vladu na
vyznam zajisténi dodrzovani svobody odborovych publikaci.

(Viz Sbornik z roku 1996, odst. 191.)

Where restrictions imposed by a revolutionary government on certain publications during
a period of emergency appeared mainly to have been imposed for reasons of a general political
character, the Committee, while taking account of the exceptional nature of these measures, drew
the attention of the government to the importance of ensuring respect for the freedom of trade
union publications.

198. Omezeni prava na stavku a svobody projevu zavedena v souvislosti
s nezdafenym pokusem o statni pfevrat proti ustavni vlade, ktery vedl k vyhla-
Seni krizové situace v souladu s ustavou, neporusuji svobodu sdruzovani z di-
vodu, ze takova omezeni jsou v pfipadé naléhavé celostatni krizové situace
opravnéna.

(Viz Sbornik z roku 1996, odst. 192 a 529.)

Restrictions on the right to strike and on freedom of expression imposed in the context
of an attempted coup d’état against the constitutional government, which gave rise to a state
of emergency called in accordance with the constitution, do not violate freedom of association
on the grounds that such restrictions are justified in the event of an acute national emergency.

199. Jakakoli opatteni spocivajici v pozastaveni odborové ¢innosti nebo
zru$eni odborové organizace spravnim organem, pfijata v prubchu krizové situ-
ace, by méla byt provazena obvyklymi soudnimi zarukami, véetné prava odvo-
lat se k soudu proti takovému zruSeni odborové organizace nebo pozastaveni
odborové ¢innosti.

(Viz Sbornik z roku 1996, odst. 193.)

Any measures of suspension or dissolution by administrative authority, when taken during
an emergency situation, should be accompanied by normal judicial safeguards, including the
right of appeal to the courts against such dissolution or suspension.

200. V prtipad¢, ve kterém byla opatfeni pro ptipad krizové situace pro-
dlouzena o fadu let, Vybor upozornil, Ze stanné pravo je neslucitelné s plnym
vykonem odborovych prav.

(Viz Sbornik z roku 1996, odst. 194.)

In a case in which emergency measures had been extended over many years, the Committee
pointed out that martial law was incompatible with the full exercise of trade union rights.

63



¢MKOS

201. Pravni uprava pro krizové situace zamétena na protispolecenské roz-
vratné skupiny by neméla byt zneuzita vi¢i zaméstnancim za vykon jejich legi-
timnich odborovych prav.

(Viz Sbornik z roku 1996, odst. 196.)

Emergency legislation aimed at anti-social disruptive elements should not be applied
against workers for exercising their legitimate trade union rights.

202. Pokud jde o zemé, které se nachazeji ve stavu politické krize nebo
prave prosly vaznymi nepokoji (obcanskou valkou, revoluci, atd.), Vybor pova-
zoval za nutné, kdyz pfezkoumaval rlizna opatieni piijata vladami, vcetné opat-
feni vici odborovym organizacim, brat v ivahu takové vyjimecné okolnosti pti
prezkoumavani podstaty obvinéni.

(Viz Sbornik z roku 1996, odst. 197.)

As regards countries which are in a state of political crisis or have just undergone grave
disturbances (civil war, revolution, etc.), the Committee has considered it necessary, when exam-
ining the various measures taken by governments, including some against trade union organiza-
tions, to take account of such exceptional circumstances when examining the merits of the allega-
tions.

203. V ptipadech, kdy bylo vyhlaseno stanné pravo a pfijata zvlastni proti-
teroristicka opatieni, Vybor, pfestoze si je védom vaznosti problému nasilnosti,
které mohou zemi postihnout, musi upozornit na to, zZe je nezbytné se navratit,
tak rychle, jak to jen bude mozné, k ustanovenim obecné platného prava, spise
nez k nouzovym opattenim, ktera jsou ze své povahy nachylna k ur¢itému ome-
zeni zakladnich prav.

(Viz Sbornik z roku 1996, odst. 188 a 198.)

In cases in which martial law has been declared and special provisions adopted against ter-
rorism, although the Committee is aware of the serious situation of violence which may affect
a country, it has to point out that as far as possible recourse should be made to the provisions
of the ordinary law rather than emergency measures which are liable, by their very nature,
to involve certain restrictions on fundamental rights.

204. Jestlize revolucni vlada pozastavi Ustavni pojistky, mize to predsta-
vovat vazny zasah organt vefejné moci do odborovych zalezitosti, v rozporu
s ¢lankem 3 umluvy €. 87, s vyjimkou piipadu, kdy jsou takova opatfeni ne-
zbytna, protoze organizace, kterych se tykaji, se odchylily od svych odborovych
cilt a vzeptely se pravu. V kazdém piipad¢ by takova opatieni méla byt pred-
métem odpovidajici soudni ochrany, ktera by méla byt uplatnéna bez prodleni.

(Viz Sbornik z roku 1996, odst. 199.)

If a revolutionary government suspends constitutional safeguards, this may constitute seri-
ous interference by the authorities in trade union affairs, contrary to Article 3 of Convention No.
87, except where such measures are necessary because the organizations concerned have di-
verged from their trade union objectives and have defied the law. In any case, such measures
should be subject to appropriate judicial guarantees that may be invoked without delay.
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Zalezitosti politické povahy majici dopady na odborova prava

205. Je dilezité rozliSovat mezi vyvojem politickych instituci zemé a zéle-
zitostmi vztahujicimi se k uplatnéni svobody sdruzovani, jestlize, jak bylo zdi-
raznéno Mezinarodni konferenci prace v roce 1970 v rezoluci tykajici se odbo-
rovych prav a jejich vztahu k obcanskym svoboddm, je dodrzovani svobody
sdruzovani uzce spojeno s dodrZzovanim obcanskych svobod. Organizace za-
méstnancl a zaméstnavatelll maji nicméné obecné pravo vykonavat své speci-
fické funkce bez ohledu na politicky systém zemé.

(Viz Sbornik z roku 1996, odst. 201.)

1t is important to distinguish between the evolution of a country’s political institutions and
matters relating to the exercise of freedom of association, if, as was emphasized by the Interna-
tional Labour Conference in 1970 in the resolution concerning trade union rights and their rela-
tion to civil liberties, respect for freedom of association is closely bound up with respect for civil
liberties. In general, workers’ and employers’ organizations nevertheless have their own specific
functions to perform, irrespective of the country’s political system.

206. Politicka opatieni, kterd nejsou zamyslend k omezovani odborovych
prav jako takovych, mohou nicméné byt uplatiiovana takovym zpisobem, ze
vykon takovych prav ovlivni.

(Viz Sbornik z roku 1996, odst. 202.)

Measures which, although of a political nature and not intended to restrict trade union
rights as such, may nevertheless be applied in such a manner as to affect the exercise of such
rights.

207. Jak konstatovala Mezinarodni konference prace v roce 1970, prestoze
dodrzovani svobody sdruzovani je obecné izce spojeno s dodrzovanim obcan-
skych svobod, je nicméné diilezité rozliSovat mezi uznanim svobody sdruzovani
a otazkami tykajicimi se politického vyvoje zemé.

(Viz Sbhornik z roku 1996, odst. 203; a 326. zpravu, Pfipad ¢. 2090, odst. 240.)

As stated by the International Labour Conference in 1970, although respect for freedom
of association is closely bound up with respect for civil liberties in general, it is nevertheless
important to distinguish between the recognition of freedom of association and questions relating
to a country’s political evolution.

208. Politické zalezitosti, které nenarusuji vykon svobody sdruzovani, ne-
spadaji do plisobnosti Vyboru. Vybor neni pfislusny k projednavani stiznosti,
které jsou zalozeny na podvratnych ¢inech, a nemiize rovnéz projednavat poli-
tické zalezitosti, které mohou byt zminény v odpovédi viady.

(Viz Sbornik z roku 1996, odst. 204.)

Political matters which do not impair the exercise of freedom of association are outside the
competence of the Committee. The Committee is not competent to deal with a complaint that
is based on subversive acts, and it is likewise incompetent to deal with political matters that may
be referred to in a government’s reply.
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3. PRAVO ZAMESTNANCU A ZAMESTNAVATELU
BEZ JAKEHOKOLIV ROZDILU USTAVOVAT
ORGANIZACE A STAT SE CLENY
TAKOVYCH ORGANIZACI

Vseobecna zasada

209. Clanek 2 amluvy ¢&. 87 je formulovan tak, aby vyjadfil zasadu nedis-
kriminace v odborovych zalezitostech, a slovni spojeni ,,bez jakéhokoliv rozdi-
lu‘ uzité v tomto ¢lanku znamena, Ze svoboda sdruzovani by méla byt zarucena
bez diskriminace jakéhokoli druhu na zaklad¢ zaméstnani, pohlavi, barvy pleti,
rasy, viry, statni pfislusnosti, politického nazoru atd., nejenom pracovnikiim
v soukromém sektoru hospodafstvi, ale také obecné vetfejnym zaméstnancim
a zaméstnanctim vetejnych sluzeb.

(Viz Sbornik z roku 1996, odst. 205; a 308. zpravu, Pfipad ¢. 1900, odst. 182.)

Article 2 of Convention No. 87 is designed to give expression to the principle of non-
discrimination in trade union matters, and the words “without distinction whatsoever” used
in this Article mean that freedom of association should be guaranteed without discrimination
of any kind based on occupation, sex, colour, race, beliefs, nationality, political opinion, etc., not
only to workers in the private sector of the economy, but also to civil servants and public service
employees in general.

Rozdily na zikladé rasy, politického nazoru nebo statni prislusnosti

210. Pravo, které zakazuje africkym zaméstnancim zalozit odbory, které
mohou byt zaregistrovany, a Ucastnit se prumyslovych rad za Gcelem sjednani
dohod a urovnani spord, zaklada formu diskriminace, ktera je neslucitelna se
zasadou uznavanou ve vétSiné zemi a vyjadienou v umluveé ¢. 87, ze pracovnici
by méli mit pravo bez jakéhokoli rozdilu zakladat organizace podle své vlastni
volby bez ptedchoziho schvaleni, a jen na zaklad¢ pravidel dané organizace se
stat Cleny organizaci podle své vlastni volby bez piedchoziho schvaleni. V sou-
ladu se zasadou neni také to, ze by vSechny organizace zaméstnancti mély pozi-
vat pravo na kolektivni vyjednavani.

(Viz Sbornik z roku 1996, odst. 208.)

A law which prohibits African workers from establishing trade unions which can be regis-
tered and participate in industrial councils for the purpose of negotiating agreements and settling
disputes constitutes a form of discrimination which is inconsistent with the principle accepted
in the majority of countries, and embodied in Convention No. 87, that workers without distinction
whatsoever should have the right to establish and, subject only to the rules of the organization
concerned, to join organizations of their own choosing without previous authorization. It is also
inconsistent with the principle that all workers’ organizations should enjoy the right of collective
bargaining.
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211. Zakaz registrace smisenych odborovych organizaci (slozenych ze za-
méstnanct riznych ras) je neslucitelny se vSeobecné piijimanou zasadou, Ze
pracovnici, bez jakéhokoliv rozdilu, by méli mit pravo ustavovat organizace,
a jen na zaklad¢ pravidel dané organizace se stat jejich Cleny podle své vlastni
volby bez ptedchoziho schvaleni.

(Viz Sbornik z roku 1996, odst. 209.)

The prohibition of registration of mixed trade unions (consisting of workers of different
races) is not compatible with the generally accepted principle that workers, without distinction
whatsoever, should have the right to establish and, subject only to the rules of the organizations
concerned, to join organizations of their own choosing without previous authorization.

212. Pracovnici by méli mit pravo, bez jakéhokoliv rozdilu, zejména bez
diskriminace na zakladé politického nazoru, se stat cleny organizace podle své
vlastni volby.

(Viz Sbornik z roku 1996, odst. 210.)

Workers should have the right, without distinction whatsoever, in particular without dis-
crimination on the basis of political opinion, to join the organization of their own choosing.

213. Pracovnici by méli mit pravo zalozit organizace, které povazuji za po-
ttebné v ovzdusi uplného bezpeci bez ohledu na to, zda podporuji socidlni
a hospodaisky model vlady, véetné politického modelu zemé, ¢i nikoli.

(Viz 332. zpravu, Pripad &. 2258, odst. 515.)

Workers should have the right to establish the organizations that they consider necessary
in a climate of complete security irrespective of whether or not they support the social and eco-
nomic model of the Government, including the political model of the country.

214. Pokud jde o odepfeni prava organizovat se migrujicim zaméstnanctim
v neobvyklych situacich, Vybor ptipomnél, ze vSichni zaméstnanci, pouze s vy-
jimkou ozbrojenych sil a policie, jsou pokryti imluvou ¢. 87, a pozadal proto
vladu, aby zohlednila podminky ¢lanku 2 amluvy €. 87 v pfislusné pravni Gpra-
ve.

(Viz 327. zpravu, Pipad &. 2121, odst. 561.)

With regard to the denial of the right to organize to migrant workers in an irregular situa-
tion, the Committee recalled that all workers, with the sole exception of the armed forces and the
police, are covered by Convention No. 87, and it therefore requested the Government to take the
terms of Article 2 of Convention No. 87 into account in the legislation in question.

215. Pokud jde o ptiznani odborovych prav cizinctim, pozadavek reciproci-
ty neni podle ¢lanku 2 timluvy €. 87 ptijatelny.
(Viz Sbornik z roku 1996, odst. 211.)

With regard to the granting of trade union rights to aliens, the requirement of reciprocity
is not acceptable under Article 2 of Convention No. 87.
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RozliSovani na zakladé kategorie povolani
A. Vieobecné zasady

216. Vsichni pracovnici bez jakéhokoliv rozdilu a bez diskriminace na za-
kladé povolani, by méli mit pravo ustavovat organizace a stat se ¢leny téchto
organizaci podle své vlastni volby.

(Viz 326. zpravu, Pfipad ¢. 2113, odst. 372.)

All workers, without distinction whatsoever, including without discrimination in regard
to occupation, should have the right to establish and join organizations of their own choosing.

217. Stanovit uzavieny seznam povolani za Gcelem pfiznani prava sdruzo-
vat se by bylo v rozporu se zasadou, Ze pracovnici bez jakéhokoliv rozdilu by
méli mit pravo ustavovat organizace a stat se ¢leny téchto organizaci podle své
vlastni volby.

(Viz Sbornik z roku 1996, odst. 278.)

To establish a limited list of occupations with a view to recognizing the right to associate
would be contrary to the principle that workers, without distinction whatsoever, should have the
right to establish and join organizations of their own choosing.

B. Statni zaméstnanci

218. Standardy obsazené v Umluvé &. 87 se vztahuji na viechny zamést-
nance ,,bez jakéhokoliv rozdilu“ a jsou proto pouzitelné na zameéstnance statu.
Bylo dokonce povazovéano za nespravedlivé rozliSovat v odborovych zélezitos-
tech mezi zaméstnanci soukromého sektoru a statnimi zaméstnanci, protoze
zaméstnanci obou kategorii by méli mit pravo organizovat se na obhajobu svych
z4jmi.

(Viz Sbornik z roku 1996, odst. 212; 300. zpravu, Pfipad ¢. 1844, odst. 240; a 334. zpravu,
Pfipad €. 2222, odst. 206.)

The standards contained in Convention No. 87 apply to all workers “without distinction
whatsoever”, and are therefore applicable to employees of the State. It was indeed considered
inequitable to draw any distinction in trade union matters between workers in the private sector
and public servants, since workers in both categories should have the right to organize for the
defence of their interests.

219. Statni zaméstnanci maji, jako vSichni ostatni zaméstnanci, bez jaké-
hokoliv rozdilu pravo na podporu a obhajobu zajmt svych povolani bez pred-
choziho schvaleni ustavovat organizace a stat se cleny téchto organizaci podle
své vlastni volby.

(Viz Sbhornik z roku 1996, odst. 213; 300. zpravu, Pfipad ¢. 1823, odst. 438; 307. zpravu, Pfi-
pad ¢. 1865, odst. 212; 316. zpravu, Pfipad ¢. 1773, odst. 616; 334. zpravu, Pfipad ¢. 2222, odst.
204; 335. zpravu, Pripad €. 1865, odst. 816; a 338. zpravu, Pfipad ¢. 2364, odst. 979.)

Public servants, like all other workers, without distinction whatsoever, have the right to es-
tablish and join organizations of their own choosing, without previous authorization, for the
promotion and defence of their occupational interests.
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220. Vefejni zaméstnanci (s jedinou moznou vyjimkou ozbrojenych sil
a policie na zédklad¢ ¢lanku 9 tmluvy ¢. 87) by méli mit, stejné jako zaméstnan-
ci v soukromém sektoru, moznost ustavovat organizace podle své vlastni volby,
aby podporovaly a obhajovaly zajmy svych ¢lend.

(Viz Sbornik z roku 1996, odst. 206 a 214; 308. zpravu, Pfipad ¢. 1902, odst. 701; 309. zpra-
vu, Pfipad €. 1865, odst. 144; 320. zpravu, Pfipad €. 1865, odst. 509; 321. zpravu, Pfipad €. 2066,
odst. 332; 323. zpravu, Pfipad ¢. 1874, odst. 60; 327. zpravu, Pfipad ¢. 1865, odst. 484; 329. zpré-

vu, Pfipad €. 2177/2183, odst. 633; 330. zpravu, Pfipad ¢. 2200, odst. 1096; 333. zpravu, Pfipad
¢. 2229, odst. 108; a 338. zpravu, Pripad ¢. 2364, odst. 979.)

Public employees (with the sole possible exception of the armed forces and the police, by
virtue of Article 9 of Convention No. 87) should, like workers in the private sector, be able to
establish organizations of their own choosing to further and defend the interests of their members.

221. S ohledem na vyznam prava zaméstnanct statu a mistnich organt za-
lozit a zaregistrovat odborové organizace neni zdkaz sdruzovaciho prava pro
zameéstnance ve sluzbach statu v souladu s obecné pfijimanou zasadou, ze by
pracovnici bez jakéhokoli rozdilu méli mit pravo ustavovat organizace podle
sv¢ vlastni volby bez piedchoziho schvaleni.

(Viz Sbornik z roku 1996, odst. 215; a 328. zpravu, PFipad &. 1987/2085, odst. 47.)

In view of the importance of the right of employees of the State and local authorities to con-
stitute and register trade unions, the prohibition of the right of association for workers in the
service of the State is incompatible with the generally accepted principle that workers, without
distinction whatsoever, should have the right to establish organizations of their own choosing
without previous authorization.

222. Odepteni prava zaméstnancim vefejného sektoru na ziizeni odboro-
vych organizaci, jaké pozivaji zaméstnanci soukromého sektoru, s tim, Ze jejich
»sdruzeni nepozivaji stejnych vyhod a vysad jako ,,odborové organizace®, za-
klada diskriminaci zaméstnanci zaméstnanych vladou a jejich organizaci, po-
kud jde o srovnani se zaméstnanci v soukromém sektoru a jejich organizacemi.
Takova situace vyvolava problém souladu téchto rozdilt s ¢lankem 2 umluvy
¢. 87, podle kterého pracovnici ,,bez jakéhokoliv rozdilu® maji mit pravo bez
predchoziho schvaleni ustavovat organizace a stat se ¢leny téchto organizaci
podle své vlastni volby, a také s ¢lanky 3 a 8, odstavcem 2 umluvy.

(Viz Sbornik z roku 1996, odst. 216; 307. zpravu, Pfipad €. 1865, odst. 212; 324. zpravu, P¥i-
pad ¢. 2083, odst. 253; a 327. zpravu, Pfipad ¢. 1865, odst. 485.)

The denial of the right of workers in the public sector to set up trade unions, where this
right is enjoyed by workers in the private sector, with the result that their “associations” do not
enjoy the same advantages and privileges as “trade unions”, involves discrimination as regards
government-employed workers and their organizations as compared with private sector workers
and their organizations. Such a situation gives rise to the question of compatibility of these dis-
tinctions with Article 2 of Convention No. 87, according to which workers “without distinction
whatsoever” shall have the right to establish and join organizations of their own choosing with-
out previous authorization, as well as with Articles 3 and 8, paragraph 2, of the Convention.

70



SVOBODA SDRUZOVANI FREEDOM OF ASSOCIATION

(a) Clenové ozbrojenych sil a policie

223. Clenové ozbrojenych sil, ktefi mohou byt vyloudeni z uplatiiovani
umluvy €. 87, by méli byt vymezeni restriktivng.

(Viz Sbhornik z roku 1996, odst. 219; 330. zpravu, Pfipad ¢. 2229, odst. 941; a 335. zpravu,
PFipad €. 2257, odst. 459.)

The members of the armed forces who can be excluded from the application of Convention
No. 87 should be defined in a restrictive manner.

224. Clanek 9 odstavec 1 umluvy €. 87 stanovi, ze ,,rozsah, v jakém se za-
ruky, upravené v této umluve, vztahuji na ozbrojené sily a policii, ma byt stano-
ven vnitrostatnim zakonodarstvim®; podle tohoto ustanoveni je ziejmé, ze Me-
zinarodni konference prace zamyslela ponechat na kazdém statu, aby rozhodl
o rozsahu, v jakém je zadouci ¢lenim ozbrojenych sil a policie pfiznat prava
upravena umluvou, coz znamend, ze po statech, pokud umluvu ratifikovaly,
neni vyzadovano, aby tato prava vySe zminénym skupindm osob zarucily.

(Viz Sbhornik z roku 1996, odst. 220; 332. zpravu, Pfipad ¢. 2240, odst. 264; a 335. zpravu,
Pripad €. 2325, odst. 1257.)

Article 9, paragraph 1, of Convention No. 87 provides that “the extent to which the guaran-
tees provided for in this Convention shall apply to the armed forces and the police shall be deter-
mined by national laws or regulations”; under this provision, it is clear that the International
Labour Conference intended to leave it to each State to decide on the extent to which it was de-
sirable to grant members of the armed forces and of the police the rights covered by the Conven-
tion, which means that States having ratified the Convention are not required to grant these rights
to the said categories of persons.

225. Skute¢nost, ze Clanek 9 odstavec 1 umluvy ¢. 87 stanovi, ze rozsah,
v jakém se zaruky upravené v imluvé maji vztahovat na ozbrojené sily a policii,
ma byt stanoven vnitrostatnimi pravnimi piedpisy, nemize ospravedlnit do-
mnénku, ze jakakoli omezeni nebo vyjimky stanovené vnitrostatni upravou
tykajici se odborovych prav ozbrojenych sil a policie, jsou v rozporu s umluvou;
tato zalezitost je ponechdna na uvazeni clenskych statt MOP.

(Viz Sbornik z roku 1996, odst. 221; a 307. zpravu, Pfipad ¢. 1898, odst. 323.)

The fact that Article 9, paragraph 1, of Convention No. 87 stipulates that the extent to
which the guarantees provided for in the Convention shall apply to the armed forces and the
police shall be determined by national laws and regulations cannot warrant the assumption that
any limitations or exclusions imposed by the legislation of a State as regards the trade union
rights of the armed forces and the police are contrary to the Convention, this is a matter which
has been left to the discretion of the States Members of the ILO.

226. Clanek 2 imluvy &. 87 stanovi, Ze pracovnici a zaméstnavatelé bez
jakéhokoliv rozdilu maji mit pravo ustavovat organizace a stat se ¢leny téchto
organizaci podle své vlastni volby. Zatimco ¢lanek 9 umluvy povoluje vyjimky
v ramci jejich ustanoveni pro policii a ozbrojené sily, Vybor pfipomina, ze pii-
sluSnici ozbrojenych sil, ktefi mohou byt vylouceni, by méli byt vymezeni
restriktivné. Navic Vybor expertll pro provadéni tmluv a doporuceni pozname-
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nava, ze, jelikoz tento ¢lanek umluvy stanovi jen vyjimky z obecné zasady, méli
by zaméstnanci byt v piipad¢ pochybnosti povazovani za civilisty.

(Viz Sbornik z roku 1996, odst. 222; 321. zpravu, Pfipad ¢. 2066, odst. 332; a 333. zpravu,
Pripad ¢. 2288, odst. 829.)

Article 2 of Convention No. 87 provides that workers and employers, without distinction
whatsoever, shall have the right to establish and to join organizations of their own choosing.
While Article 9 of the Convention does authorize exceptions to the scope of its provisions for the
police and the armed forces, the Committee would recall that the members of the armed forces
who can be excluded should be defined in a restrictive manner. Furthermore, the Committee
of Experts on the Application of Conventions and Recommendations has observed that, since this
Article of the Convention provides only for exceptions to the general principle, workers should be
considered as civilians in case of doubt.

(b) Civilni zaméstnanci v ozbrojenych silach

227. Civilni zaméstnanci ve vyrobnich podnicich ozbrojenych sil by v sou-
ladu s timluvou ¢. 87 méli mit pravo ustavovat organizace podle své vlastni
volby bez ptedchoziho schvaleni.

(Viz Sbornik z roku 1996, odst. 223; a 330. zpravu, Pfipad €. 2229, odst. 941.)

Civilian workers in the manufacturing establishments of the armed forces should have the
right to establish organizations of their own choosing without previous authorization, in conform-
ity with Convention No. 87.

228. Civilni zaméstnanci pracujici v Armadni bance by méli pozivat pravo
ustavovat odborové organizace a stat se jejich ¢leny a na odpovidajici ochranu
vuci diskriminacnim protiodborovym jednanim stejné jako ostatni ¢lenové od-
bort a vedouci predstavitelé v zemi.

(Viz Sbornik z roku 1996, odst. 224.)

The civilian staff working at the Army Bank should enjoy the right to establish and join
trade union organizations, and adequate protection against acts of anti-union discrimination,
in the same way as other trade union members and leaders in the country.

229. Civilisté pracujici ve sluzbach armady by méli mit pravo ustavit odbo-
rové organizace.
(Viz 338. zpravu, Pripad ¢. 2387, odst. 868.)

Civilians working in the services of the army should have the right to form trade unions.

(¢) Zaméstnanci mistnich vefejnych sluzeb

230. Zaméstnanci mistnich vefejnych sluzeb by méli mit moznost ucinné
ustavovat organizace podle své vlastni volby, a tyto organizace by mély pozivat
plného prava podporovat a obhajovat zajmy zaméstnanct, které zastupuji.

(Viz Sbornik z roku 1996, odst. 217.)

Local public service employees should be able effectively to establish organizations of their
own choosing, and these organizations should enjoy the full right to further and defend the inter-
ests of the workers whom they represent.
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(d) Pozarnici
231. Funkce vykonavané pozarniky neospravedliuji jejich vynéti z prava
organizovat se. Méli by proto pozivat prava organizovat se.

(Viz 308. zpravu, Pfipad ¢. 1902, odst. 701; 329. zpravu, Pfipad ¢. 2177/2183, odst. 633;
a 338. zpravu, Pripad ¢. 2187, odst. 170.)

The functions exercised by firefighters do not justify their exclusion from the right to organ-
ize. They should therefore enjoy the right to organize.

(e) Vézensky personal
232. Vézensky personal by mél pozivat prava organizovat se.
(Viz 329. zpravu, Pripad €. 2177/2183, odst. 633.)
Prison staff should enjoy the right to organize.

(f) Celni Giednici
233. Celni tfednici jsou pokryti imluvou ¢. 87, a proto maji pravo organi-
zovat se.
(Viz 333. zpravu, Pripad &. 2288, odst. 829.)

Customs officials are covered by Convention No. 87 and therefore have the right to organize.

(g) Zaméstnanci inspektoratu prace

234. Odepfeni prava organizovat se zaméstnancim inspektoratu prace
predstavuje poruseni ¢lanku 2 umluvy ¢. 87.
(Viz 302. zpravu, Pfipad ¢. 1823, odst. 444.)

The denial of the right to organize to workers in the labour inspectorate constitutes a viola-
tion of Article 2 of Convention No. 87.

(h) Ucitelé
235. Ucitelé by méli mit pravo ustavovat na podporu a ochranu svych za-
méstnaneckych zajmt organizace podle své vlastni volby a stat se jejich Cleny
bez ptedchoziho schvaleni.
(Viz 309. zpravu, PFipad ¢. 1865, odst. 143.)

Teachers should have the right to establish and join organizations of their own choosing,
without previous authorization, for the promotion and defence of their occupational interests.

236. Instruktoti pracujici na zakladé smluv o poskytovani sluzeb by méli
mit moznost ustavovat organizace a stat se ¢leny téchto organizaci podle své
vlastni volby.

(Viz 326. zpravu, Pfipad &. 2013, odst. 416.)

Instructors governed by contracts for the provision of services should be able to establish
and join organizations of their own choosing.
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237. Vybor pozadal vladu, aby pfijala opatieni ke zruseni ustanoveni zako-
na o vysokych skolach, které opraviiovalo zaméstnavatele, aby urcil osoby,
které by mohly byt ¢leny sdruzeni akademickych pracovnikll. Vybor také dopo-
rucil peclivé zvazit, pokud je to nezbytné, moznost zavedeni nezavislého systé-
mu pro jmenovani ¢lent z fad akademickych pracovnikd, prostfednictvim roz-
hodc¢iho fizeni, tieti strany nebo néjakou formou neformalniho mechanismu.

(Viz Sbornik z roku 1996, odst. 242.)

The Committee requested a government to take measures to repeal a provision of the Uni-
versities Act which empowered the employer to determine the persons who could be members of
academic staff associations. The Committee also recommended that consideration be given to the
possibility of introducing an independent system for the designation, where necessary, of academ-
ic staff members, either through third party arbitration or some form of informal machinery.

(i) Personal velvyslanectvi najimany v misté jeho pisobeni

238. Umluva ¢&. 87 se vztahuje na personal velvyslanectvi najimany v misté
jeho ptisobeni.

(Viz 334. zpravu, Pripad &. 2197, odst. 130.)

Convention No. 87 is applicable to locally recruited personnel in embassies.

C. Pracovnici bezpecnostnich agentur

239. Pracovnici soukromych bezpecnostnich agentur by méli mit moznost
svobodné ustavovat odborové organizace podle své vlastni volby.
(Viz 333. zpravu, Pripad ¢. 2299, odst. 562.)

Private security agents should freely be able to establish trade union organizations of their
own choosing.

240. Vnitrostatni ustava by neméla odpirat pravo organizovat se zamést-
nancum, ktefi z povahy své prace musi nosit zbran.
(Viz 333. zpravu, Pfipad ¢. 2299, odst. 561.)

A national constitution should not have the effect of denying the right to organize of work-
ers who need to carry arms because of the nature of their work.

D. Zaméstnanci v zemédélstvi

241. Zaméstnanci v zemé&délstvi by méli pozivat prava organizovat se.
(Viz Sbornik z roku 1996, odst. 225.)

Agricultural workers should enjoy the right to organize.

242. Pravni tprava, ktera stanovi, ze alesponn 60 procent ¢leni odborové
organizace musi byt gramotnych, je neslucitelna se zdsadou uvedenou v umluvé
¢. 87, ze pracovnici bez jakéhokoli rozdilu maji mit pravo ustavovat organizace
podle své volby. Clanek 1 imluvy &. 11 tuto zasadu potvrzuje a stanovi, ze kaz-
dy ¢len Mezindrodni organizace prace ratifikujici tuto tmluvu, se zavazuje za-
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jistit vSem osobam zaméstnanym v zemédélstvi tdz prava spolCovaci a sdruzo-
vaci jako délnikGim pramyslovym.
(Viz Sbornik z roku 1996, odst. 226.)

Legislation which lays down that not less than 60 per cent of the members of a trade union
must be literate is incompatible with the principle established in Convention No. 87 that workers,
without distinction whatsoever, shall have the right to establish organizations of their choosing.
Article 1 of Convention No. 11 confirms this principle and lays down that each Member of the
International Labour Organization which ratifies this Convention undertakes to secure to all
those engaged in agriculture the same rights of association and combination as to industrial
workers.

E. Zaméstnanci na plantaZich

243. Usneseni piijaté Vyborem pro plantdze na jeho prvnim zasedani v ro-
ce 1950 stanovi, Ze zaméstnavatelé by méli odstranit stavajici prekazky, pokud
néjaké existuji, ve zptisobu organizace svobodnych, nezavislych a demokraticky
spravovanych odborovych organizaci zaméstnanct na plantazich.

(Viz Sbornik z roku 1996, odst. 227.)

In the resolution adopted by the Plantations Committee at its First Session in 1950, it is
provided that employers should remove existing hindrances, if any, in the way of the organization
of free, independent and democratically controlled trade unions by plantation workers.

F. Zaméstnanci leteckych spoleCnosti

244. Zakaz odborovych ¢innosti v mezinarodnich leteckych spolecnostech
predstavuje zdvazné poruseni svobody sdruzovani.
(Viz Sbornik z roku 1996, odst. 228.)

The prohibition of trade union activities in international airlines constitutes a serious viola-
tion of freedom of association.

G. Zaméstnanci v piistavech

245. V jednom ptipade, kdy byli zaméstnanci pfistavu v dané zemi podle
zvyklosti a dohody zafazeni mezi vladni ufedniky, a proto nespadali pod zakon
o odborovych organizacich, a vlada konstatovala, Ze se na né¢ nevztahuje timlu-
va ¢. 87 (ratifikovana doty¢nou zemi), Vybor upozornil, ze vlada pievzala me-
zinarodni zavazek vztdhnout imluvu na pracovniky ,,bez jakéhokoli rozdilu*
a ze za téchto okolnosti ustanoveni imluvy nemohou byt upravena, pokud jde
o zvlastni skupiny zaméstnancii, na zéklad¢ jakékoli soukromé nebo vnitrostatni
dohody, zvyklosti ¢i jinych ujednani mezi takovymi kategoriemi zaméstnancti
a vladou.

(Viz Sbornik z roku 1996, odst. 218.)

In one case where the port employees of a country were, by custom and agreement, classi-
fied as government officials and were therefore outside the coverage of the Trade Unions Act,
and the government had considered that Convention No. 87 (ratified by the country concerned)
did not apply to them, the Committee pointed out that the government had assumed an interna-
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tional obligation to apply the Convention to workers “without distinction whatsoever”, and that
in these circumstances the provisions of the Convention could not be modified as regards particu-
lar categories of workers because of any private or national agreement, custom or other arran-
gement between such categories of workers and the government.

H. Zaméstnanci nemocnic

246. Pravo ustavovat organizace a stat se Cleny téchto organizaci na podpo-
ru a obhajobu zajmi zameéstnanct bez predchoziho schvaleni je zakladnim pra-
vem, které by méli pozivat vSichni zaméstnanci bez jakéhokoliv rozdilu, véetné
zaméstnanct nemocnic.

(Viz Sbornik z roku 1996, odst. 229.)

The right to establish and to join organizations for the promotion and defence of workers’
interests without previous authorization is a fundamental right which should be enjoyed by all
workers without distinction whatsoever, including hospital personnel.

1.  Vedouci zaméstnanci a zaméstnanci dozoru

247. Neni nutné neslucitelné s pozadavky ¢lanku 2 umluvy ¢. 87 odepfit
vedoucim zaméstnanciim a zaméstnanciim dozoru pravo byt cleny stejnych
odborovych organizaci jako ostatni zaméstnanci za podminky, Ze jsou splnény
dva pozadavky: zaprvé, Ze takovi zaméstnanci maji pravo zalozit sva vlastni
sdruzeni na obhajobu jejich zajmt, a zadruhé, ze skupiny takovych zaméstnan-
cl nejsou vymezeny tak Siroce, aby oslabily organizace ostatnich zaméstnanct
v podniku nebo odvétvi ¢i oboru Cinnosti tim, Ze je zbavi vyrazného podilu je-
jich soucasnych nebo potencialnich ¢lenti.

(Viz Shornik z roku 1996, odst. 231; 307. zpravu, Pfipad ¢. 1878, odst. 453; 311. zpravu, Prfi-
pad ¢. 1951, odst. 222; 313. zpravu, Pfipad €. 1959, odst. 217; 325. zpravu, Pfipad €. 1951, odst.
210; 329. zpravu, Pripad €. 2177/2183, odst. 638; 330. zpravu, Pfipad ¢. 2200, odst. 1096; 332.
zpravu, PFipad €. 2242, odst. 823; 335. zpravu, Pfipad €. 2257, odst. 460, a Pfipad €. 1865, odst.
816.)

1t is not necessarily incompatible with the requirements of Article 2 of Convention No. 87
to deny managerial or supervisory employees the right to belong to the same trade unions as
other workers, on condition that two requirements are met: first, that such workers have the right
to establish their own associations to defend their interests and, second, that the categories
of such staff are not defined so broadly as to weaken the organizations of other workers in the
enterprise or branch of activity by depriving them of a substantial proportion of their present
or potential membership.

248. Pokud jde o ustanoveni, ktera zakazuji zaméstnancim dozoru stat se
Cleny organizaci zaméstnancti, Vybor zastavad nazor, Ze pojem ,,zaméstnanci
dozoru* by mél byt vymezen tak, aby pokryval jen ty osoby, které opravdu za-
stupuji zajmy zameéstnavateld.

(Viz Shornik z roku 1996, odst. 232; 311. zpravu, Pfipad €. 1951, odst. 222 a 325. zpravu,
Pfipad €. 1951, odst. 210.)
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As regards provisions which prohibit supervisory employees from joining workers’ organi-
zations, the Committee has taken the view that the expression “supervisors” should be limited
to cover only those persons who genuinely represent the interests of employers.

249. Zuzeni definice vedoucich zaméstnancli na osoby, které maji pravo-
moc jmenovat jiné zameéstnance do funkce nebo je z funkce odvolat, je dosta-
tecné omezujici, aby byla naplnéna podminka, Zze tyto skupiny zaméstnanct
nebudou vymezeny pfilis$ Siroce.

(Viz 313. zpravu, PFipad ¢. 1959, odst. 217.)

Limiting the definition of managerial staff to persons who have the authority to appoint
or dismiss is sufficiently restrictive to meet the condition that these categories of staff are not-
defined too broadly.

250. Odkaz v definici vedoucich zaméstnancti na vykon disciplinarni pra-
vomoci nad zaméstnanci by mohl vést k extenzivnimu vykladu, ktery by zbavo-
val velky pocet zaméstnanci jejich prav.

(Viz 313. zpravu, Pipad &. 1959, odst. 217.)

A reference in the definition of managerial staff to the exercise of disciplinary control over
workers could give rise to an expansive interpretation which would exclude large numbers
of workers from workers’ rights.

251. Prilis siroky vyklad pojmu ,,zaméstnance, ktery je seznamovan s du-
vérnymi informacemi®, ktery odpira takovym zaméstnanctim jejich pravo sdru-
zovaci, mize vazné omezit odborova prava, a dokonce, v malych podnicich,
zabranit ustavovani odborovych organizaci, coZ je v rozporu se zasadou svobo-
dy sdruzovani.

(Viz Sbornik z roku 1996, odst. 233; 307. zpravu, Pfipad ¢. 1878, odst. 453; a 324. zpravu,
Pipad ¢. 1880, odst. 859.)

An excessively broad interpretation of the concept of “worker of confidence”, which denies
such workers their right of association, may seriously limit trade union rights and even, in small
enterprises, prevent the establishment of trade unions, which is contrary to the principle of free-
dom of association.

252. Pravni uprava, ktera povoluje zaméstnavatelim naruSovat organizace
zaméestnancl prostfednictvim ucelovych povySeni zaméstnancli, piedstavuje
poruseni zasad svobody sdruzovani.

(Viz Sbhornik z roku 1996, odst. 234; 307. zpravu, Pfipad ¢. 1878, odst. 453; a 329. zpravu,
Pripad ¢. 2177/2183, odst. 638.)

Legal provisions which permit employers to undermine workers’ organizations through
artificial promotions of workers constitute a violation of the principles of freedom of association.

253. Co se tyCe osob, které vykonavaji vyssi fidici nebo rozhodovaci pra-
vomoc pfi tvorb¢ politik, je Vybor ndzoru, ze i kdyz mize byt témto statnim
zaméstnanciim zakazano stat se ¢leny odborovych organizaci, které zastupuji
ostatni zaméstnance, takova omezeni by se méla striktné vztahovat jen na tuto
skupinu zaméstnanct, a ti by méli mit pravo ustavovat své vlastni organizace.

(Viz Sbornik z roku 1996, odst. 230; a 327. zpravu, Pfipad ¢. 1865, odst. 484.)

77



¢MKOS

As concerns persons exercising senior managerial or policy-making responsibilities,
the Committee is of the opinion that while these public servants may be barred from joining trade
unions which represent other workers, such restrictions should be strictly limited to this category
of workers and they should be entitled to establish their own organizations.

J.  Samostatné vydélecné ¢inné osoby a svobodnd povolani

254. Podle zasad svobody sdruzovani by vSichni pracovnici — pouze s vy-
jimkou ¢lent ozbrojenych sil a policie — méli mit pravo ustavovat organizace
a stat se Cleny téchto organizaci podle své vlastni volby. Kritérium pro urceni
osob, na které se toto pravo vztahuje, neni proto zalozeno na existenci zamést-
naneckého vztahu, ktery casto neexistuje, napiiklad v ptipadé pracovnikii v ze-
meédélstvi, samostatné vydeleéné ¢innych osob obecné nebo osob provozujicich
svobodna povolani, které by nicméné mely pozivat pravo organizovat se.

(Viz Sbornik z roku 1996, odst. 235; 304. zpravu, Pfipad ¢. 1796, odst. 464; 323 zpravu, P¥i-
pad ¢. 2059, odst. 475; 326. zpravu, Pfipad ¢. 2013, odst. 416; 332. zpravu, Pfipad ¢. 2221, odst.
222; a 336. zpravu, Pripad ¢. 2347, odst. 628.)

By virtue of the principles of freedom of association, all workers — with the sole exception
of members of the armed forces and the police — should have the right to establish and join
organizations of their own choosing. The criterion for determining the persons covered by that
right, therefore, is not based on the existence of an employment relationship, which is often non-
existent, for example in the case of agricultural workers, self-employed workers in general
or those who practise liberal professions, who should nevertheless enjoy the right to organize.

K. Piechodné zaméstnani pracovnici

255. Vsichni pracovnici bez rozdilu, zda jsou zaméstnani na dobu neurci-
tou, na dobu urcitou nebo jako smluvni pracovnici, by méli mit pravo ustavovat
organizace a stat se jejich Cleny podle své vlastni volby.

(Viz Sbornik z roku 1996, odst. 236; 324. zpravu, Pfipad €. 2083, odst. 253; a 330. zpravu,
Pfipad €. 2158, odst. 846.)

All workers, without distinction whatsoever, whether they are employed on a permanent ba-
sis, for a fixed term or as contract employees, should have the right to establish and join organi-
zations of their own choosing.

L. Zaméstnanci ve zkuSebni dobé

256. Zaméstnanci ve zkuSebni dobé by méli mit moznost, pokud chtéji,
ustavovat organizace a stat se jejich ¢leny podle své volby.

(Viz Sbornik z roku 1996, odst. 237; 304. zpravu, Pfipad ¢. 1796, odst. 467; 327. zpravu, Pfi-
pad ¢. 2138, odst. 544; a 330. zpravu, Pfipad ¢. 2158, odst. 846.)

Workers undergoing a period of work probation should be able to establish and join organ-
izations of their choosing, if they so wish.

257. Odepteni prava organizovat se zaméstnanciim ve zkuSebni dob¢ by
mohlo vyvolat problémy, pokud jde o uplathovani tmluvy ¢. 87.

(Viz Sbornik z roku 1996, odst. 238.)
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The denial of the right to organize to workers undergoing a period of work probation could
raise problems with regard to the application of Convention No. 87.

M. Pracovnici na smlouvu o odborné piipravé

258. Osoby najaté na zéaklad¢ smlouvy o odborné pfipravé by meély mit
pravo organizovat se.
(Viz 304. zpravu, Pripad &. 1796, odst. 464; a 323 zpravu, PFipad & 2059, odst. 475.)

Persons hired under training agreements should have the right to organize.

259. Pravni postaveni, na jehoz zakladé zaméstnanci pisobi u zameéstnava-
tele jako ucni nebo jinak, by nemél mit zadny vliv na jejich pravo stat se cleny
organizaci zamé&stnanct a Gcastnit se jejich ¢innosti.

(Viz 330. zpravu, Pripad ¢. 2158, odst. 846.)

The status under which workers are engaged with the employer, as apprentices or other-
wise, should not have any effect on their right to join workers’ organizations and participate
in their activities.

N. Osoby pracujici v ramci komunitnich participacnich programii
zaméienych na sniZovani nezaméstnanosti

260. Osoby pracujici v ramci komunitnich participac¢nich programti zame-
fenych na snizovani nezaméstnanosti jsou zaméstnanci spadajici do ramce
umluvy €. 87 a musi mit pravo se organizovat, vzhledem k tomu, ze maji nepo-
chybné kolektivni zajmy, které musi byt podporovany a obhajovany.

(Viz 316. zpravu, Pfipad ¢. 1975, odst. 270; a 324. zpravu, Pfipad ¢. 2022, odst. 765.)

Persons working under community participation programmes intended to combat unem-
ployment are workers within the meaning of Convention No. 87 and they must have the right to
organize, given that they undeniably have collective interests which must be promoted and de-

fended.

O. Zaméstnanci v druistvech

261. Doporuceni o podpote druzstev z roku 2002 (¢. 193) vyzyva vlady,
aby zajistily, aby druzstva nebyla zfizovana nebo vyuZzivana za ucelem obcha-
zeni pracovniho prava nebo vyuzivana ke vzniku zastfenych pracovnich pome-
rQ.

(Viz 338. zpravu, Pripad &. 2239, odst. 144.)

The Promotion of Cooperatives Recommendation, 2002 (No. 193), calls on governments
to ensure that cooperatives are not set up or used for non-compliance with labour law or used
to establish disguised employment relationships.

262. Pti védomi konkrétnich charakteristickych rysi druzstev se Vybor
domniva, ze sdruzeni pracujicich druzstevnikli (jejichz clenové jsou svymi
vlastnimi pany) nemohou byt podle prava, ani v praxi povazovana za ,,organi-
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zace zameéstnancl™ ve smyslu umluvy ¢. 87, ¢ili za organizace, které maji za
svij cil podporovat a obhajovat zajmy pracovnikii. Vzhledem k tomu Vybor
s odvolanim se na clanek 2 umluvy €. 87 a s pfipomenutim, Ze pojem pracovnik
v sob& nezahrnuje jen pracovniky s platem, ale také nezavislé a samostatné pra-
covniky, konstatoval, ze pracujici druzstevnici by méli mit pravo ustavovat
organizace a stat se ¢leny téchto organizaci podle své vlastni volby.

(Viz 335. zpravu, PFipad ¢. 2237, odst. 72; 336. zpravu, Pfipad ¢. 2239, odst. 353; 337. zpra-
vu, Pfipad €. 2362, odst. 757 a 338. zpravu, Pfipad €. 2239, odst. 144.)

Mindful of the particular characteristics of cooperatives, the Committee considers that as-
sociated labour cooperatives (whose members are their own bosses) cannot be considered, in law
or in fact, as “workers’ organizations” within the meaning of Convention No. 87, that is organi-
zations that have as their objective to promote and defend workers’ interests. That being so,
referring to Article 2 of Convention No. 87 and recalling that the concept of worker means not
only salaried worker, but also independent or autonomous worker, the Committee has considered
that workers associated in cooperatives should have the right to establish and join organizations
of their own choosing.

P. Distributoii a obchodni zdstupci

263. Vybor nema pravomoc vyjadiit nazor, pokud jde o pravni vztah (pra-
covni nebo obchodni) nékterych distributori a obchodnich zéastupcti podniku
vcetn¢ otdzky, zda neexistence regulérniho pracovniho poméru znamena, zZe se
na né nevztahuje zakonik prace. Nicméné, z pohledu skutecnosti, ze umluva
¢. 87 povoluje vyjimku jen pro ozbrojené sily a policii, obchodni zastupci,
o které se jednd, by méli mit moznost ustavovat organizace podle své vlastni
volby (amluva ¢. 87, ¢lanek 2).

(Viz Sbornik z roku 1996, odst. 239.)

The Committee does not have the competence to express an opinion concerning the legal re-
lationship (labour or commercial) of certain distributors and sales agents of an enterprise includ-
ing on the question of whether the absence of a recognized employment relationship implies that
they are not covered by the Labour Act. Nevertheless, in view of the fact that Convention
No. 87 permits the exclusion only of the armed forces and the police, the sales agents in question
should be able to establish organizations of their own choosing (Convention No. 87, Article 2).

Q. Zaméstnanci vyvoznich zpracovatelskych zon

264. Zaméstnanci vyvoznich zpracovatelskych zén — navzdory ¢asto uplat-
novanym ekonomickym argumentim — by méli pozivat odborovych prav upra-
venych v imluvach o svobodé sdruzovani bez jakéhokoliv rozdilu jako ostatni
zameéstnanci.

(Viz Sbornik z roku 1996, odst. 240; 302. zpravu, Pfipad ¢. 1826, odst. 411; a 337. zpravu,
Pfipad €. 2327, odst. 195.)

Workers in export processing zones — despite the economic arguments often put forward —
like other workers, without distinction whatsoever, should enjoy the trade union rights provided
for by the freedom of association Conventions.
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265. V pripadé tykajicim se porusovani odborovych prav ve vyvoznich
zpracovatelskych zéonach Vybor piipomnél, Zze standardy obsazené v umluve
¢. 87 se vztahuji na vSechny pracovniky ,bez jakéhokoliv rozdilu“, a pozadal
vladu, aby zmeénila pravni Upravu tak, aby zarucila pifislusnym zaméstnancim
pravo sdruzovat se a kolektivné vyjednavat v souladu s imluvami ¢. 87 a 98.

(Viz Sbornik z roku 1996, odst. 241; a 335. zpravu, Pfipad ¢. 2228, odst. 905.)

In a case relating to violations of trade union rights in export processing zones, the Com-
mittee recalled that the standards contained in Convention No. 87 apply to all workers “without
distinction whatsoever” and requested the government to amend the legislation in order to guar-
antee the workers concerned the right of association and collective bargaining in accordance
with Conventions Nos. 87 and 98.

266. Tripartitni deklarace MOP o zasadach pro nadndrodni spole¢nosti
a socidlni politiku stanovi, ze zvlastni pobidky k pfildkani zahrani¢nich investic
by nemély vést k omezeni svobody sdruzovani zaméstnanct nebo jejich prava
organizovat se a kolektivné vyjednavat. Vybor se domniva, ze pravni uprava
tykajici se vyvoznich zpracovatelskych zon by méla zaméstnanctim zajistit pra-
vo organizovat se a kolektivné vyjednavat.

(Viz Sbornik z roku 1996, odst. 801; a 333. zpravu, Pfipad ¢. 2281, odst. 636.)

The ILO Tripartite Declaration of Principles concerning Multinational Enterprises and So-
cial Policy provides that special incentives to attract foreign investment should not include any
limitation of the workers’ freedom of association or the right to organize and bargain collectively.
The Committee considers that legal provisions on export processing zones should ensure the right
to organize and bargain collectively for workers.

R. Zaméstnanci v domdcnostech

267. Zaméstnanci v domacnostech nejsou vylouceni z uplatiiovani tmluvy
¢. 87 a méli by se proto na n¢ vztahovat zaruky, které tato iimluva poskytuje,
a mit pravo ustavovat zaméstnanecké organizace a stat se jejich Cleny.

(Viz 308. zpravu, Pfipad ¢. 1900, odst. 182.)

Domestic workers are not excluded from the application of Convention No. 87 and should
therefore be governed by the guarantees it affords and have the right to establish and join occu-
pational organizations.

S. Propusténi zaméstnanci

268. Ustanoveni zbavujici propusténé zaméstnance prava na Clenstvi
v odborové organizaci je neslucitelné se zasadami svobody sdruzovani, jelikoz
zbavuje doty¢né osoby prava stat se ¢leny organizace podle své volby. Takové
opatfeni s sebou nese riziko protiodborovych diskriminac¢nich jednani, je-li pro-
vadéno v takové mife, ze propusténi odborovych aktivistd by zaméstnancim
branilo v pokracovani jejich odborovych ¢innosti v ramci své organizace.

(Viz 336. zpravu, PFipad &. 1865, odst. 333.)
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A provision depriving dismissed workers of the right to union membership is incompatible
with the principles of freedom of association since it deprives the persons concerned of joining
the organization of their choice. Such a provision entails the risk of acts of anti-union discrimina-
tion being carried out to the extent that the dismissal of trade union activists would prevent them
from continuing their trade union activities within their organization.

269. Ztrata odborového statutu osoby v dasledku propusténi za stavkové
aktivity je v rozporu se zdsadami svobody sdruzovani.

(Viz 309. zpravu, Pfipad €. 1851/1922, odst. 238.)

The loss of a person’s trade union status as a result of dismissal for strike activities is con-
trary to the principles of freedom of association.

T. Zaméstnanci po odchodu do diichodu

270. Pravo rozhodnout, zda by méla odborova organizace zastupovat za-
meéstnance po jejich odchodu do dichodu za ucelem obhajoby jejich zvlastnich
z4jmu, ¢i nikoli, je otdzkou spadajici do vnitini autonomie odborovych organi-
zaci.

(Viz 336. zpravu, Pripad ¢. 2347, odst. 627.)

The right to decide whether or not a trade union should represent retired workers for the
defence of their specific interests is a question pertaining to the internal autonomy of all trade
unions.

Dalsi rozliSovani

271. Pozadavek pfti ustanoveni odborové organizace, ze zaméstnanci musi
byt zaméstnanci pouze jediného zaméstnavatele, je poruSenim zasad svobody
sdruzovani.

(Viz Sbornik z roku 1996, odst. 243.)

The requirement for the establishment of a trade union that workers need to be employees
of only one employer is a violation of the principles of freedom of association.
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4. PRAVO ZAMESTNANCU A ZAMESTNAVATELU
USTAVOVAT ORGANIZACE
BEZ PREDCHOZIHO SCHVALENI

Pozadavek na piedchozi schvaleni
(Viz téz odst. 377)

272. Zasada svobody sdruzovani by cCasto zlstala jen na papife, pokud by
se po zaméstnancich a zaméstnavatelich vyzadovalo ziskat jakékoli predchozi
povoleni, které by jim umoznilo ustavit organizaci. Takové povoleni by se moh-
lo tykat vytvofeni odborové organizace samotné, pozadavku ziskat souhlas se
stanovami nebo pravidly organizace na zaklad¢ volného uvéazeni urednika nebo
opetovné ziskat souhlas k provedeni nekterych krokt pted zalozenim organiza-
ce. To neznamend, ze zakladatelé organizace jsou zcela osvobozeni od povin-
nosti dodrzovani formalit tykajicich se zvefejiiovani nebo jinych obdobnych
formalit, které mohou byt stanoveny pravni Gpravou. Tyto pozadavky vsak ne-
smi byt takové povahy, aby se v praxi rovnaly piedchozimu schvéleni nebo aby
vytvarely takovou prekazku vzniku organizace, kterd se prakticky rovna pfi-
mému zékazu. I v ptipadech, kde je registrace nepovinna, ale kde takova regis-
trace zaklada organizaci zakladni prava, kterd ji umoznuji ,,prosazovat a obha-
jovat zajmy svych ¢lent, se skute¢nost, Ze organ opravnény provést registraci
ma opravnéni na zakladé své volné uvahy tuto formalitu odmitnout, pfilis nelisi
od ptipadt, ve kterych je vyzadovano predchozi schvaleni.

(Viz Sbornik z roku 1996, odst. 207 a 244; a napf. 308. zpravu, Pfipad ¢. 1894, odst. 536;
313. zpravu, PFipad €. 1987, odst. 111; 318. zpravu, Pfipad ¢. 2038, odst. 530; 324. zpravu, Pfipad
€. 2090, odst. 200, a Pfipad €. 2053, odst. 231; 329. zpravu, Pfipad €. 2140, odst. 295, a Pfipad
€. 2133, odst. 545; 332. zpravu, Pfipad €. 2225, odst. 377; 333. zpravu, Pfipad €. 2268, odst. 733;
a 334. zpravu, Pripad ¢. 2282, odst. 638.)

The principle of freedom of association would often remain a dead letter if workers and
employers were required to obtain any kind of previous authorization to enable them to establish
an organization. Such authorization could concern the formation of the trade union organization
itself, the need to obtain discretionary approval of the constitution or rules of the organization,
or, again, authorization for taking steps prior to the establishment of the organization. This does
not mean that the founders of an organization are freed from the duty of observing formalities
concerning publicity or other similar formalities which may be prescribed by law. However, such
requirements must not be such as to be equivalent in practice to previous authorization, or as to
constitute such an obstacle to the establishment of an organization that they amount in practice to
outright prohibition. Even in cases where registration is optional but where such registration
confers on the organization the basic rights enabling it to ‘‘further and defend the interests of its
members”, the fact that the authority competent to effect registration has discretionary power to
refuse this formality is not very different from cases in which previous authorization is required.

273. Pravni tprava, podle které podléha sdruzovaci pravo schvaleni vlad-
nim organem dCisté podle jeho uvazeni, je neslucitelnd se zdsadou svobody
sdruzovani.

(Viz Sbornik z roku 1996, odst. 245; a 332. zpravu, Pfipad ¢. 2225, odst. 380.)
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A law providing that the right of association is subject to authorization granted by a gov-
ernment department purely in its discretion is incompatible with the principle of freedom of asso-
ciation.

274. Neptipustnost odvolani se k soudnimu organu proti odmitnuti udélit
souhlas se zalozenim odborové organizace ministerstvem porusuje zasady svo-
body sdruzovani.

(Viz Sbornik z roku 1996, odst. 246; a 308. zpravu, Pfipad ¢. 1894, odst. 537.)

The absence of recourse to a judicial authority against any refusal by the Ministry to grant
an authorization to establish a trade union violates the principles of freedom of association.

Pravni formality pro vznik organizaci

275. Vybor pro svobodu sdruzovani a primyslové vztahy ve své zprave pro
Mezinarodni konferenci prace v roce 1948 prohlasil, ze ,,by staty mély mit vol-
nost ve stanoveni vhodnych formalit ve své pravni Gprave, aby zajistily obvyklé
fungovani profesnich organizaci. Proto formality stanovené vnitrostatnimi
predpisy tykajici se ziizeni a fungovani organizaci zaméstnancli a zaméstnava-
teld jsou slucitelné s ustanovenimi této timluvy za ptredpokladu, ze ovSem usta-
noveni takovych predpisti neoslabuji zaruky stanovené v umluve ¢. 87.

(Viz Sbornik z roku 1996, odst. 247; a 313. zpravu, Pfipad ¢. 1977, odst. 237.)

In its report to the 1948 International Labour Conference, the Committee on Freedom
of Association and Industrial Relations declared that “the States would remain free to provide
such formalities in their legislation as appeared appropriate to ensure the normal functioning
of occupational organizations”. Consequently, the formalities prescribed by national regulations
concerning the constitution and functioning of workers’ and employers’ organizations are com-
patible with the provisions of that Convention provided, of course, that the provisions in such
regulations do not impair the guarantees laid down in Convention No. 87.

276. Ackoli by zakladatelé odborové organizace méli vyhovét formalitam
stanovenym pravnimi predpisy, tyto formality by nemély byt takové povahy,
aby naruSovaly svobodné ustaveni organizaci.

(Viz Sbornik z roku 1996, odst. 248; a napf. 308. zpravu, Pfipad €. 1894, odst. 536; 316.
zpravu, PFipad €. 1773, odst. 615; 323 zpravu, Pfipad €. 2085, odst. 172, a Pfipad €. 2079, odst.
540; 329. zpravu, Pfipad €. 2075, odst. 151; 334. zpravu, Pfipad &. 2222, odst. 208; 336. zpravu,
Pripad €. 2046, odst. 312; 337. zpravu, Pfipad ¢. 2327, odst. 200, a Pfipad €. 2346, odst. 1056;
a 338. zpravu, Pripad ¢. 2046, odst. 106.)

Although the founders of a trade union should comply with the formalities prescribed by
legislation, these formalities should not be of such a nature as to impair the free establishment
of organizations.

277. Ustanoveni, které stanovi, ze zam¢stnancim nebude povoleno zalozit
sdruzeni zaméstnanct do uplynuti doby tii mésicii od zahéjeni komercni vyroby
v jednotce, které se to tyka, je v rozporu s ¢lankem 2 umluvy ¢. 87 a mélo by
byt zménéno tak, aby bylo zajisténo, Ze uvedeni zaméstnanci budou moci zalo-
zit sdruzeni zaméstnancti od pocatku svého smluvniho vztahu.

(Viz 337. zpravu, Pfipad ¢. 2327, odst. 197.)
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A provision stating that workers will not be allowed to establish workers’ associations until
the expiry of a period of three months following the commencement of commercial production
in the concerned unit is contrary to Article 2 of Convention No. 87 and should be amended
to ensure that the workers in question may establish workers’ associations from the beginning
of their contractual relationship.

278. Pokud existuje zdvazné podezieni, ze odborovi pfedaci se dopustili
jednani, které je podle prava trestné, méli by podléhat obvyklému soudnimu
fizeni, aby byla stanovena jejich odpovédnost, a jejich zadrzeni a vazba by sa-
my o sobé nemély predstavovat piekdzku pfiznani pravni osobnosti piislusné
organizaci.

(Viz Sbornik z roku 1996, odst. 250.)

If there is grave suspicion that trade union leaders have committed acts which are punisha-
ble by law, they should be subject to normal judicial proceedings in order to determine their
responsibilities, and their detention should not in itself constitute an obstacle to the granting
of legal personality to the organization concerned.

Pozadavky na ustaveni organizaci (minimalni pocet ¢lenu, atd.)
(Viz také odst. 681)

279. Formality stanovené zakonem pro vznik odborové organizace by ne-
mély byt uplatiiovany takovym zplsobem, aby zdrzovaly nebo branily vzniku
odborovych organizaci. Jakékoli zdrzeni zplsobené organy vefejné moci pii
registraci odborové organizace piedstavuje poruseni ¢lanku 2 tmluvy €. 87.

(Viz Sbornik z roku 1996, odst. 249 a 251; 308. zpravu, Pfipad ¢. 1894, odst. 536; 316. zpra-
vu, Pfipad ¢. 1773, odst. 615; 324. zpravu, Pfipad ¢. 2053, odst. 231; 332. zpravu, Pfipad ¢. 2225,
odst. 377; a 334. zpravu, Pfipad €. 2282, odst. 638.)

The formalities prescribed by law for the establishment of a trade union should not be ap-
plied in such a manner as to delay or prevent the establishment of trade union organizations. Any
delay caused by authorities in registering a trade union constitutes an infringement of Article 2
of Convention No. 87.

280. Vnitrostatni pravni uprava, ktera stanovi, Ze organizace musi ulozit
sveé predpisy, je v souladu s clankem 2 umluvy €. 87, pokud je to pouze formali-
ta, aby bylo zajisténo, Ze tyto predpisy budou zvefejnény. Mohou vSak vznik-
nout problémy, pokud jsou organy veifejné moci ze zakona povinny pozadovat
po zakladatelich organizace, aby vlozili do svych stanov urcita ustanoveni, ktera
nejsou v souladu se zasadami svobody sdruzovani.

(Viz 318. zpravu, Pfipad ¢. 2038, odst. 530.)

National legislation providing that an organization must deposit its rules is compatible with
Article 2 of Convention No. 87 if it is merely a formality to ensure that those rules are made
public. However, problems may arise when the competent authorities are obliged by law to re-
quest the founders of organizations to incorporate in their constitution certain provisions which
are not in accord with the principles of freedom of association.

281. Profesni sdruzeni zaméstnavatelt by neméla byt omezena nepiiméte-
n¢ podrobnymi ustanovenimi, kterd odrazuji od jejich zaloZeni, v rozporu
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s ¢lankem 2 Gmluvy ¢. 87, ktery stanovi, Ze zaméstnavatelé i pracovnici maji
mit pravo ustanovit organizace podle své vlastni volby bez ptedchoziho schva-
leni.

(Viz Sbornik z roku 1996, odst. 252; a 333. zpravu, Pfipad ¢. 2133, odst. 59.)

Employers’ occupational associations should not be restricted by excessively detailed pro-
visions which discourage their establishment, contrary to Article 2 of Convention No. 87, which
provides that employers, as well as workers, shall have the right to establish organizations
of their own choosing without previous authorization.

282. Pozadavek, ze odborova organizace ma mit zapsané své sidlo, je ve
velkém poctu zemi obvyklym pozadavkem.
(Viz Sbornik z roku 1996, odst. 253; a 318. zpravu, Pfipad ¢. 2038, odst. 530.)

The requirement that a trade union shall have a registered office is a normal requirement
in a large number of countries.

283. Minimalni pozadavek 100 zaméstnancti k zalozeni odborovych orga-
nizaci podle odvétvi ¢innosti, povolani nebo pro riznd povoldni musi byt po
projednani s organizacemi zameéstnanci a zaméstnavatell snizen.

(Viz Sbornik z roku 1996, odst. 254; a 325. zpravu, Pfipad ¢. 2098, odst. 543.)

A minimum requirement of 100 workers to establish unions by branch of activity, occupa-
tion or for various occupations must be reduced in consultation with the workers’ and employers’
organizations.

284. Zalozeni odborové organizace mize byt zna¢né€ ztizeno, nebo i zne-
moznéno, jestlize pravni Uprava stanovi zjevné pfili§ vysoky minimalni pocet
¢lenti odborové organizace, jako naptiklad pokud pravni Uprava pozaduje, ze
odborova organizace musi mit minimalné 50 zakladajicich ¢lenti.

(Viz Sbornik z roku 1996, odst. 255; 316. zpravu, Pfipad ¢. 1996, odst. 662; a 336. zpravu,
Pripad ¢. 2153, odst. 166.)

The establishment of a trade union may be considerably hindered, or even rendered impos-
sible, when legislation fixes the minimum number of members of a trade union at obviously too
high a figure, as is the case, for example, where legislation requires that a union must have at
least 50 founder members.

285. I kdyz by minimalni pocet 30 zamestnanct byl v piipadé odvétvovych
odborovych organizaci piijatelny, v pfipadé rad zaméstnanct by tento minimal-
ni pocet mél byt snizen, aby se neztizilo zalozeni takovych organti, zejména
kdyz se vezme v tvahu, ze zemé ma velmi velky podil malych podnikt a Ze
odborova struktura je zalozena na podnikovych odborech.

(Viz Sbornik z roku 1996, odst. 257.)

Even though the minimum number of 30 workers would be acceptable in the case of sec-
toral trade unions, this minimum number should be reduced in the case of works councils so as
not to hinder the establishment of such bodies, particularly when it is taken into account that the
country has a very large proportion of small enterprises and that the trade union structure
is based on enterprise unions.
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286. Zakonny pozadavek minimalniho poctu 30 zaméstnancti pro vznik
odborové organizace stanoveny zakonikem prace by mél byt snizen, aby nebylo
ztizeno zalozeni odborovych organizaci v podnicich, zejména vezme-li se
v uvahu velmi vyznamny podil malych podnikil v zemi.

(Viz 327. zpravu, PFipad ¢. 2138, odst. 539.)

The legal requirement laid down in the Labour Code for a minimum of 30 workers to estab-
lish a trade union should be reduced in order not to hinder the establishment of trade unions
at enterprises, especially taking into account the very significant proportion of small enterprises
in the country.

287. Ackoliv pozadavek minimalniho poctu ¢lenti neni sam o sobé nesluci-
telny s imluvou ¢. 87, tento pocet by mél byt uréen rozumné, aby neztizil usta-
veni organizaci. Co se mysli rozumnym poctem, se muze lisit podle konkrétnich
podminek, za kterych se toto omezeni zavadi.

(Viz 336. zpravu, PFipad ¢. 2332, odst. 703.)

While a minimum membership requirement is not in itself incompatible with Convention No.
87, the number should be fixed in a reasonable manner so that the establishment of organizations
is not hindered. What constitutes a reasonable number may vary according to the particular
conditions in which a restriction is imposed.

288. Pozadavek minimalniho poctu ¢lenti ve vysi 30 procent zaméstnanctl,
kterych se to tyka, pro ustaveni organizace je pfili§ vysoky.
(Viz 306. zpravu, Pfipad ¢. 1862, odst. 102; a 337. zpravu, Pfipad €. 2327, odst. 200.)

A minimum membership requirement of 30 per cent of the workers concerned to establish
an organization is too high.

289. Predpisy, které stanovi pozadavek poctu ¢lenti ve vysi 30 procent cel-
kového poctu zaméstnancti zaméstnanych v dot¢eném podniku pro registraci
organizace, a kterd umoziuji jeji zruseni, pokud pocet ¢lenti poklesne pod tuto
uroven, nejsou v souladu s ¢lankem 2 timluvy ¢. 87.

(Viz 306. zpravu, Pripad ¢. 1862, odst. 102.)

Provisions which impose a membership requirement of 30 per cent of the total number
of workers employed in the establishment concerned for a union to be registered and which per-
mit dissolution if membership falls below that level are not in conformity with Article 2 of Con-
vention No. §7.

290. Jestlize pravni piedpisy stanovily, ze odborova organizace musi mit
vice nez 50 procent pracovnikil, pokud jde o organizaci pracovnikt, vice nez 50
procent zaméstnancti odménovanych platem, pokud jde o odborovou organizaci
zamé&stnanct odmenovanych platem, a vice nez 50 procent zaméstnancti obou
kategorii, pokud jde o smisenou odborovou organizaci, Vybor ptfipomnél, ze
takové ustanoveni je neslucitelné s ¢lankem 2 tumluvy €. 87, a ze klade velkou
prekazku vzniku odborovych organizaci umoziujicich ,,podporovat a obhajovat
z4jmy* svych c¢lenli; navic takové predpisy vedly nepiimo k zakazu ustaveni
nové odborové organizace, pokud jiz v piislusném podniku ¢i zdvodu odborova
organizace existovala.
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(Viz Shornik z roku 1996, odst. 294.)

Where the legislation provided that a trade union should consist of more than 50 per cent
of the workers, if it was a workers’ union; more than 50 per cent of the salaried employees,
if it was a union of salaried employees; and more than 50 per cent of both categories if it was
a mixed union, the Committee recalled that such a provision was not in conformity with Article 2
of Convention No. 87, and that it placed a major obstacle in the way of the establishment of trade
unions capable of “furthering and defending the interests” of their members; moreover, the pro-
vision had the indirect result of prohibiting the establishment of a new trade union whenever
a trade union already existed in the undertaking or establishment concerned.

291. Pozadavek minimalniho poc¢tu 10 000 ¢lenti pro registraci odborovych
organizaci na federdlni Grovni by mohl nevhodné ovlivnit svobodnou volbu
zameéstnanci, které odborové organizace se chtéji stat Cleny, a to 1 pokud fede-
ralni registrace je jen jednou z dostupnych moznosti pro ochranu jejich prav.

(Viz Shornik z roku 1996, odst. 270.)

The minimum membership requirement of 10,000 members for the registration of trade un-
ions at the federal level could influence unduly the workers’ free choice of union to which they
wish to belong, even when federal registration is only one of the alternatives available for pro-
tecting their rights.

292. Zakonny pozadavek minimdlniho poctu 20 ¢leni k vytvoreni odboro-
v¢é organizace se nezda byt pfehnany, a proto sam o sob¢ neptedstavuje prekaz-
ku vytvoreni odborové organizace.

(Viz Sbornik z roku 1996, odst. 256; a 316. zpravu, Pfipad ¢. 1996, odst. 662.)

The legal requirement that there be a minimum number of 20 members to form a union does
not seem excessive and, therefore, does not in itself constitute an obstacle to the formation
of a trade union.

293. Ustanoveni, které vyzaduje k zalozeni sdruzeni zaméstnavateli deset
nebo vice zaméstnavatelli puisobicich ve stejném primyslovém odvétvi nebo
¢innosti, nebo v obdobnych ¢i ptibuznych primyslovych odvétvich nebo ¢in-
nostech, stanovi nepfimétené vysoky minimalni pocet a porusuje pravo zamest-
navatell ustavovat organizace podle sv¢ vlastni volby.

(Viz Sbornik z roku 1996, odst. 258.)

A provision which requires ten or more employers engaged in the same industry or activity,
or similar or related industries or activities, to establish an employers’ association imposes
an excessively high minimum number and violates the right of employers to establish organiza-
tions of their own choosing.

Registrace organizaci

294. Pokud jsou podminky registrace srovnatelné s podminkami pro ziska-
ni pfedchoziho schvaleni vetejnymi organy k ustaveni nebo ptisobeni odborové
organizace, jedna se bezpochyby o poruseni Umluvy &. 87. O takovy ptipad
ovsem nejde, pokud je registrace odborovych organizaci pouhou formalitou,
jestlize podminky registrace nejsou takové povahy, aby narusily zaruky stano-
vené Umluvou.
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(Viz Sbornik z roku 1996, odst. 259; 307. zpravu, Pfipad ¢. 1918, odst. 250; a 325. zpravu,
Pripad ¢. 2100, odst. 429.)

If the conditions for the granting of registration are tantamount to obtaining previous au-
thorization from the public authorities for the establishment or functioning of a trade union, this
would undeniably constitute an infringement of Convention No. 87. This, however, would not
seem to be the case when the registration of trade unions consists solely of a formality where the
conditions are not such as to impair the guarantees laid down by the Convention.

295. Pravo na ufedni uznani prostfednictvim pravni registrace je zakladnim
aspektem prava organizovat se, protoze jde o prvni krok, ktery organizace
zaméstnanct nebo zaméstnavateld musi ucinit, aby mohly efektivné fungovat
a zastupovat adekvatné své Cleny.

(Viz 324. zpravu, Pfipad &. 2053, odst. 232.)

The right to official recognition through legal registration is an essential facet of the right
to organize since that is the first step that workers’ or employers’ organizations must take
in order to be able to function efficiently, and represent their members adequately.

296. Ackoli je proces registrace velmi Casto pouhou formalitou, existuje
fada zemi, ve kterych pravni pfedpisy svefuji pfislusnym statnim organtim
opravnéni jednat vice ¢i méné podle vlastniho uvazeni pfi rozhodovani, zda
organizace splituje vSechny podminky pozadované pro registraci, ¢i nikoli,
a tim vytvafeji situaci podobnou té, v niz je vyzadovano pfedchozi schvaleni.
Obdobné situace mohou nastat, pokud existuje slozity a zdlouhavy postup regis-
trace, nebo jestlize ptisluSné spravni organy mohou vykonavat své pravomoci
s velkou volnosti; tyto faktory mohou vytvaret vazné piekazky pro vznik odbo-
i a vést k odpirani prava organizovat se bez piredchoziho schvaleni.

(Viz Sbornik z roku 1996, odst. 260; 327. zpravu, Pfipad ¢. 1581, odst. 110; a 328. zpravu,
Pripad €. 2158, odst. 321.)

Although the registration procedure very often conmsists in a mere formality, there are
a number of countries in which the law confers on the relevant authorities more or less discre-
tionary powers in deciding whether or not an organization meets all the conditions required for
registration, thus creating a situation which is similar to that in which previous authorization
is required. Similar situations can arise where a complicated and lengthy registration procedure
exists, or where the competent administrative authorities may exercise their powers with great
latitude; these factors are such as to create a serious obstacle for the establishment of a trade
union and lead to a denial of the right to organize without previous authorization.

297. Spravni organy by nemély mit moznost odmitnout registraci organiza-
ce pouze proto, Ze maji za to, Ze organizace by mohla plisobit nad rdmec obvyk-
lych ¢innosti odborové organizace nebo Ze by nebyla schopna vykonavat své
funkce. Takovy systém by byl rovnocenny podrobeni registrace odborovych
organizaci povinnosti pfedchoziho schvaleni spravnim organem.

(Viz Sbornik z roku 1996, odst. 261.)

The administrative authorities should not be able to refuse registration of an organization
simply because they consider that the organization could exceed normal union activities or that
it might not be able to exercise its functions. Such a system would be tantamount to subjecting the
compulsory registration of trade unions to the previous authorization of the administrative au-
thorities.
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298. Pravni Uprava, podle které mize byt registrace odborové organizace
odmitnuta, pokud se odborova organizace ,,zamysli zapojit“ do aktivit, které
mohou vazné ohrozit vefejnou bezpecnost nebo vetfejny poradek, by mohla vést
k jejimu zneuZzivani, a proto by méla byt pouzivana jen s nejvyssi opatrnosti.
K odmitnuti registrace odborové organizace by mélo dojit pouze za dozoru pii-
slusnych soudnich organd, jestlize byly spachany a fadné prokazany zavazné
preciny.

(Viz Sbornik z roku 1996, odst. 262.)

A provision whereby registration of a trade union may be refused if the union “is about to
engage’” in activities likely to cause a serious threat to public safety or public order could give
rise to abuse, and it should therefore be applied with the greatest caution. The refusal to register
should only take place under the supervision of the competent judicial authorities where serious
acts have been committed, and have been duly proven.

299. Povinnost odborovych organizaci ziskat souhlas ustfedni odborové
organizace k registraci musi byt zruSena.
(Viz Sbornik z roku 1996, odst. 263.)

The obligation for trade unions to obtain the consent of a central trade union organization
in order to be registered must be removed.

300. Proti spravnimu rozhodnuti ve véci registrace odborové organizace by
mélo byt piipustné podani odvolani k soudim. Takové pravo na odvolani je
nezbytnou pojistkou proti nezakonnym nebo nepodlozenym rozhodnutim orga-
nd vefejné moci provadéjicim registraci.

(Viz Sbornik z roku 1996, odst. 264; 307. zpravu, Pfipad ¢. 1918, odst. 251; 308. zpravu, Pfi-
pad ¢. 1894, odst. 537; a 334. zpravu, Pfipad ¢. 2222, odst. 208.)

An appeal should lie to the courts against any administrative decision concerning the regis-
tration of a trade union. Such a right of appeal constitutes a necessary safeguard against unlaw-
ful or ill-founded decisions by the authorities responsible for registration.

301. Vydané rozhodnuti zakazujici registraci odborové organizace, ktera
nabyla pravni osobnosti, by nemélo nabyt G¢innosti, dokud neuplyne zakonem
stanovena lhita pro podani odvolani proti tomuto rozhodnuti, bez ohledu na to,
zda odvolani bylo podéano, nebo zda bylo na zadkladé podaného odvolani potvr-
zeno soudy.

(Viz Sbornik z roku 1996, odst. 265; a 333. zpravu, Pfipad ¢. 2301, odst. 594.)

A decision to prohibit the registration of a trade union which has received legal recognition
should not become effective until the statutory period of lodging an appeal against this decision
has expired without an appeal having been lodged, or until it has been confirmed by the courts
Jfollowing an appeal.

302. Pokud musi vypracovat osoba provadéjici registraci svtjj vlastni posu-
dek o tom, zda jsou splnény podminky pro registraci odborové organizace,
v pfipadé, kdy bylo podano proti rozhodnuti registratora odvolani k soudu, Vy-
bor konstatuje, Ze existence odvolaci procedury k soudiim se nezda byt dosta-
te¢nou zarukou; ve svém disledku neméni povahu pravomoci svétenych orga-
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nim vefejné moci odpovédnym za provadéni registrace, a soudci projednavajici
takové odvolani by mohli pouze dospét k zavéru, ze pravni Gprava je uplatno-
vana spravné. Vybor vénuje pozornost potiebé jasné vymezit v pravni Gprave
pfesné podminky, které odborové organizace musi splnit, aby mély pravo
na registraci, a na zakladé nichz mutze registrator registraci odmitnout nebo
zrusit, a stanovit zvlastni zdkonna kritéria pro rozhodovani o tom, zda takové
podminky jsou splnény ¢i nikoli.
(Viz Sbornik z roku 1996, odst. 266; a 333. zpravu, Pfipad ¢. 2301, odst. 594.)

Where a registrar has to form his or her own judgement as to whether the conditions for the
registration of a trade union have been fulfilled, although an appeal lies against the registrar’s
decisions to the courts, the Committee has considered that the existence of a procedure of appeal
to the courts does not appear to be a sufficient guarantee; in effect, this does not alter the nature
of the powers conferred on the authorities responsible for effecting registration, and the judges
hearing such an appeal would only be able to ensure that the legislation has been correctly ap-
plied. The Committee has drawn attention to the desirability of defining clearly in the legislation
the precise conditions which trade unions must fulfil in order to be entitled to registration and on
the basis of which the registrar may refuse or cancel registration, and of prescribing specific
statutory criteria for the purpose of deciding whether such conditions are fulfilled or not.

303. Jestlize potize pti vykladu norem tykajicich se zépisu odborovych or-
ganizaci do pfislusnych statnich rejstiikti vedou k situaci, kdy pfislusné organy
vetejné moci naduzivaji svych pravomoci, mohou vznikat problémy slucitelnos-
ti s umluvou ¢. 87.

(Viz 330. zpravu, Pipad &. 2038, odst. 156.)

Where the difficulties with regard to the interpretation of standards concerning the inclu-
sion of trade unions in the appropriate state registers create situations where competent authori-
ties make excessive use of their powers, problems of compatibility with Convention No. 87 may
arise.

304. Soudci by méli mit moznost zabyvat se podstatou ptipadu tykajiciho
se odmitnuti registrace tak, aby mohli rozhodnout, zda pravni piedpisy, na kte-
rych jsou napadena spravni rozhodnuti zalozena, ptedstavuji poruseni prav pfi-
znanych zaméstnaneckym organizacim imluvou ¢. 87.

(Viz Sbhornik z roku 1996, odst. 267; 307. zpravu, Pfipad ¢. 1918, odst. 251; a 333. zpravu,
Pripad €. 2301, odst. 594.)

Judges should be able to deal with the substance of a case concerning a refusal to register
so that they can determine whether the provisions on which the administrative measures in ques-
tion are based constitute a violation of the rights accorded to occupational organizations
by Convention No. 87.

305. Bézna kontrola ¢innosti odborovych organizaci by méla byt provade-
na a posteriori, a to soudnimi organy; a skutecnost, ze organizace, ktera se do-
maha pfizndni statutu zaméstnanecké organizace, by se mohla v nékterych pii-
padech zapojit do ¢innosti nesouvisejicich s odborovou ¢innosti, nezaklada zie-
jmé a priori dostacujici divod pro podrobeni odborovych organizaci kontrole
jejich slozeni a slozeni jejich vykonnych vyborti. Odmitnuti registrovat odboro-
vou organizaci proto, ze organy vefejné moci jiz pfedem na zaklad¢ svého
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vlastniho tsudku dospély k zavéru, Ze by to bylo politicky nezadouci, je rovno-
cenné podrobeni povinné registrace odborovych organizaci ptedchozimu schva-
lovani ptislusnymi organy vefejné moci, coz je neslucitelné se zasadami svobo-
dy sdruzovani.

(Viz Sbornik z roku 1996, odst. 268; 307. zpravu, Pfipad ¢. 1918, odst. 251; a 333. zpravu,
PFipad €. 2301, odst. 591.)

Normal control of the activities of trade unions should be effected a posteriori and by the
Judicial authorities; and the fact that an organization which seeks to enjoy the status of an occu-
pational organization might in certain cases engage in activities unconnected with trade union
activities would not appear to constitute a sufficient reason for subjecting trade union organiza-
tions a priori to control with respect to their composition and with respect to the composition
of their management committees. The refusal to register a union because the authorities, in ad-
vance and in their own judgement, consider that this would be politically undesirable, would be
tantamount to submitting the compulsory registration of trade unions to previous authorization on
the part of the authorities, which is not compatible with the principles of freedom of association.

306. V pravnim systému, kde je registrace organizace zameéstnancli nepo-
vinna, mize akt registrace organizaci poskytovat n¢kolik dilezitych vyhod, jako
napf. zvlastni imunity, osvobozeni od dani, pravo byt vyhradnim zastupcem
zameéstnanct pro kolektivni vyjednavani atd. Pro ziskédni takového uznani mtze
byt po organizaci pozadovano splnéni urcitych formalit, které se fakticky ne-
rovnaji predchozimu schvaleni a které obvykle neptedstavuji problém, pokud
jde o pozadavky Umluvy ¢&. 87.

(Viz Sbornik z roku 1996, odst. 269.)

In a legal system where registration of a workers’ organization is optional, the act of regis-
tration may confer on an organization a number of important advantages such as special immuni-
ties, tax exemption, the right to obtain recognition as exclusive bargaining agent, etc. In order
to obtain such recognition, an organization may be required to fulfil certain formalities which
do not amount to previous authorization and which do not normally pose any problem as regards
the requirements of Convention No. 87.

307. Zdlouhavy proces registrace predstavuje zavaznou prekazku ustaveni
organizaci a je prakticky rovnocenny odepfeni prava zaméstnanci ustavovat
organizace bez predchoziho schvaleni.

(Viz 338. zpravu, Pfipad ¢. 2273, odst. 294.)

A long registration procedure constitutes a serious obstacle to the establishment of organi-
zations and amounts to a denial of the right of workers to establish organizations without previ-
ous authorization.

308. Doba jednoho mésice predpokladand pravni Upravou pro registraci
organizace je rozumna.
(Viz 337. zpravu, Pfipad ¢. 2244, odst. 1261.)

A period of one month envisaged by the legislation to register an organization is reasona-
ble.
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5. PRAVO ZAMESTNANCU A ZAMESTNAVATELU
USTAVOVAT ORGANIZACE
A STAT SE CLENY TECHTO ORGANIZACI
PODLE SVE VLASTNI VOLBY

VSeobecné zasady

309. Nelze hovoftit o pravu zaméstnanct zcela svobodné ustavovat organi-
zace a stat se Cleny téchto organizaci podle své vlastni volby, pokud takova
svoboda neni pln¢ zakotvena a respektovana v pravu i v praxi.

(Viz Sbornik z roku 1996, odst. 271; 302. zpravu, Pripad ¢. 1825, odst. 491; 304. zpravu, P¥i-
pad ¢. 1712, odst. 376; 318. zpravu, Pfipad ¢. 1978, odst. 217; 325. zpravu, Pfipad ¢. 2109, odst.
460; 333. zpravu, Pripad ¢. 2133, odst. 59, a Pripad €. 2301, odst. 592 a 337. zpravu, PFipad
€. 2388, odst. 1353.)

The right of workers to establish and join organizations of their own choosing in full free-
dom cannot be said to exist unless such freedom is fully established and respected in law and
in fact.

310. Vybor zdlraziuje vyznam, ktery priklada skutecnosti, aby pracovnici
a zaméstnavatelé méli v praxi moznost zcela svobodné ustavovat organizace
a stat se ¢leny téchto organizaci podle své vlastni volby.

(Viz Sbornik z roku 1996, odst. 274; 302. zpravu, Ptipad ¢. 1840, odst. 351; 304. zpravu, P¥i-
pad ¢. 1819, odst. 156; 316. zpravu, Pfipad ¢. 1989, odst. 194; 325. zpravu, Pfipad €. 2109, odst.
460; 328. zpravu, Pripad ¢. 2160, odst. 658; 332. zpravu, Pfipad €. 2262, odst. 398, a Pfipad
¢. 2233, odst. 638.)

The Committee has emphasized the importance that it attaches to the fact that workers and
employers should in practice be able to establish and join organizations of their own choosing
in full freedom.

Odborova jednota a pluralita odborovych organizaci

311. Pravo zaméstnanci ustavovat organizace podle své vlastni volby
znamena zejména faktickou moznost ustavovat v atmosféfe uplného bezpeci
organizace nezavislé jak na jiz existujicich organizacich, tak na politickych
stranach.

(Viz Sbornik z roku 1996, odst. 273; 304. zpravu, Pfipad ¢. 1819, odst. 156; 310. zpravu, Pfi-
pad €. 1930, odst. 366; 321. zpravu, Pfipad €. 2031, odst. 169; 325. zpravu, Pfipad ¢. 1888, odst.
397; 328. zpravu, Pfipad ¢. 1961, odst. 41; a 330. zpravu, Pfipad ¢. 2189, odst. 465.)

The right of workers to establish organizations of their own choosing implies, in particular,
the effective possibility of forming, in a climate of full security, organizations independent both
of those which exist already and of any political party.

312. Svobodna volba zaméstnancti ustavovat organizace a stat se Cleny
téchto organizaci je pro svobodu sdruzovani jako celek tak zasadni, ze nemtze
byt ohroZovana prodlenim.

(Viz 306. zpravu, Pripad &. 1865, odst. 329.)
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The free choice of workers to establish and join organizations is so fundamental to freedom
of association as a whole that it cannot be compromised by delays.

313. Existence organizace v konkrétnim povolani by neméla predstavovat
prekazku vzniku dal$i organizace, pokud to zaméstnanci chtéji.

(Viz Sbornik z roku 1996, odst. 276; 306. zpravu, Pfipad ¢. 1884, odst. 691; a 315. zpravu,
Pripad ¢. 1935, odst. 21.)

The existence of an organization in a specific occupation should not constitute an obstacle
to the establishment of another organization, if the workers so wish.

314. Ustanoveni obsazend ve vnitrostatni ustave tykajici se zakazu ustaveni
vice nez jedné odborové organizace pro uréitou kategorii povolani nebo hospo-
datstvi v urcité tizemni oblasti, kterd v zadném piipadé¢ nesmi byt mensi nez
obec, bez ohledu na uroven organizace, jsou neslucitelna se zdsadami svobody
sdruzovani.

(Viz Sbornik z roku 1996, odst. 277.)

The provisions contained in a national constitution concerning the prohibition of creating
more than one trade union for a given occupational or economic category, regardless of the level
of organization, in a given territorial area which in no case may be smaller than a municipality,
are not compatible with the principles of freedom of association.

315. Pravo zaméstnanci ustavovat organizace podle své vlastni volby
znamena zejména faktickou moznost ustavit — jestlize se tak zaméstnanci roz-
hodnou — vice nez jednu organizaci zaméstnancii na podnik.

(Viz Sbornik z roku 1996, odst. 280; 302. zpravu, Pfipad €. 1840, odst. 351; 327. zpravu, P¥i-
pad ¢. 1581, odst. 109; a 337. zpravu, Pfipad ¢. 2327, odst. 198.)

The right of workers to establish organizations of their own choosing implies, in particular,
the effective possibility to create — if the workers so choose — more than one workers’ organiza-
tion per enterprise.

316. Ustanoveni pravniho ptedpisu, které nepovoluje ustaveni druhé odbo-
rové organizace v podniku, je v rozporu s ¢lankem 2 umluvy €. 87, ktery za-
meéstnanciim zarucuje pravo ustavovat organizace podle své vlastni volby a stat
se Cleny takovych organizaci bez ptedchoziho schvaleni.

(Viz Sbornik z roku 1996, odst. 281 a 337. zpravu, Pfipad ¢. 2327, odst. 198.)

A provision of the law which does not authorize the establishment of a second union in an
enterprise fails to comply with Article 2 of Convention No. 87, which guarantees workers the
right to establish and join organizations of their own choosing without previous authorization.

317. Ustanoveni, kterd vyzaduji jedinou odborovou organizaci v kazdém
podniku, odvétvi nebo povolani, jsou neslucitelna s ¢lankem 2 tmluvy €. 87.
(Viz Sbornik z roku 1996, odst. 282; a 333. zpravu, Pfipad ¢. 2301, odst. 592.)

Provisions which require a single union for each enterprise, trade or occupation are not
in accordance with Article 2 of Convention No. 87.

318. Vybor zdlraznil, Ze Mezinarodni konference prace ucinila vlozenim
slov ,,organizace podle své vlastni volby* do imluvy ¢. 87 maximum mozného
vzhledem ke skutecnosti, Ze v n¢kterych zemich existuje fada riznych organi-
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zaci zaméstnancll a zaméstnavateld, mezi kterymi si jednotlivec mlize vybrat,
aby se stal jejich ¢lenem, z profesnich, nabozenskych nebo politickych divodu;
nevyslovil se vSak k tomu, zda je v z4jmu zaméstnancl a zaméstnavatell jed-
notné odborové hnuti vhodnéjsi nez pluralita odborovych organizaci. Konferen-
ce tim uznala pravo jakékoli skupiny zaméstnancii (nebo zaméstnavatelll) usta-
vovat nové organizace vedle jiz existujici organizace, jestlize se domnivaji, ze
je to zadouci, aby zajistili své materialni nebo moralni zajmy.

(Viz Sbornik z roku 1996, odst. 286; 332. zpravu, Pfipad ¢. 2046, odst. 453 a 334. zpravu,
Pfipad €. 2258, odst. 448.)

The Committee has pointed out that the International Labour Conference, by including the
words “‘organizations of their own choosing” in Convention No. 87, made allowance for the fact
that, in certain countries, there are a number of different workers’ and employers’ organizations
which an individual may choose to join for occupational, denominational or political reasons;
it did not pronounce, however, as to whether, in the interests of workers and employers, a unified
trade union movement is preferable to trade union pluralism. The Conference thereby recognized
the right of any group of workers (or employers) to establish organizations in addition to the
existing organization if they think this desirable to safeguard their material or moral interests.

319. Zatimco obecné miize byt vyhodné pro zaméstnance vyhnout se plura-
lit¢ odborovych organizaci, jednota odborového hnuti zavedena statnim zasa-
hem legislativnimi prostiedky je v rozporu se zasadou zakotvenou v ¢lancich 2
a 11 umluvy €. 87. Vybor experti MOP pro provadéni umluv a doporuceni
k této otazce zduraznil, Ze ,,s ohledem na zaruky svobody sdruzovani a ochrany
prava organizovat se existuje podstatny rozdil mezi situaci, ve které¢ je odborovy
monopol zaveden nebo udrzovan pravnimi piedpisy, a konkrétnimi situacemi
existujicimi v nékterych zemich, ve kterych se vSechny odborové organizace
spojuji dobrovolné do jediné federace nebo konfederace, aniz by to bylo pii-
mym ¢i nepfimym dasledkem pravnich predpist vztahujicich se na odborové
organizace a na ustavovani odborovych organizaci. Skute¢nost, Ze zaméstnanci
a zamg&stnavatelé obecné shledavaji, Ze je v jejich zajmu vyhnout se nasobeni
poctu soupefticich organizaci, se ve skute¢nosti nejevi postacujici k tomu, aby
ospravedlnila pfimy ¢i nepfimy zasah statu, a zejména ne zasah statu legislativ-
nimi prostiedky“. Vybor, ktery plné oceiiuje touhu kterékoli vlady usilovat
o podporu silného odborového hnuti a vyhnout se problémim vyplyvajicim
z nadmérné plurality malych a soupeticich odborovych organizaci, jejichz neza-
vislost miize byt ohrozena jejich slabosti, upozornuje na skute¢nost, ze je vice
zadouci, aby se vlada v takovych ptipadech snazila presvédcit odborové organi-
zace, aby se spojovaly dobrovoln¢ a vytvately silné a jednotné organizace, nez
aby jim legislativnimi prostiedky ulozila povinnost sjednotit se, kterd by zbavila
zaméstnance svobodného vykonu jejich sdruzovaciho prava a byla by tak
v rozporu se zasadami, které jsou vtéleny do mezinarodnich pracovnich timluv
tykajicich se svobody sdruzovani.

(Viz Sbornik z roku 1996, odst. 287.)
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While it may generally be to the advantage of workers to avoid a multiplicity of trade union
organizations, unification of the trade union movement imposed through state intervention by
legislative means runs counter to the principle embodied in Articles 2 and 11 of Convention No.
87. The Committee of Experts of the ILO on the Application of Conventions and Recommenda-
tions has emphasized on this question that “there is a fundamental difference, with respect to the
guarantees of freedom of association and protection of the right to organize, between a situation
in which a trade union monopoly is instituted or maintained by legislation and the factual situa-
tions which are found to exist in certain countries in which all the trade union organizations join
together voluntarily in a single federation or confederation, without this being the direct or indi-
rect result of legislative provisions applicable to trade unions and to the establishment of trade
union organizations. The fact that workers and employers generally find it in their interests to
avoid a multiplication of the number of competing organizations does not, in fact, appear suffi-
cient to justify direct or indirect intervention by the State, and especially, intervention by the State
by means of legislation”. While fully appreciating the desire of any government to promote
a strong trade union movement by avoiding the defects resulting from an undue multiplicity
of small and competing trade unions, whose independence may be endangered by their weakness,
the Committee has drawn attention to the fact that it is more desirable in such cases for a gov-
ernment to seek to encourage trade unions to join together voluntarily to form strong and united
organizations than to impose upon them by legislation a compulsory unification which deprives
the workers of the free exercise of their right of association and thus runs counter to the princi-
ples which are embodied in the international labour Conventions relating to freedom of associa-
tion.

320. Zatimco obecné je vyhodné pro zaméstnance i zaméstnavatele vyhy-
bat se rozSifovani poctu soupeticich organizaci, monopolni situace zavedena
pravnimi predpisy je v rozporu se zasadou svobodné volby organizaci zamést-
nancl a zaméstnavatelt.

(Viz Sbornik z roku 1996, odst. 288; a 338. zpravu, Pfipad ¢. 2348, odst. 995.)

While it is generally to the advantage of workers and employers to avoid the proliferation
of competing organizations, a monopoly situation imposed by law is at variance with the principle
of free choice of workers’ and employers’ organizations.

321. Jednota odborového hnuti by neméla byt zavadéna statem prostednic-
tvim pravnich pfedpisii, protoze by to bylo v rozporu se zdsadami svobody
sdruzovani.

(Viz Sbornik z roku 1996, odst. 289; 320. zpravu, Pfipad €. 1963, odst. 220; a 324. zpravu,
Pfipad €. 2067, odst. 988.)

Unity within the trade union movement should not be imposed by the State through legisla-
tion because this would be contrary to the principles of freedom of association.

322. Vlada by neméla ani podporovat, ani blokovat pravni pokus odborové
organizace vytlacit existujici organizaci. Zaméstnanci by méli mit moznost svo-
bodné si zvolit odborovou organizaci, ktera podle jejich nazoru bude nejlépe
podporovat jejich zaméstnanecké zajmy bez zdsahu organd vetejné moci. Pred-
chazet pluralité odborovych organizaci mtize byt ku prospéchu zaméstnanc, ale
tato volba by méla byt ucinéna svobodné a dobrovolné. Zafazenim obratu ,,or-
ganizace podle své vlastni volby* do umluvy ¢. 87 Mezinarodni konference
prace uznala, Ze jednotlivci si mohou z profesnich, ndbozenskych nebo politic-
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kych diivodl vybrat mezi nékolika organizacemi zaméstnancti nebo zameéstna-
vateld. Nevyslovila se vSak k tomu, zda je v zdjmu zaméstnanct a zaméstnava-
teltl jednotné odborové hnuti vhodnéjsi nez pluralita odborovych organizaci.

(Viz Sbornik z roku 1996, odst. 290.)

The government should neither support nor obstruct a legal attempt by a trade union to dis-
place an existing organization. Workers should be free to choose the union which, in their opin-
ion, will best promote their occupational interests without interference by the authorities. It may
be to the advantage of workers to avoid a multiplicity of trade unions, but this choice should be
made freely and voluntarily. By including the words “organizations of their own choosing”
in Convention No. 87, the International Labour Conference recognized that individuals may
choose between several workers’ or employers’ organizations for occupational, denominational
or political reasons. It did not pronounce as to whether, in the interests of workers and employ-
ers, a unified trade union movement is preferable to trade union pluralism.

323. Pokud jedna vlada prohlésila, Zze nebyla pfipravena ,tolerovat™ rozd¢-
leni odborového hnuti na nékolik smérd a Ze byla rozhodnuta zavést jednotu
v celém hnuti, Vybor pfipomnél, Ze ¢lanek 2 tmluvy €. 87 stanovi, Ze pracovni-
ci a zamé&stnavatelé maji mit pravo ustavovat organizace ,,podle své vlastni vol-
by a stat se Cleny téchto organizaci. Toto ustanoveni umluvy neni v zadném
pfipadé¢ zamysleno jako vyjadieni podpory bud’ myslence odborové jednoty,
nebo myslence odborové plurality. Je zamysleno sdélit, na jedné strané€, ze
v mnoha zemich existuje nékolik organizaci, z nichz si pracovnici ¢i zamé&stna-
vatelé mohou chtit svobodné vybrat, a na druhé strané, ze pracovnici si mohou
chtit v zemi, kde doposud pluralita neexistuje, ustavovat nové organizace. Ji-
nymi slovy, pfestoze imluva zjevné nezamysli ucinit odborovou pluralitu po-
vinnosti, vyzaduje alespon, aby tato pluralita byla nadale ve vSech ptipadech
moznd. V souladu s tim by jakykoli vladni postoj znamenajici ,,zavedeni jediné
odborové organizace byl v rozporu s ¢lankem 2 tmluvy €. 87.

(Viz Sbornik z roku 1996, odst. 291; 337. zpravu, Pfipad ¢. 2258, odst. 836; a 338. zpravu,
Pfipad ¢. 2348, odst. 995.)

Where one government stated that it was not prepared to “tolerate” a trade union move-
ment split into several tendencies and that it was determined to impose unity on the whole move-
ment, the Committee recalled that Article 2 of Convention No. 87 provides that workers and
employers shall have the right to establish and to join organizations “of their own choosing”.
This provision of the Convention is in no way intended as an expression of support either for the
idea of trade union unity or for that of trade union diversity. It is intended to convey, on the one
hand, that in many countries there are several organizations among which the workers or the
employers may wish to choose freely and, on the other hand, that workers and employers may
wish to establish new organizations in a country where no such diversity has hitherto been found.
In other words, although the Convention is evidently not intended to make trade union diversity
an obligation, it does at least require this diversity to remain possible in all cases. Accordingly,
any governmental attitude involving the “imposition” of a single trade union organization would
be contrary to Article 2 of Convention No. 87.

324, Situace, kdy je jednotlivci odepiena jakdkoli moznost volby mezi riz-
nymi organizacemi z divodu, ze pravni Uprava povoluje existenci jen jedné
organizace v oblasti, ve které tento jednotlivec vykonava své povolani, je neslu-
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citelna se zasadami vtélenymi do umluvy €. 87; ve skutecnosti takova ustanove-
ni zakladaji legislativnimi prostfedky odborovy monopol, coz je nutné odlisit
jak od dolozek na ochranu odbori a praxe, tak od situaci, kdy pracovnici dobro-
volné utvoii jedinou organizaci.

(Viz Sbornik z roku 1996, odst. 292; a 320. zpravu, Pfipad ¢. 1963, odst. 220.)

A situation in which an individual is denied any possibility of choice between different
organizations, by reason of the fact that the legislation permits the existence of only one organi-
zation in the area in which that individual carries on his or her occupation, is incompatible with
the principles embodied in Convention No. 87; in fact, such provisions establish, by legislation,
a trade union monopoly which must be distinguished both from union security clauses and prac-
tices and from situations in which the workers voluntarily form a single organization.

325. Pravomoc ulozit vS§em zaméstnanciim urcité kategorie povinnost platit
prispévky jediné narodni odborové organizaci, jejiz ustaveni je povoleno podle
odvétvi praimyslu a podle regionu, je neslucitelna se zdsadou, Ze pracovnici by
méli mit pravo stat se cleny organizaci ,,podle své vlastni volby®. Za uvedenych
okolnosti se zda, ze zakonnd povinnost platit pfispévky této monopolni odboro-
vé organizaci, at’ jsou pracovnici jejimi ¢leny ¢i nikoli, predstavuje dalsi posve-
ceni a posileni tohoto monopolu.

(Viz Sbornik z roku 1996, odst. 293.)

The power to impose an obligation on all the workers in the category concerned to pay con-
tributions to the single national trade union, the establishment of which is permitted by branch
of industry and by region, is not compatible with the principle that workers should have the right
to join organizations “of their own choosing”. In these circumstances, it would seem that a legal
obligation to pay contributions to that monopoly trade union, whether workers are members
or not, represents a further consecration and strengthening of that monopoly.

326. Vybor pozadal, aby stat zménil svou pravni upravu tak, aby vyjasnil,
zda skutecnost, Ze jiz existuje odborova organizace pro stejné zameéstnance, jako
jsou ti, které organizuje nebo zamysli organizovat nova organizace usilujici
o registraci, nebo ze existujici organizace je drzitelem osvédceni k vyjednavani
vztahujicimu se na stejnou skupinu zaméstnancli, nemuze vést k opodstatnénym
namitkam dostatecné odtivodiiujicim odmitnuti registratora zaregistrovat novou
odborovou organizaci.

(Viz Sbornik z roku 1996, odst. 295.)

The Committee has suggested that a State should amend its legislation so as to make it clear
that when a trade union already exists for the same employees as those whom a new union seek-
ing registration is organizing or is proposing to organize, or the fact that the existing union holds
a bargaining certificate in respect of such class of employees, this cannot give rise to objections
of sufficient substance to justify the registrar in refusing to register the new union.

327. Vybor podpofil stanovisko Vyboru expertl pro provadéni umluv
a doporuceni uplatiujici namitky proti pravni upravé pfijaté za ucelem ziizeni
a udrzovani systému jediné odborové organizace tim, ze vyslovné zmifiuje na-
rodni odborovou konfederaci. Vybor expertll zastdva nazor, ze takova uprava
predstavuje prekazku ustaveni dalsi konfederace, pokud ji pracovnici budou chtit.
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(Viz Sbornik z roku 1996, odst. 296.)

The Committee has endorsed the position of the Committee of Experts on the Application
of Conventions and Recommendations in taking exception to legislation designed to set up and
maintain a single trade union system by expressly mentioning the national trade union confedera-
tion. The Committee of Experts has considered that this constitutes an obstacle to the creation
of another confederation if the workers so wish.

328. Pravni ptedpisy opraviujici zamitnout zadost o registraci, jestlize jina,
jiz zaregistrovana odborova organizace je dostatecné reprezentativni pro obha-
jobu zajmu, které ma v umyslu obhajovat odborova organizace usilujici o regis-
traci, znamend, ze v rozporu se zdsadami svobody sdruzovani maze byt v nékte-
rych ptipadech zaméstnancim odepieno pravo stat se Cleny organizace podle
své vlastni volby.

(Viz Sbornik z roku 1996, odst. 297; 304. zpravu, Pfipad ¢. 1865, odst. 249; a 305. zpravu,
Pripad ¢. 1883, odst. 393.)

A provision authorizing the refusal of an application for registration if another union, al-
ready registered, is sufficiently representative of the interests which the union seeking registration
proposes to defend, means that, in certain cases, workers may be denied the right to join the
organization of their own choosing, contrary to the principles of freedom of association.

329. Pokud organizace zaméstnanct samy pozadovaly sjednoceni odboro-
vych organizaci, a tato zadost byla potvrzena zptsobem, ktery ji postavil na
roven zakonné povinnosti, Vybor zdiraznil, ze pokud je jednotné odborové
hnuti pouze vysledkem projevu vile zaméstnancti, tato situace nevyzaduje, aby
byla stvrzena pravnimi texty, jejichz existence by mohla vyvolavat dojem, ze
jednotné odborové hnuti je prosté vysledkem existujici pravni upravy nebo je
jen prostfednictvim takové pravni Gpravy udrzovano.

(Viz Sbornik z roku 1996, odst. 298.)

Where workers’ organizations have themselves requested the unification of the trade un-
ions, and this desire has been confirmed in such a way as to make it equivalent to a legal obliga-
tion, the Committee has pointed out that, when a unified trade union movement results solely from
the will of the workers, this situation does not require to be sanctioned by legal texts, the exist-
ence of which might give the impression that the unified trade union movement is merely the
result of existing legislation or is maintained only through such legislation.

330. Ani v situaci, kdy je odborové hnuti organizovano historicky jako
jednotné, by pravo nemélo tuto situaci institucionalizovat tim, ze se bude zmi-
novat naptiklad o jediné federaci jejim jménem, a to ani, pokud by tak ¢inilo na
prani existujici odborové organizace. Ve skute¢nosti by mélo byt chranéno pra-
vo zaméstnanctl, kteti se nechtéji stat Cleny federace nebo existujici odborové
organizace, a tito zaméstnanci by méli mit pravo ustavovat organizace podle své
vlastni volby, coz neni ptipad situace, kdy byl zaveden systém jediné odborové
organizace pravni upravou.

(Viz Sbornik z roku 1996, odst. 299; a 315. zpravu, Pfipad ¢. 1935, odst. 21.)

Even in a situation where, historically speaking, the trade union movement has been orga-
nized on a unitary basis, the law should not institutionalize this situation by referring, for exam-
ple, to the single federation by name, even if it is referring to the will of an existing trade union
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organization. In fact, the right of workers who do not wish to join the federation or the existing
trade unions should be protected, and such workers should have the right to form organizations
of their own choosing, which is not the case in a situation where the law has imposed the system
of the single trade union.

331. Pozadavek, aby odborova organizace byla povinna ziskat doporuceni
urcité ustfedni organizace, aby byla fadné uznana, piedstavuje pro zaméstnance
prekazku svobodného ustavovani organizaci podle své vlastni volby, a je proto
v rozporu se svobodou sdruzovani.

(Viz 302. zpravu, Pfipad &. 1773, odst. 472.)

The requirement that a trade union is obliged to obtain the recommendation of a specific
central organization in order to be duly recognized constitutes an obstacle for workers to estab-
lish freely the organization of their own choosing and is therefore contrary to freedom of associa-
tion.

332. Odborova jednota dosazena dobrovolné¢ by neméla byt zakazovana
a méla by byt respektovana vetejnymi organy.
(Viz 320. zpravu, PFipad ¢. 1963, odst. 220.)

Trade union unity voluntarily achieved should not be prohibited and should be respected by
the public authorities.

Svoboda volby odborové struktury

333. Svobodny vykon prava ustavovat odborové organizace a stat se jejich
¢leny zahrnuje svobodné uréeni struktury a slozeni odborovych organizaci.

(Viz Sbornik z roku 1996, odst. 275; 306. zpravu, Pfipad ¢. 1862, odst. 103; 321. zpravu, PFi-
pad €. 1978, odst. 34; 325. zpravu, Pfipad €. 2100, odst. 430; 327. zpravu, Pfipad €. 2115, odst.
681; 330. zpravu, Pfipad ¢&. 2207, odst. 907; 332. zpravu, Pfipad ¢. 2115, odst. 114, a Pfipad
€. 2207, odst. 119; 333. zpravu, Pfipad ¢. 2301, odst. 592; a 335. zpravu, Pfipad €. 2308, odst.
1041.)

The free exercise of the right to establish and join unions implies the free determination
of the structure and composition of unions.

334. Pracovnici by méli mit moznost svobodné se rozhodnout, zda na za-
kladni tirovni upfednostni ustaveni zdvodni odborové organizace nebo jiné for-
my zakladni organizace, jako jsou napt. odbory podle oboru jejich ¢innosti nebo
podle druhu vykonavané prace.

(Viz Sbornik z roku 1996, odst. 279; 305. zpravu, Pfipad ¢. 1874, odst. 268; a 325. zpravu,
Pripad ¢. 2100, odst. 430.)

Workers should be free to decide whether they prefer to establish, at the primary level,
a works union or another form of basic organization, such as an industrial or craft union.

335. Podle ¢lanku 2 timluvy €. 87 maji pracovnici pravo ustavovat organi-
zace podle své vlastni volby, vCetné organizaci seskupujicich dohromady za-
méstnance z riznych pracovist a riiznych meést.

(Viz Sbornik z roku 1996, odst. 283; a 306. zpravu, Pfipad ¢. 1862, odst. 103.)
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Under Article 2 of Convention No. 87, workers have the right to establish organizations
of their own choosing, including organizations grouping together workers from different work-
places and different cities.

336. Omezeni na zaklad¢ pravni Gpravy mistnich vetejnych sluzeb, ze vy-
jednavani musi probihat na regionalni urovni a Ze vyjednavajici organizace
proto miize existovat jen na regiondlni Urovni, pfedstavuje omezeni prava za-
meéstnancl ustavovat organizace a stat se ¢leny téchto organizaci podle své svo-
bodné volby a volit zcela svobodné své zastupce.

(Viz Sbornik z roku 1996, odst. 284.)

The restriction established under a local public service law that negotiation must take place
at the regional level, and that the negotiating organization must therefore only exist at the re-
gional level, constitutes a limitation of the right of workers to establish and join organizations
of their own choosing and to elect their representatives in full freedom.

337. Pokud jde o omezeni branici vSem statnim zaméstnancim v Clenstvi
v odborovych organizacich vyhrazenych pro tuto skupinu zaméstnanct, je pfi-
pustné, aby zakladni organizace statnich zaméstnanct byly omezeny jen na tuto
skupinu zaméstnancti za podminky, Ze jejich organizace nejsou soucasné uza-
vieny pro zaméstnance zadného konkrétniho ministerstva, odboru nebo sluzby,
a ze zakladni organizace se mohou svobodné stat Cleny federaci a konfederaci
podle své vlastni volby.

(Viz Sbornik z roku 1996, odst. 285.)

With regard to restrictions limiting all public servants to membership of unions confined to
that category of workers, it is admissible for first-level organizations of public servants to be
limited to that category of workers on condition that their organizations are not also restricted to
employees of any particular ministry, department or service, and that the first-level organizations
may freely join the federations and confederations of their own choosing.

Postihy ukladané za pokusy zakladat organizace

338. Opatieni pfijata proti zaméstnanciim, protoze se pokusili ustavit nebo
znovu ustavit organizace zaméstnancli vné oficialni odborové organizace, jsou
neslucitelna se zdsadou, ze pracovnici by méli mit pravo ustavovat organizace
podle své vlastni volby a stat se ¢leny téchto organizaci bez piedchoziho schva-
leni.

(Viz Sbornik z roku 1996, odst. 301; 327. zpravu, Pfipad ¢. 1581, odst. 109; 328. zpravu, Pfi-
pad ¢. 2160, odst. 658; 332. zpravu, Pripad ¢. 2046, odst. 454; a 338. zpravu, Pfipad ¢. 2348, odst.
995.)

Measures taken against workers because they attempt to constitute organizations or to re-
constitute organizations of workers outside the official trade union organization would be incom-
patible with the principle that workers should have the right to establish and join organizations
of their own choosing without previous authorization.
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Zvyhodiiovani nebo diskriminace konkrétnich organizaci

339. Vybor, s ohledem na omezeni funkci, které v jednom piipadé pravni
predpisy umoznovaly vykonavat nékterym skupindm odborovych organizaci,
citi, Zze rozliSovani mezi odborovymi organizacemi provadéné na zaklad¢ vni-
trostatni pravni upravy by mohlo mit neptimy disledek v podobé omezeni svo-
body zaméstnanci byt ¢leny organizaci podle své volby. Duvody, které vedly
Vybor k zaujeti tohoto postoje, jsou nasledujici. Plati obecné pravidlo, ze pokud
vlada poskytne vyhodu konkrétni organizaci nebo tuto vyhodu pienese z jedné
organizace ve prospéch jiné, existuje riziko, a to i v pfipadé, kdy to neni zdme-
rem vlady, Ze jedna odborova organizace bude ve vztahu k ostatnim nespraved-
livé zvyhodnéna nebo znevyhodnéna, a tak dojde k diskrimina¢nimu jednani.
Ptesnéji, zvyhodnénim nebo znevyhodnénim jedné organizace ve vztahu
k ostatnim muze vlada bud’ ptimo, nebo nepiimo ovlivnit rozhodovani zamést-
nanct, pokud jde o organizaci, jiz se chtéji stat ¢leny, protoze se budou chtit
bezesporu stat ¢leny organizace, ktera jim bude nejlépe schopna slouzit, i kdyby
je jejich ptirozena preference vedla k tomu, aby se z profesnich, nabozenskych,
politickych nebo jinych diivodi stali ¢leny jiné organizace. Svoboda stran roz-
hodnout se o svém c¢lenstvi je pravem vyslovné stanovenym v umluvé ¢. 87.

(Viz Sbornik z roku 1996, odst. 303; a 328. zpravu, Pfipad ¢. 2139, odst. 445.)

Considering the limited functions which, in one case, were by law open to certain catego-
ries of trade unions, the Committee felt that the distinction made between trade unions under the
national legislation could have the indirect consequence of restricting the freedom of workers to
belong to the organizations of their choosing. The reasons which led the Committee to adopt this
position are as follows. As a general rule, when a government can grant an advantage to one
particular organization or withdraw that advantage from one organization in favour of another,
there is a risk, even if such is not the government’s intention, that one trade union will be placed
at an unfair advantage or disadvantage in relation to the others, which would thereby constitute
an act of discrimination. More precisely, by placing one organization at an advantage or at
a disadvantage in relation to the others, a government may either directly or indirectly influence
the choice of workers regarding the organization to which they intend to belong, since they will
undeniably want to belong to the union best able to serve them, even if their natural preference
would have led them to join another organization for occupational, religious, political or other
reasons. The freedom of the parties to choose is a right expressly laid down in Convention No. 87.

340. Prosttednictvim ptfiznivého nebo nepiiznivého zachazeni s konkrétni
organizaci v porovnani s jinymi mize byt vlada schopna ovlivnit rozhodovani
zameéstnanci, pokud jde o organizaci, které se chtéji stat ¢lenem. Navic vlada,
ktera tak jedna zamérné, porusuje zasadu stanovenou v umluvé ¢. 87, ze vetejné
organy se musi zdrzet jakéhokoliv zasahu, ktery by omezoval prava stanovena
v imluvé nebo zabranoval jejich zakonnému provadéni; méné piimo by to také
porusilo zasadu, ze pravo zeme& nema oslabovat zaruky stanovené v imluve, ani
nema byt uplathovano tak, aby zaruky dané v imluvé narusilo. Bylo by proto
zadouci, aby odborové organizace, pokud jim vlada hodla poskytnout nékteré
materialni moznosti, bylo poskytovano v tomto ohledu stejné zachazeni.
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(Viz Sbhornik z roku 1996, odst. 304; 324. zpravu, Pfipad ¢. 2067, odst. 988; 325. zpravu, Pfi-
pad ¢. 1888, odst. 397; 328. zpravu, Pfipad ¢. 2139, odst. 445; 330. zpravu, Pfipad ¢. 2200, odst.
1100; 331. zpravu, Pripad ¢. 2090, odst. 164; 334. zpravu, Pfipad ¢. 2200, odst. 750; 337. zpravu,
PFipad €. 2244, odst. 1272; a 338. zpravu, Pfipad €. 2200, odst. 325.)

By according favourable or unfavourable treatment to a given organization as compared
with others, a government may be able to influence the choice of workers as to the organization
which they intend to join. In addition, a government which deliberately acts in this manner vio-
lates the principle laid down in Convention No. 87 that the public authorities shall refrain from
any interference which would restrict the rights provided for in the Convention or impede their
lawful exercise; more indirectly, it would also violate the principle that the law of the land shall
not be such as to impair, nor shall it be so applied as to impair, the guarantees provided for in the
Convention. It would seem desirable that, if a government wishes to make certain facilities avail-
able to trade union organizations, these organizations should enjoy equal treatment in this re-
spect.

341. V ptipadé, ve kterém existoval prinejmensim \zky pracovni vztah
mezi odborovou organizaci a spravnimi organy pusobicimi v oblasti prace
a ostatnimi orgdny vefejné moci, Vybor zdlraznil vyznam, ktery ptiklada rezo-
luci z roku 1952 tykajici se nezavislosti odborového hnuti, a vyzval vladu, aby
se zdrzela zvyhodnovani nebo diskriminovani jakékoli konkrétni odborové
organizace, a pozadal ji, aby zaujimala ve svych stycich se v§emi organizacemi
zameéstnancl a zaméstnavatelll neutralni ptistup tak, aby byly vSechny postave-
ny na stejnou uroven.

(Viz Sbornik z roku 1996, odst. 305; 309. zpravu, Pfipad €. 1851/1922, odst. 242; a 323.
zpravu, Pfipad ¢. 1888, odst. 192.)

In a case in which there was at the very least a close working relationship between a trade
union and the labour and other authorities, the Committee emphasized the importance it attaches
to the resolution of 1952 concerning the independence of the trade union movement and urged the
government to refrain from showing favouritism towards, or discriminating against, any given
trade union, and requested it to adopt a neutral attitude in its dealings with all workers’ and
employers’ organizations, so that they are all placed on an equal footing.

342. P1i vice nez jedné prilezitosti Vybor prezkoumal piipady, ve kterych
byla vznesena obvinéni, Ze vefejné organy svym pfistupem zvyhodnily nebo
diskriminovaly jednu nebo vice odborovych organizaci:

(1) natlakem vyvinutym na zaméstnance prostiednictvim vefejnych prohla-
Seni organd vetejné moci;

(2) nerovnym rozdélenim dotaci mezi odborové organizace nebo poskytnu-
tim prostor pro potradani shromazdéni nebo vykon ¢innosti jedné z vice odboro-
vych organizaci;

(3) odmitnutim uznat vedouci ptedstavitele nékterych organizaci pii vyko-
nu jejich legitimnich ¢innosti.

Diskriminace takovymito nebo obdobnymi metodami mize neformalnim
zpusobem ovliviiovat Clenstvi zaméstnanci v odborové organizaci. Je proto
nekdy obtizné ji dokazat. Skutecnosti nicméné zlstava, ze jakakoli diskriminace
tohoto druhu ohrozuje pravo zaméstnanct ustavovat organizace a stat se Cleny
téchto organizaci podle své vlastni volby zakotvené v umluvé ¢. 87 ¢lanku 2.
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(Viz Sbornik z roku 1996, odst. 306; 311. zpravu, Pfipad ¢. 1969, odst. 146; 334. zpravu, P¥i-
pad &. 2200, odst. 750, a Pfipad &. 2249, odst. 871; a 338. zpravu, Pfipad ¢. 2200, odst. 325.)

On more than one occasion, the Committee has examined cases in which allegations were
made that the public authorities had, by their attitude, favoured or discriminated against one
or more trade union organizations:

(1)  pressure exerted on workers by means of public statements made by the authorities;

(2)  unequal distribution of subsidies among unions or the granting to one union, rather
than to the others, of premises for holding its meetings or carrying on its activities;

(3) refusal to recognize the leaders of certain organizations in the performance of their
legitimate activities.

Discrimination by such methods, or by others, may be an informal way of influencing
the trade union membership of workers. It is therefore sometimes difficult to prove. The fact,
nevertheless, remains that any discrimination of this kind jeopardizes the right of workers set out
in Convention No. 87, Article 2, to establish and join organizations of their own choosing.

343. Jak vladni organy, tak zaméstnavatelé by se méli zdrzet jakékoli dis-
kriminace odborovych organizaci, zejména pokud jde o uznani jejich predstavi-
telt, ktefi se snazi vykonavat legitimni odborovou ¢innost.

(Viz Sbornik z roku 1996, odst. 307; 311. zpravu, Pfipad ¢. 1969, odst. 146; 324. zpravu, Pfi-
pad ¢&. 2055, odst. 683; a 338. zpravu, Pfipad ¢. 2374, odst. 509.)

Both the government authorities and employers should refrain from any discrimination
between trade union organizations, especially as regards recognition of their leaders who seek
to perform legitimate trade union activities.

344. Situace, ve kterych mistni organy zasahuji do ¢innosti svobodn¢ usta-
vené odborové organizace tim, ze zakladaji alternativni organizace zaméstnancii
a podnécuji zaméstnance uzitim nepoctivych prostiedkil, aby zménily jejich
¢lenskou zakladnu, ohrozuji pravo zaméstnancli ustavovat organizace a stat se
¢leny téchto organizaci podle své vlastni volby.

(Viz 330. zpravu, Pripad &. 2144, odst. 719.)

Situations in which the local authorities interfere in the activities of a freely constituted
trade union by establishing alternative workers’ organizations and inciting workers using unfair
means to change their membership violate the right of workers to establish and join organizations
of their own choosing.

345. Obecné skutecnost, ze vlada mlze nabidnout vyuziti prostor konkrétni
organizaci nebo vypovédét konkrétni organizaci z prostor, které uziva, aby je
nabidla jiné organizaci, mize, i kdyZz to neni zamysleno, vést k pfiznivému nebo
nepfiznivému zachazeni s konkrétni odborovou organizaci ve srovnani s ostat-
nimi, a tim i k diskrimina¢nimu jednani.

(Viz Sbornik z roku 1996, odst. 308.)

Generally, the fact that a government is able to offer the use of premises to a particular or-
ganization, or to evict a given organization from premises which it has been occupying in order to
offer them to another organization, may, even if this is not intended, lead to the favourable
or unfavourable treatment of a particular trade union as compared with others, and thereby
constitute an act of discrimination.
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Pripustné vysady pro nejreprezentativnéjsi odborové organizace
(Viz té2 odst. 339 a 949 az 980)

346. Vybor pii nekolika prilezitostech, zejména béhem diskuse o navrhu
umluvy o pravu organizovat se a kolektivné vyjednavat, poukazal na to, Ze
Mezinarodni konference prace se zabyvala otazkou reprezentativni povahy od-
borovych organizaci a do ur¢ité miry souhlasila s rozliSovanim, které je mezi
riznymi organizacemi, kterych se to tyka, ¢asto ¢inéno podle toho, jak jsou
reprezentativni. Clanek 3 odstavec 5 Ustavy MOP obsahuje pojem ,,nejrepre-
zentativnéjsich® organizaci. Proto ma vybor za to, ze pouha skutecnost, ze pra-
vo zem¢ rozliSuje mezi nejreprezentativnéjSimi odborovymi organizacemi
a ostatnimi odborovymi organizacemi, neni sama o sobé predmétem kritiky.
Takové rozliSovani by ale nemélo mit za nasledek, ze nejreprezentativnéjSim
organizacim budou pfiznany vysady pfi zastupovani nad ramec jejich priority
nalezejici z diivodu, Zze maji pro takové ucely, jako je kolektivni vyjednavani
nebo projednavani s vladami nebo nominovani delegati do mezinarodnich or-
gant, nejvetsi ¢lenskou zakladnu. Jinymi slovy, toto rozliSovani by nemélo vést
ke zbaveni odborovych organizaci, které nejsou uznany jako nejreprezentativ-
néjsi, zakladnich prostfedkll pro obhajovani zaméstnaneckych zajmu jejich Cle-
nd, organizovani jejich spravy a ¢innosti a formulovani jejich programd, jak je
stanoveno v umluvé ¢. 87.

(Viz Sbornik z roku 1996, odst. 309; 332. zpravu, Pfipad €. 2216, odst. 908; a 337. zpravu,
PFipad €. 2334, odst. 1219.)

The Committee has pointed out on several occasions, and particularly during discussion on
the draft of the Right to Organize and Collective Bargaining Convention, that the International
Labour Conference referred to the question of the representative character of trade unions, and,
to a certain extent, it agreed to the distinction that is sometimes made between the various unions
concerned according to how representative they are. Article 3, paragraph 5, of the Constitution
of the ILO includes the concept of “most representative” organizations. Accordingly, the Com-
mittee felt that the mere fact that the law of a country draws a distinction between the most repre-
sentative trade union organizations and other trade union organizations is not in itself a matter
for criticism. Such a distinction, however, should not result in the most representative organiza-
tions being granted privileges extending beyond that of priority in representation, on the ground
of their having the largest membership, for such purposes as collective bargaining or consulta-
tion by governments, or for the purpose of nominating delegates to international bodies. In other
words, this distinction should not have the effect of depriving trade union organizations that are
not recognized as being among the most representative of the essential means for defending the
occupational interests of their members, for organizing their administration and activities and
formulating their programmes, as provided for in Convention No. 87.

347. Urceni nejreprezentativnéjsi odborové organizace by vzdy mélo byt
zalozeno na objektivnich a predem uréenych kritériich, aby se piredeslo moznos-
ti stranéni nebo zneuziti.

(Viz Sbornik z roku 1996, odst. 314; 305. zpravu, Pfipad ¢. 1871, odst. 79, a Pfipad ¢. 1765,
odst. 98; 327. zpravu, Pfipad ¢. 2132, odst. 661; 331. zpravu, Pfipad €. 2132, odst. 588; a 333.
zpravu, Pfipad ¢. 2288, odst. 827.)
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The determination of the most representative trade union should always be based on objec-
tive and pre-established criteria so as to avoid any opportunity for partiality or abuse.

348. Predem urcena, pfesna a objektivni kritéria pro urceni reprezentativ-
nosti organizaci zaméestnancii a zaméstnavatel by méla byt stanovena pravnimi
predpisy a jeji uréeni by nemélo byt ponechdno na volné tivaze vlad.

(Viz Sbornik z roku 1996, odst. 315; 302. zpravu, Pfipad ¢. 1817, odst. 325; 331. zpravu, P¥i-
pad €. 2132, odst. 588; 333. zpravu, Pfipad ¢. 2288, odst. 827; a 337. zpravu, Pfipad ¢. 2334, odst.
1220.)

Pre-established, precise and objective criteria for the determination of the representativity
of workers’ and employers’ organizations should exist in the legislation and such a determination
should not be left to the discretion of governments.

349. Umluvy ¢. 87 a 98 jsou slugitelné se systémy, které uréuji reprezenta-
tivnost odborovych organizaci pro vykon kolektivnich odborovych prav na za-
kladé velikosti aktudlni ¢lenské zakladny odborové organizace, i se systémy,
které urcuji reprezentativnost odborové organizace na zakladé vSeobecného
hlasovani vSech zaméstnancti nebo funkcionait, nebo kombinaci obou systémt.

(Viz 320. zpravu, Pfipad €. 2040, odst. 669.)

Conventions Nos. 87 and 98 are compatible with systems which envisage union representa-
tion for the exercise of collective trade union rights based on the degree of actual union member-
ship, as well as those envisaging union representation on the basis of general ballots of workers
or officials, or a combination of both systems.

350. Systém, podle kterého rozd€leni poctu odborovych duvérnikt sdruze-
nych organizaci je ur¢eno vyborem odpovédnym za ovéfovani stavu odborové
¢lenské zakladny rtiznych organizaci, je v souladu se zasadami svobody sdruzo-
vani, pokud poskytuje urcité zaruky. Ochrana udajt, tykajicich se clenstvi
v odborech, je zakladnim aspektem lidskych prav, zejména pokud jde o pravo
na soukromi; jelikoz oveéfovani stavu Clenské zakladny odborové organizace je
predmétem piisnych zaruk, neexistuje ditvod, pro¢ by nebylo v souladu s dodr-
zovanim uvedenych prav nebo nezarucovalo zachovavani ml¢enlivosti ve vzta-
hu k totoznosti ¢lent. Je také dulezité, aby organy odpovédné za ovéfovani sta-
vu c¢lenské zakladny odborovych organizaci pozivaly davéry vSech takovych
organizaci.

(Viz 320. zpravu, Pfipad €. 2040, odst. 669.)

A system under which the apportioning of the number of union stewards for joint organiza-
tions is determined by a committee responsible for verifying the trade union membership of the
different organizations is compatible with the principles of freedom of association, as long as it
offers certain guarantees. Clearly, the protection of data regarding union membership is a fun-
damental aspect of human rights and, in particular, with regard to the right to privacy, however,
inasmuch as the verification of union membership is subject to strict guarantees, there is no rea-
son why it should not be compatible with the observance of such rights or guarantee confidenti-
ality in respect of members’ identities. It is also important for the bodies responsible for verifying
the membership levels of union organizations to enjoy the confidence of all such organizations.

106



SVOBODA SDRUZOVANI FREEDOM OF ASSOCIATION

351. Rozhodnuti zjistit nebo ovéfit reprezentativni povahu odborovych
organizaci lze nejlépe zabezpecit, pokud je zajisténa ve vysoke mife diskrétnost
a nestrannost. Ovéfeni reprezentativni povahy odborové organizace by proto
mélo byt provedeno apriorné nezavislym a nestrannym organem.

(Viz 302. zpravu, PFipad ¢. 1817, odst. 325.)

The determination to ascertain or verify the representative character of trade unions can
best be ensured when strong guarantees of secrecy and impartiality are offered. Thus, verification
of the representative character of a union should a priori be carried out by an independent
and impartial body.

352. Je zbytecné sestavovat seznam clenti odborové organizace ke zjisténi
poctu jejich ¢lenti; ten vyplyva z evidence odborovych clenskych ptispévki
a neni tfeba vytvafet jmenny seznam, ktery by mohl usnadnit protiodborova
diskriminacni jednani.

(Viz 327. zpravu, Pripad ¢. 2132, odst. 661.)

1t is unnecessary to draw up a list of trade union members in order to determine the number
of members, this will be evident from the record of trade union membership dues, and there is no
need for a list of names which could make acts of antiunion discrimination easier.

353. Pozadavek, ktery v praxi vznaseji orgdny vefejné moci, na piedani
jmenného seznamu vSech Clenli organizace a kopii jejich ¢lenskych karet, aby
urcily nejreprezentativnéjsi organizaci, pfedstavuje problém, pokud jde o zasa-
dy svobody sdruzovani. S timto typem pozadavku je spjato riziko represalii
a protiodborové diskriminace.

(Viz 336. zpravu, PFipad &. 2153, odst. 166.)

The requirement that the authorities make in practice of obtaining a list of the names of all
the members of an organization and a copy of their membership card to determine the most rep-
resentative organization poses a problem with regard to the principles of freedom of association.
There is a risk of reprisals and anti-union discrimination inherent in this type of requirement.

354. Uznani moznosti plurality odborovych organizaci nepfedjima pifiznani
urcitych prav a zvyhodnéni nejreprezentativnéjsim organizacim. Urceni nejre-
prezentativnéj$i organizace se ale musi opirat o objektivni, pfedem urcena
a presna kritéria, aby se predeslo jakékoli moznosti zaujatosti nebo zneuZiti,
a rozliSovani by obecné¢ mélo byt omezeno na ptiznani urcitych preferencnich
prav, napt. k takovym uceltim, jako jsou kolektivni vyjedndvani, projednani
s organy vetejné moci nebo jmenovani delegatii do mezinarodnich organizaci.

(Viz 300. zpravu, Pripad ¢. 1844, odst. 241.)

Recognizing the possibility of trade union pluralism does not preclude granting certain
rights and advantages to the most representative organizations. However, the determination
of the most representative organization must be based on objective, pre-established and precise
criteria so as to avoid any possibility of bias or abuse, and the distinction should generally be
limited to the recognition of certain preferential rights, for example for such purposes as collec-
tive bargaining, consultation by the authorities or the designation of delegates to international
organizations.
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355. Vybor zastava nédzor, ze by odborovym organizacim mohly byt pfi-
znany urcité vyhody podle miry jejich reprezentativnosti, zejména pokud jde
o zastupovani. Ale zaujal nazor, Ze zasah vetejnych organd, pokud jde o takové
vyhody, by nemél nevhodn¢ ovliviiovat rozhodovani zaméstnanct, pokud jde
o organizaci, které chtéji byt cleny.

(Viz Sbornik z roku 1996, odst. 311; 327. zpravu, Pfipad ¢. 2132, odst. 661; a 335. zpravu,
Pripad ¢. 2317, odst. 1083.)

The Committee has considered that certain advantages, especially with regard to represen-
tation, might be accorded to trade unions by reason of the extent of their representativeness. But
it has taken the view that the intervention of the public authorities as regards such advantages
should not be of such a nature as to influence unduly the choice of the workers in respect of the
organization to which they wish to belong.

356. Skutecnost, Ze se v pravni uprave stanovi procento pro urceni hranice
reprezentativnosti organizaci a pro udéleni urcitych vysad nejreprezentativngj-
$im organizacim (zejména pro ucely kolektivniho vyjednavani), nevyvolava
zadné potize za predpokladu, ze tato kritéria jsou objektivni, pfesna a predem
urcena, aby se predeslo jakékoli moznosti zaujatosti nebo zneuziti.

(Viz 336. zpravu, Pfipad &. 2153, odst. 166.)

The fact of establishing in the legislation a percentage in order to determine the threshold
for the representativeness of organizations and grant certain privileges to the most representative
organizations (in particular for collective bargaining purposes) does not raise any difficulty
provided that the criteria are objective, precise and pre-established, in order to avoid any possibility
of bias or abuse.

357. Vybor je nazoru, Ze, pokud jde o pravni Gpravu zavadgjici systém pro
urceni reprezentativnosti, nezda se, ze by piiznani prava zasedat v Hospodarské
a socidlni radé jen tém odborovym organizacim, které jsou povazovany za nej-
reprezentativnéjsi, nevhodné ovlivnilo zaméstnance pii volb¢ organizace, jiz se
chtéji stat Cleny, nebo zabranilo méné reprezentativnim organizacim v obhajo-
vani zajmi jejich ¢lend, organizovani jejich Cinnosti a formulovani jejich pro-
gramd.

(Viz 311. zpravu, PFipad &. 1968, odst. 502.)

The Committee has considered, with regard to legislation establishing a system for deter-
mining representitivity, that granting the right to sit on the Economic and Social Council only
to those trade union organizations deemed to be the most representative would not appear
to influence workers unduly in the choice of organization that they wish to join, nor to prevent
less representative organizations from defending the interests of their members, organizing their
activities and formulating their programmes.

358. Vybor ma za to, ze systém registrace zavedeny pravni Gpravou, ktera
pfiznava vyhradni prava k vyjednavani registrovanym odborovym organizacim,
by nebyl nesluditelny se zasadami svobody sdruzovani za ptedpokladu, zZe regis-
trace je zalozena na objektivnich a pfedem urcenych kritériich. Ptiznani vy-
hradnich prav nejreprezentativnéj$i organizaci by vSak nemélo znamenat, Ze
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existence ostatnich odborovych organizaci, jejichz ¢leny by se mohli urciti pra-
covnici, o které tu jde, chtit stat, je zakdzana.
(Viz Sbornik z roku 1996, odst. 312.)

The Committee has considered that a registration system set up by law which grants exclu-
sive negotiation rights to registered unions would not be incompatible with the principles
of freedom of association provided that the registration is based on objective and predetermined
criteria. However, the granting of exclusive rights to the most representative organization should
not mean that the existence of other unions to which certain involved workers might wish to be-
long is prohibited.

359. Mensinovym odborovym organizacim, kterym bylo pravo kolektivné
vyjednavat odepteno, by mélo byt dovoleno vykonavat jejich ¢innosti a alespon
vystupovat jménem svych ¢lenil a zastupovat je v piipadé¢ jejich individualnich
narokd.

(Viz Sbornik z roku 1996, odst. 313; a 336. zpravu, Pfipad ¢. 2153, odst. 168.)

Minority trade unions that have been denied the right to negotiate collectively should be
permitted to perform their activities and at least to speak on behalf of their members and repre-
sent them in the case of an individual claim.

Pravo stat se svobodné ¢lenem organizaci

360. Pracovnici by méli mit moznost, pokud si to pieji, stat se ¢leny odbo-
rovych organizaci soucasn¢ na odvétvoveé i na podnikové urovni.
(Viz Sbornik z roku 1996, odst. 317; a 325. zpravu, Pfipad ¢. 2100, odst. 430.)

Workers should be able, if they so wish, to join trade unions at the branch level as well
as the enterprise level at the same time.

361. V jednom ptipad¢, kdy ¢len odborové organizace, ktery chtél ukondit
sve Clenstvi v odborové organizaci, tak mohl ucinit pouze za pfitomnosti notate,
ktery musel ovéfit totoznost dotycné osoby a jeji podpis, Vybor konstatoval, ze
tento pozadavek sam o sob¢ nezaklada poruseni odborovych prav za ptedpokla-
du, ze je to formalita, ktera by v praxi mohla byt jednoduse a bez prodleni spl-
néna. Ovsem, kdyby takovy pozadavek za urcitych okolnosti mohl zaméstnan-
cim, ktefi chtéji z odborové organizace vystoupit, zptsobit praktické potize,
mohl by omezovat svobodné uplatnéni jejich prava stat se ¢leny organizaci pod-
le své vlastni volby. Aby se takové situaci predeslo, Vybor vyjadtil nazor, zZe by
vlada méla proverit moznost zavedeni jiné metody vzdani se Clenstvi v odbo-
rové organizaci, kterd by doty¢nym zaméstnanciim neptisobila zadné praktické
nebo finan¢ni problémy.

(Viz Sbornik z roku 1996, odst. 319.)

In one case where any member of a trade union who wished to resign from the union could
only do so in the presence of a notary who had to verify the identity of the person concerned and
attest his or her signature, the Committee considered that this requirement in itself did not consti-
tute an infringement of trade union rights provided that this was a formality which, in practice,
could be carried out easily and without delay. However, if such a requirement could, in certain
circumstances, present practical difficulties for workers wishing to withdraw from a union,
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it might restrict the free exercise of their right to join organizations of their own choosing.
In order to avoid such a situation, the Committee considered that the government should examine
the possibility of introducing an alternative method of resigning from a union which would
involve no practical or financial difficulties for the workers concerned.

362. Vybor naléhal na vladu, aby stdhla pozadavek vladni Divize pro kon-
trolu zaméstnavani namotnikd, Ze namotnici musi pied opusténim zemé pode-
psat pfisezné prohlaseni omezujici jejich pravo stat se cleny mezinarodni odbo-
rové organizace nebo ji kontaktovat s zddosti o pomoc pii ochrané svych za-
méstnaneckych zajmu.

(Viz Sbornik z roku 1996, odst. 320.)

The Committee urged a government to withdraw the requirement by the Seamen Employ-
ment Control Division that seafarers must sign an affidavit before leaving the country restricting
their right to affiliate with or contact an international trade union organization for assistance
to protect their occupational interests.

Dolozky na ochranu odbori
(Viz téz odst. 324 a 480)

363. Mc¢lo by byt rozliSovano mezi dolozkami na ochranu odbort, které
jsou pravnimi pfedpisy uznavany, a témi, které jsou jimi upraveny, z nichz zie-
jme jen ty druhé vedou k systému odborového monopolu, ktery je v rozporu se
zésadami svobody sdruzovani.

(Viz Sbornik z roku 1996, odst. 321; a 320. zpravu, Pfipad ¢. 1963, odst. 220.)

A distinction should be made between union security clauses allowed by law and those im-
posed by law, only the latter of which appear to result in a trade union monopoly system contrary
to the principles of freedom of association.

364. Piipustnost dolozek na ochranu odborl v kolektivnich smlouvach byla
ponechédna na vlastnim uvazeni ratifikujicich stati, o ¢emz svéd¢i piipravné
prace k umluvé €. 98.

(Viz Sbornik z roku 1996, odst. 322.)

The admissibility of union security clauses under collective agreements was left to the dis-
cretion of ratifying States, as evidenced by the preparatory work for Convention No. 98.

365. Problémy souvisejici s dolozkami na ochranu odborti by mély byt fe-
Seny na ndrodni Grovni v souladu s narodni praxi a systémem primyslovych
vztahl v kazdé zemi. Jinymi slovy, ob¢ situace, jak ty, kdy jsou dolozky na
ochranu odborti povoleny, tak ty, kdy jsou zakdzany, mohou byt povazovany za
situace, které jsou v souladu se zasadami a standardy MOP o svobodé sdruzo-
vani.

(Viz Sbhornik z roku 1996, odst. 323; 329. zpravu, Pfipad ¢. 2136, odst. 102; a 332. zpravu,
Ptipad &. 2187, odst. 721.)

Problems related to union security clauses should be resolved at the national level, in con-
formity with national practice and the industrial relations system in each country. In other words,
both situations where union security clauses are authorized and those where they are prohibited
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can be considered to be in conformity with ILO principles and standards on freedom of associa-
tion.

366. V nékterych pripadech, kdy byly zavedeny srazky odborovych pii-
spévki a jiné formy ochrany odborti nikoli platnou pravni tpravou, ale kolek-
tivnimi smlouvami nebo na zéklad¢ praxe existujici mezi obéma stranami, Vy-
bor odmitl pfezkoumat vznesend obvinéni, opiraje svou argumentaci o stano-
visko Vyboru pro primyslové vztahy ustavené¢ho Mezinarodni konferenci prace
v roce 1949, podle kterého imluva ¢. 87 nemiize byt v zadném piipade vykla-
dana tak, ze povoluje nebo zakazuje dohody na ochranu odborti, takovéto otaz-
ky jsou predmétem regulace v souladu s vnitrostatni praxi. Podle tohoto stano-
viska, ty zemé¢, a zvlaste ty, ve kterych existuje pluralita odborovych organizaci,
by v zadném ptipad¢ nebyly zavazany ustanovenimi umluvy, aby povolily do-
lozky na ochranu odborti, bud’ pravni Upravou, nebo v ramci zvykového prava,
zatimco jiné zeme¢, které takové dolozky ptipoustéji, by nemély byt stavény do
pozice, kdy by nemohly imluvu ratifikovat.

(Viz Sbornik z roku 1996, odst. 324.)

In certain cases where the deduction of union contributions and other forms of union pro-
tection were instituted, not in virtue of the legislation in force, but as a result of collective agree-
ments or established practice existing between both parties, the Committee has declined to exam-
ine the allegations made, basing its reasoning on the statement of the Committee on Industrial
Relations appointed by the International Labour Conference in 1949, according to which Con-
vention No. 87 can in no way be interpreted as authorizing or prohibiting union security ar-
rangements, such questions being matters for regulation in accordance with national practice.
According to this statement, those countries — and more particularly those countries having trade
union pluralism — would in no way be bound under the provisions of the Convention to permit
union security clauses either by law or as a matter of custom, while other countries which allow
such clauses would not be placed in the position of being unable to ratify the Convention.

367. Vybor, opiraje se o svou argumentaci k prohlaseni u¢inénému Vybo-
rem pro prumyslové vztahy Mezinarodni konference prace v roce 1949, konsta-
tuje, ze pravni Uprava, ktera stanovi, Ze nikdo nemtize byt nucen stat se ¢lenem
odborové organizace, ¢i nikoli, sama o sob& neporusuje timluvy ¢. 87 a 98.

(Viz Sbornik z roku 1996, odst. 329.)

Basing its reasoning on the declaration made in 1949 by the Committee on Industrial Rela-
tions of the International Labour Conference, the Committee has considered that legislation
which provides that no one shall be compelled to join or not to join a trade union does not
in itself infringe Conventions Nos. 87 and 98.

368. Pokud existujici dohody na ochranu odbort vyzadujici ¢lenstvi v urci-
té organizaci jako podminku pro ziskadni zaméstnani, mohlo by dochazet k dis-
kriminaci, jestlize by na osobach uchdzejicich se o takové Clenstvi bylo vyzado-
vano splnéni pfehnanych podminek.

(Viz Sbornik z roku 1996, odst. 330.)

Where union security arrangements exist requiring membership of a given organization
as a condition of employment, there might be discrimination if unreasonable conditions were
to be imposed upon persons seeking such membership.
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6. PRAVO’ORGANIZACi VYPRACOVAVAT
SVE STANOVY A PRAVIDLA

Pravni uprava vnitiniho fungovani organizaci
(Viz téz odst. 392, 401, 405, 427, 430 a 473)

369. Pravni uprava, ktera podrobné reguluje vnitini fungovani organizaci
zaméstnancl a zaméstnavatell, predstavuje vazné riziko zasahii vetejnych orga-
nl. Pokud je takova uprava vefejnymi organy povazovana za nezbytnou, méla
by vymezit jednoduchy vSeobecny ramec, ve kterém by byla ponechana organi-
zacim co nejveétsi autonomie v jejich fungovani a spravé. Omezeni této zasady
by méla mit jediny cil, a to ochranu zajmi ¢lentt a zaruceni demokratického
fungovani organizaci. Navic by mél existovat postup pro odvolani se k nestran-
nému a nezavislému soudnimu orgdnu, aby se piedeslo jakémukoli nebezpeci
nadmérného ¢i svévolného zasahovani do svobodného fungovani organizaci.

(Viz Sbornik z roku 1996, odst. 331; a 321. zpravu, Pfipad ¢. 2011, odst. 215.)

Legislative provisions which regulate in detail the internal functioning of workers’ and em-
ployers’ organizations pose a serious risk of interference by the public authorities. Where such
provisions are deemed necessary by the public authorities, they should simply establish an overall
framework in which the greatest possible autonomy is left to the organizations in their functioning
and administration. Restrictions on this principle should have the sole objective of protecting the
interests of members and guaranteeing the democratic functioning of organizations. Furthermore,
there should be a procedure for appeal to an impartial and independent judicial body so as to
avoid any risk of excessive or arbitrary interference in the free functioning of organizations.

370. Podle nazoru Vyboru pouha existence pravni Upravy tykajici se odbo-
rovych organizaci sama o sob¢ nepfedstavuje poruseni odborovych prav, nebot
stat smi legitimné pfijimat opatieni, ktera zajisti, Ze stanovy a pravidla odboro-
vych organizaci budou vypracovavany v souladu s pravem. Na druhé stran€,
zadna pravni Gprava piijata v této oblasti by neméla podkopavat prava zameést-
nancli vymezena zasadami svobody sdruzovani. Pfili§ podrobna ¢i omezujici
pravni uprava v této oblasti mize v praxi branit vytvareni a rozvoji odborovych
organizaci.

(Viz Sbhornik z roku 1996, odst. 332; a 302. zpravu, Pfipad ¢. 1817, odst. 326.)

In the Committee’s opinion, the mere existence of legislation concerning trade unions in it-
self does not constitute a violation of trade union rights, since the State may legitimately take
measures to ensure that the constitutions and rules of trade unions are drawn up in accordance
with the law. On the other hand, any legislation adopted in this area should not undermine the
rights of workers as defined by the principles of freedom of association. Overly detailed or re-
strictive legal provisions in this area may in practice hinder the creation and development
of trade union organizations.

371. Aby bylo zaruceno pravo organizaci zaméestnancii zcela svobodné vy-
pracovavat své stanovy a pravidla, méla by vnitrostatni pravni Gprava stanovit
jen formalni pozadavky tykajici se odborovych stanov, a stanovy a pravidla by
nemély podléhat ptedchozimu schvaleni vefejnymi organy.
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(Viz Sbornik z roku 1996, odst. 333; 302. zpravu, Pripad ¢. 1817, odst. 323; 321. zpravu, P¥i-
pad ¢. 2011, odst. 215; 327. zpravu, Pfipad ¢. 2115, odst. 681; 330. zpravu, Pfipad ¢. 2207, odst.
907; 332. zpravu, Pfipad ¢&. 2115, odst. 114, a Pfipad ¢. 2207, odst. 119; a 335. zpravu, Pfipad
€. 2308, odst. 1041.)

To guarantee the right of workers’ organizations to draw up their constitutions and rules
in full freedom, national legislation should only lay down formal requirements as regards trade
union constitutions, and the constitutions and rules should not be subject to prior approval by the
public authorities.

372. Pozadavky tykajici se izemni plsobnosti a poctu ¢lentt odborové or-
ganizace by mély byt ponechany na odborovych organizacich, aby si je stanovi-
ly ve svych vlastnich internich ptedpisech. Jakakoli pravni Gprava, kterd jde nad
ramec formalnich pozadavki, mize ve skute¢nosti branit ustavovani a rozvoji
organizaci a predstavovat zasah, ktery je v rozporu s ¢lankem 3 odstavcem 2
umluvy.

(Viz 318. zpravu, Pripad &. 2038, odst. 529.)

Requirements regarding territorial competence and number of union members should be
left for trade unions to determine in their own by-laws. In fact, any legislative provisions that go
beyond formal requirements may hinder the establishment and development of organizations and
constitute interference contrary to Article 3, paragraph 2, of the Convention.

373. Uprava pozadujici, aby pravidla odborové organizace vyhovovala vni-
trostatnim zakonnym pozadavkim, neporusuje zasadu, Ze organizace zam¢st-
nancli maji mit pravo zcela svobodné vypracovavat své stanovy a pravidla za
predpokladu, Ze takové zdkonné pozadavky samy o sobé nenaruSuji zasadu
svobody sdruzovani, a Ze pfi schvalovani téchto pravidel neni pfislusny organ
vetejné moci opravnén jednat dle vlastniho uvazeni.

(Viz Sbornik z roku 1996, odst. 334.)

A provision that union rules shall comply with national statutory requirements is not in vio-
lation of the principle that workers’ organizations shall have the right to draw up their constitu-
tions and rules in full freedom, provided that such statutory requirements in themselves do not
infringe the principle of freedom of association and provided that approval of the rules by the
competent authority is not within the discretionary powers of such authorities.

374. Vypracovavani stanov ustfednich organizaci zaméstnancii samotnymi
vefejnymi organy znamena poruseni zasad svobody sdruzovani.
(Viz Sbornik z roku 1996, odst. 335; a 299. zpravu, Pfipad ¢. 1772, odst. 132.)

The drafting by the public authorities themselves of the constitutions of central workers’
organizations constitutes a violation of the principles of freedom of association.

375. Pokud je pii schvalovani odborovych pravidel pfisluSny organ vetejné
moci opravnén jednat dle vlastniho uvazeni, neni to v souladu s v§eobecné pii-
jimanou zasadou, Ze organizace zaméstnancti maji mit pravo vypracovavat zcela
svobodné své stanovy a pravidla.

(Viz Sbornik z roku 1996, odst. 336.)

Where the approval of trade union rules is within the discretionary powers of a competent
authority, this is not compatible with the generally accepted principle that workers’ organizations
shall have the right to draw up their constitutions and rules in full freedom.
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376. Existence prava odvolat se k soudim v souvislosti se schvalovanim
internich predpist neznamena sama o sob¢€ dostacujici zaruku. Nezménila by se
povaha pravomoci svéfenych spravnim organtim a soudy by mohly pouze ové-
fit, zda pravni uprava byla aplikovana spravné. Soudy by proto mély byt oprav-
nény prezkoumat podstatu ptipadu i divody, o které se opira spravni rozhodnuti.

(Viz Sbornik z roku 1996, odst. 337.)

The existence of a right to appeal to the courts in connection with the approval of by-laws
does not in itself constitute a sufficient guarantee. This would not change the nature of the powers
conferred on the administrative authorities and the courts would only be able to ensure that the
legislation had been correctly applied. The courts should, therefore, be entitled to re-examine the
substance of the case, as well as the grounds on which an administrative decision is based.

377. Pravni uprava, kterd zmocnuje vladu vznaset za urcitych okolnosti
namitky proti zalozeni odborové organizace v dobé do tii mésicti od data regis-
trace jejich internich ptedpist, je v rozporu se zakladni zasadou, Ze zaméstnava-
telé a zaméstnanci by méli mit pravo ustavovat organizace podle jejich vlastni
volby bez ptedchoziho schvaleni.

(Viz Sbornik z roku 1996, odst. 338.)

A legal provision which authorizes the government in certain circumstances to object to the
setting up of a trade union within a period of three months from the date of registration of its by-
laws is in contradiction with the basic principle that employers and workers should have the right
to establish organizations of their own choosing without previous authorization.

378. Existence pravni Upravy zaméiené na podporu demokratickych zasad
v ramci odborovych organizaci, je pfijatelna. Tajné a pfimé hlasovani je nepo-
chybné demokratickym procesem a jako takové nemize byt kritizovano.

(Viz Sbornik z roku 1996, odst. 339.)

The existence of legislation which is designed to promote democratic principles within trade
union organizations is acceptable. Secret and direct voting is certainly a democratic process and
cannot be criticized as such.

379. Vycet podrobnosti, které musi byt obsazeny ve stanovach odborové
organizace, v pravni uprave, neni sam o sob& porusenim prava organizaci za-
meéstnancl vypracovavat zcela svobodné sva vnitini pravidla.

(Viz Sbornik z roku 1996, odst. 340; a 306. zpravu, Pfipad ¢. 1884, odst. 690.)

The listing in the legislation of the particulars that must be contained in a union’s constitu-
tion is not in itself an infringement of the right of workers’ organizations to draw up their internal
rules in full freedom.

380. Zavazny seznam funkci a cilt, které sdruzeni musi mit, a ktery je ne-
pfimétené obsahly a podrobny, miiZze v praxi branit ustavovani a rozvoji organi-
zaci.

(Viz Sbornik z roku 1996, odst. 341.)

A mandatory list of functions and aims that associations must have that is excessively exten-
sive and detailed may in practice hinder the establishment and development of organizations.
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381. Dodatky ke stanovam odborové organizace by mely byt diskutovany
a pfijimany samotnymi ¢leny odborové organizace.
(Viz Sbornik z roku 1996, odst. 342; a 302. zpravu, Pfipad ¢. 1817, odst. 323.)

Amendments to the constitution of a trade union should be debated and adopted by the
union members themselves.

382. V nékterych zemich pravo vyzaduje, aby vétSina ¢lentt odborové or-
ganizace, alespon pfi prvnim hlasovani, rozhodla o zalezitostech, které ovliviuji
samotnou existenci organizace nebo jeji strukturu (piijeti stanov a jejich dodat-
ky, zéanik, atd.). V takovych ptipadech, zahrmujicich zakladni zalezitosti tykajici
se existence odborové organizace a jeji struktury nebo zakladnich prav jejich
¢lenti, neptedstavuje tprava pravidla vétSinového hlasovani pro pfijimani roz-
hodnuti s tim spojenych spravnimi pifedpisy zasah, ktery by byl v rozporu
s umluvou, za ptredpokladu, Ze tato uprava vazné nebrani chodu odborové orga-
nizace, zejména neznemoziuje v praxi pfijimat za béznych okolnosti potiebna
rozhodnuti, a pokud jejim Gcelem je zarucit pravo ¢lenti podilet se demokratic-
ky na ¢innosti organizace.

(Viz Sbornik z roku 1996, odst. 343.)

In some countries the law requires that the majority of the members of a trade union — at
least at a first vote — decide on certain questions which affect the very existence or structure
of the organization (adoption and amendments of the constitution, dissolution, etc.). In such cases
involving basic matters relating to the existence and structure of a union or the fundamental
rights of its members, the regulation by law of majority votes for the adoption of the decisions
involved does not imply interference contrary to the Convention, provided that this regulation
is not such as to seriously impede the running of a trade union, thereby making it practically
impossible to adopt the required decisions in the prevailing circumstances, and provided that the
purpose is to guarantee the members’ right to participate democratically in the organization.

383. Vlozeni dolozky o rozhodnuti vetejného organu do stanov odborové
organizace, podle kterého musi odborova organizace posilat kazdoro¢né minis-
terstvu sadu dokumentt, a to kopii zapisu z ¢lenské schtize uvadéjici plnd jména
pritomnych ¢lend, kopii zpravy jejiho predsedy schvalenou clenskou schizi,
kopii zpravy pokladnika, atd., s tim, Ze nesplnéni této povinnosti ve stanovené
dob¢ bude mit za nasledek, ze odborova organizace bude povazovana za zruse-
nou, je neslucitelné se zasadami svobody sdruzovani.

(Viz Sbornik z roku 1996, odst. 345.)

The insertion in the constitution of a trade union, on the decision of the public authorities,
of a clause whereby the trade union must forward annually to the ministry a series of documents —
namely a copy of the minutes of the last general assembly indicating precisely the names of the
members present, a copy of the general secretary’s report, as approved by the assembly, a copy
of the treasurer’s report, etc. — and where failure to do so within a prescribed period will result
in the union being considered as having ceased to exist — is incompatible with the principles
of freedom of association.
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Vzorové stanovy

384. Povinnost odborové organizace vypracovat své stanovy podle zavaz-
ného vzoru (kromé urcitych ryze formalnich dolozek) by narusila pravidla, ktera
zajist'uji svobodu sdruzovani. Zcela jina je situace, pokud vlada vzorové stano-
vy vznikajicim organizacim pouze zpfistupni, aniz by po nich vyzadovala tako-
vy vzor pfijmout. Piiprava vzorovych stanov a pravidel pro fungovani odboro-
vych organizaci bez nuceni odborovych organizaci nebo natlaku na n¢, aby je
v praxi pfijaly, nutné neznamena zasahovani do prav organizaci zcela svobodné
vypracovavat své stanovy a pravidla.

(Viz Sbornik z roku 1996, odst. 346.)

Any obligation on a trade union to base its constitution on a compulsory model (apart from
certain purely formal clauses) would infringe the rules which ensure freedom of association. The
case is quite different, however, when a government merely makes model constitutions available
to organizations that are being established without requiring them to accept such a model. The
preparation of model constitutions and rules for the guidance of trade unions, provided that there
is no compulsion or pressure on the unions to accept them in practice, does not necessarily
involve any interference with the right of organizations to draw up their constitutions and rules
in full freedom.

Rasova diskriminace

385. Pravni Uprava pozadujici po registrovanych smisenych odborovych
organizacich Clenéni do oddélenych organizacnich soucasti pro zaméstnance
ruznych ras a poradani oddélenych schtizi téchto organizacnich soucasti, je ne-
slucitelnd s obecné pfijimanou zasadou, Ze organizace pracovnikli a zaméstna-
vatelll maji mit pravo vypracovavat své stanovy a pravidla a organizovat svou
spravu a ¢innosti.

(Viz Sbornik z roku 1996, odst. 347.)

Laws providing for the organization, in registered mixed trade unions, of separate branches
Jfor workers of different races, and the holding of separate meetings by the separate branches, are
not compatible with the generally accepted principle that workers’ and employers’ organizations
shall have the right to draw up their constitutions and rules and to organize their administration
and activities.

Vztahy mezi zakladnimi a vy$$imi odborovymi organizacemi

386. Autonomie odborovych organizaci a vysSich odborovych organizaci,
vcetné jejich riznych vztaht, by méla byt respektovana vefejnymi organy jako
pravidlo. Pravni Uprava tykajici se této autonomie by proto méla byt jen vyjim-
kou, a pokud je povazovana za nezbytnou z divodu zvlastnich okolnosti, mély
by ji doprovazet v§echny mozné zaruky proti nepfipustnym zasahtim.

(Viz Sbornik z roku 1996, odst. 348.)

As a rule, the autonomy of trade unions and higher-level organizations, including as re-
gards their various relationships, should be respected by public authorities. Legal provisions
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impinging on this autonomy should therefore remain an exception and, where deemed necessary
by reason of unusual circumstances, should be accompanied by all possible guarantees against
undue interference.

387. Podfizovani zakladnich odborovych organizaci vys§im odborovym
organizacim, schvalovani jejich ustaveni vys$$imi odborovymi organizacemi,
a vypracovavani stanov odborovych organizaci Narodnim kongresem odboro-
vych svazii predstavuji hlavni omezeni prava odborovych organizaci vypraco-
vavat své vlastni stanovy, organizovat své ¢innosti a formulovat své programy.

(Viz Sbornik z roku 1996, odst. 349; a 310. zpravu, Pfipad ¢. 1930, odst. 343.)

The subjection of grass-roots organizations to the control of trade union organizations at
a higher level, the approval of their establishment by the latter, and the establishment by the
National Congress of Trade Union Members of the constitutions of trade unions constitute major
constraints on the right of the unions to establish their own constitutions, organize their activities
and formulate their programmes.
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7. PRAVO VOLIT
ZCELA SVOBODNE SVE ZASTUPCE

VSeobecné zasady
(Viz také odst. 417)

388. Svoboda sdruzovani zahrnuje pravo zaméstnancti a zaméstnavatell
volit zcela svobodn¢ své zastupce.

(Viz Sbornik z roku 1996, odst. 350; 305. zpravu, Pfipad ¢. 1874, odst. 268; 329. zpravu, Pfi-
pad €. 2177/2183, odst. 639; a 333. zpravu, Pfipad ¢. 2301, odst. 591.)

Freedom of association implies the right of workers and employers to elect their repre-
sentatives in full freedom.

389. Pracovnici a jejich organizace by méli mit pravo zcela svobodné volit
své zastupce a organizace by mély mit pravo predkladat pozadavky jejich jmé-
nem.

(Viz Sbornik z roku 1996, odst. 352.)

Workers and their organizations should have the right to elect their representatives in full
freedom and the latter should have the right to put forward claims on their behalf.

390. Je vysadou organizaci zaméstnancii a zaméstnavateld stanovit pod-
minky voleb svych vedoucich ptedstavitelti a organy vefejné moci by se mély
zdrzet nepiipustnych zasahi do vykonu prava organizaci zaméstnancli a za-
méstnavatell svobodné volit své zastupce, které je zaru¢eno umluvou €. 87.

(Viz Shornik z roku 1996, odst. 351; 306. zpravu, Pfipad ¢. 1884, odst. 692; 333. zpravu, Pfi-
pad ¢. 2301, odst. 591; a 335. zpravu, Pfipad ¢. 2276, odst. 404.)

1t is the prerogative of workers’ and employers’ organizations to determine the conditions
for electing their leaders and the authorities should refrain from any undue interference in the
exercise of the right of workers’ and employers’ organizations freely to elect their representa-

tives, which is guaranteed by Convention No. 87.

391. Pravo organizaci zaméstnanci volit svobodné své vlastni zastupce je
nepostradatelnou podminkou, aby mohly zcela svobodné jednat a efektivné
prosazovat zajmy svych c¢lent. Aby toto pravo bylo plné uznano, je nezbytné,
aby se vetejné organy zdrzely jakychkoli zasahii, které by mohly naruSovat
vykon tohoto prava, at’ uz pfi ur¢ovani podminek zpusobilosti vedoucich pied-
stavitel nebo pfi provadéni voleb samotnych.

(Viz Sbhornik z roku 1996, odst. 353; 302. zpravu, Pfipad ¢. 1817, odst. 322; 304. zpravu, Pfi-
pad ¢. 1865, odst. 251; 328. zpravu, Pfipad ¢. 2128, odst. 262; 329. zpravu, Pfipad ¢. 2090, odst.
273; 333. zpravu, Pripad €. 2301, odst. 591; a 337. zpravu, Pfipad ¢. 2327, odst. 210.)

The right of workers’ organizations to elect their own representatives freely is an indispen-
sable condition for them to be able to act in full freedom and to promote effectively the interests
of their members. For this right to be fully acknowledged, it is essential that the public authorities
refrain from any intervention which might impair the exercise of this right, whether it be in de-
termining the conditions of eligibility of leaders or in the conduct of the elections themselves.
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Volebni postupy
(Viz také odst. 955)

392. Postupy a metody pro volby odborovych funkcionait by mély piede-
v§im byt upraveny pravidly samotnych odborovych organizaci. Zakladni mys-
lenkou ¢lanku 3 umluvy €. 87 je, Ze pracovnici a zaméstnavatelé by si méli sami
rozhodovat o pravidlech, kterda by mela upravovat spravu jejich organizaci
a volby, které se u nich konaji.

(Viz Sbornik z roku 1996, odst. 354; 307. zpravu, Pfipad ¢. 1905, odst. 154; 308. zpravu, P¥i-
pad €. 1920, odst. 520; 326. zpravu, Pfipad ¢. 2067, odst. 512; a 335. zpravu, Pfipad €. 2276, odst.
404.)

The regulation of procedures and methods for the election of trade union officials is pri-
marily to be governed by the trade unions’ rules themselves. The fundamental idea of Article 3 of
Convention No. 87 is that workers and employers may decide for themselves the rules which
should govern the administration of their organizations and the elections which are held therein.

393. Nadmérné dikladna a podrobné regulace volebniho postupu odborové
organizace je porusenim prava takovych organizaci zvolit si zcela svobodné své
zastupce, jak je zakotveno v ¢lanku 3 umluvy €. 87.

(Viz Sbornik z roku 1996, odst. 355.)

An excessively meticulous and detailed regulation of the trade union electoral process is an
infringement of the right of such organizations to elect their representatives in full freedom,
as established in Article 3 of Convention No. §7.

394. Pravni Uprava, ktera podrobné reguluje vnitini volebni postupy odbo-
rové organizace a slozeni vykonnych vybort, urcuje dny, ve kterych se budou
konat schiize, pfesné datum vyro¢ni Clenské schiize a datum, ke kterému maji
skoncit mandaty odborovych funkcionafii, je neslucitelna s pravy, které odboro-
vym organizacim pfiznava umluva ¢. 87.

(Viz Sbornik z roku 1996, odst. 356.)

Legislation which minutely regulates the internal election procedures of a trade union and
the composition of its executive committees, fixes the days on which meetings will take place,
the precise date for the annual general assembly and the date on which the mandates of trade
union officers shall expire, is incompatible with the rights afforded to trade unions by Convention
No. 87.

395. Uprava, ktera poskytuje ministrovi §iroké opravnéni regulovat dle
vlastniho uvéazeni podrobné vnitini volebni postupy odborovych organizaci,
slozeni a datum zvoleni jejich nejriznéjSich vybort a také zpisob, jakym by
meély fungovat, je neslucitelna se zasadami svobody sdruzovani.

(Viz Sbornik z roku 1996, odst. 357.)

A provision which gives a broad discretionary power to the minister to regulate minutely
the internal election procedures of trade unions, the composition and the date of elections of their
various committees, and even the way in which they should function, is incompatible with the
principles of freedom of association.
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396. Pokud vlada reguluje volby odborové organizace pfili§ podrobné, mu-
7e to byt povazovano za omezeni prava odborové organizace zvolit si svobodné
své vlastni zastupce. Nicméné obecn¢ vSak pravni predpisy upravujici ¢etnost
voleb a urceni maximalni délky trvani funkéniho obdobi vykonnych organt
neovliviuji zasady svobody sdruzovani.

(Viz Sbornik z roku 1996, odst. 358; a 308. zpravu, Pfipad ¢. 1920, odst. 520.)

If a government regulates trade union elections too closely, this may be considered
as a limitation of the right of trade unions to elect their own representatives freely. However,
in general, laws governing the frequency of elections and fixing a maximum period for the terms
of office of executive bodies do not affect the principles of freedom of association.

397. M¢lo by byt ponechano na odborovych organizacich samotnych, aby
si stanovily délku trvani funkéniho obdobi.

(Viz Sbornik z roku 1996, odst. 359; 308. zpravu, Pfipad ¢. 1920, odst. 520; a 329. zpravu,
Pripad ¢. 2177/2183, odst. 639.)

1t should be left to the unions themselves to set the period of terms of office.

398. Zavedeni ptfimého, tajného a vSeobecného hlasovani pro volby odbo-
rovych ptredakt pravnimi predpisy nevyvolava problémy, pokud jde o zasady
svobody sdruzovani.

(Viz Sbornik z roku 1996, odst. 360.)

The imposition by legislative means of a direct, secret and universal vote for the election
of trade union leaders does not raise any problems regarding the principles of freedom of associ-
ation.

399. O ohrozeni zasad svobody sdruzovani se nejedna, pokud pravni upra-
va obsahuje n¢kterd pravidla sméfujici k podpotfe demokratickych zasad v od-
borovych organizacich nebo k zajisténi, aby volby byly provadény obvyklym
zptusobem a s nalezitym ohledem na prava ¢lenti, aby se, pokud jde o vysledek
voleb, zabranilo jakémukoli sporu.

(Viz Sbornik z roku 1996, odst. 361.)

No violation of the principles of freedom of association is involved where the legislation
contains certain rules intended to promote democratic principles within trade union organiza-
tions or to ensure that the electoral procedure is conducted in a normal manner and with due
respect for the rights of members in order to avoid any dispute as to the election results.

400. Nezda se, ze ustanoveni vyzadujici, aby registrované organizace zvo-
lily své funkcionafe hlasovanim postou, ohrozuji svobodu zvolit odborové pie-
daky.

(Viz Sbornik z roku 1996, odst. 362.)

Provisions requiring registered organizations to elect their officers by postal vote do not
appear to infringe the freedom to elect trade union leaders.

401. M¢lo by byt ponechano na samotnych organizacich zaméstnancti, aby
zahrnuly do svych stanov ¢i pravidel ustanoveni upravujici vétSinu hlast vyza-
dovanou pro zvoleni odborovych predaki.

(Viz Sbornik z roku 1996, odst. 363.)
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It should be left to the workers’ organizations themselves to make provision, in their consti-
tutions or rules, as to the majority of votes required for the election of trade union leaders.

402. Pocet vedoucich predstavitelt organizace by mél byt zalezitosti, o kte-
ré rozhoduji samy odborové organizace.
(Viz Sbornik z roku 1996, odst. 364.)

The number of leaders of an organization should be a matter for decision by the trade union
organizations themselves.

403. Registrace vykonnych organi odborovych organizaci by méla pro-
béhnout automaticky po oznameni podaném odborovou organizaci, a méla by
byt zpochybnéna jen na zadost ¢lenti doty¢né odborové organizace.

(Viz Sbornik z roku 1996, odst. 365; 318. zpravu, Pfipad €. 2003, odst. 390; a 325. zpravu,
Pfipad €. 2068, odst. 311.)

The registration of the executive boards of trade union organizations should take place
automatically when reported by the trade union, and should be contested only at the request
of the members of the trade union in question.

404. Protoze ustaveni rad zaméstnanci a rad zaméstnavatelti miize predsta-
vovat prvni krok k zaloZeni nezavislych a svobodné ustavenych organizaci za-
méstnancl a zaméstnavatelti, mély by vSechny oficialni funkce v takovych ra-
dach byt bez vyjimky obsazeny osobami, které byly svobodné zvoleny zamést-
nanci nebo zaméstnavateli, kterych se to tyka.

(Viz Sbhornik z roku 1996, odst. 367; a 332. zpravu, Pfipad ¢. 2255, odst. 947.)

Since the creation of works councils and councils of employers can constitute a preliminary
step towards the setting up of independent and freely established workers’ and employers’ organ-
izations, all official positions in such councils should, without exception, be occupied by persons
who are freely elected by the workers or employers concerned.

Podminky zpusobilosti

405. Stanoveni podminek zpusobilosti k ¢lenstvi v odborové organizaci
nebo k vykonu odborové funkce je zalezitosti, kterd by meéla byt ponechana na
upravé obsazené v internich odborovych pfedpisech, a vefejné organy by se
mély zdrzet jakéhokoli zasahu, ktery by mohl narusit vykon tohoto prava odbo-
rovymi organizacemi.

(Viz 309. zpravu, Pfipad €. 1865, odst. 153; a 311. zpravu, Pfipad €. 1942, odst. 263.)

The determination of conditions of eligibility for union membership or union office is a mat-
ter that should be left to the discretion of union by-laws and the public authorities should refrain
from any intervention which might impair the exercise of this right by trade union organizations.

A. Rasova diskriminace

406. Pravni uprava, ktera vyhrazuje Evropanim pravo byt ¢leny vykon-
nych vyborit smiSenych odborovych organizaci (sloZzenych ze zaméstnanct
ruznych ras), je neslucitelna se zasadou, Ze organizace zaméstnancli a zamest-
navatelll maji mit pravo zvolit si zcela svobodné své zastupce.

122



SVOBODA SDRUZOVANI FREEDOM OF ASSOCIATION

(Viz Sbornik z roku 1996, odst. 368.)

Legislative provisions which reserve to Europeans the right to be members of the executive
committees of mixed trade unions (made up of workers of different races), are incompatible with
the principle that workers’ and employers’ organizations shall have the right to elect their repre-
sentatives in full freedom.

B. Zaméstnani v oboru nebo podniku

407. Pozadavek na prisluSnost k ur¢itému povolani nebo k podniku jako
podminka zptsobilosti k vykonu odborové funkce je neslucitelny s pravem za-
meéstnanct zvolit si zcela svobodné své zastupce.

(Viz 318. zpravu, Pripad ¢. 2003, odst. 390.)

The requirement of membership of an occupation or establishment as a condition of eligi-
bility for union office are not consistent with the right of workers to elect their representatives
in full freedom.

408. Jestlize vnitrostatni pravni Giprava stanovi, ze vSichni odborovi pfedaci
musi pfisluset k povolani, které organizace zastupuje, existuje nebezpeci, zZe
mohou byt ohrozeny zaruky stanovené v imluvé ¢. 87. Pfesnéji feceno, v tako-
vych ptipadech propusténi zaméstnance, ktery je odborovym funkcionarem,
muze, stejné¢ jako jeho pfinuceni, aby se vzdal svého postaveni odborového
funkcionafe, zasahnout pravo na svobodnou ¢innost organizace a jeji pravo
zvolit si zcela svobodné své zastupce, a také podnécovat k zasahlim ze strany
zameéstnavatele.

(Viz Sbornik z roku 1996, odst. 369; 307. zpravu, Pfipad €. 1905, odst. 154; a 326. zpravu,
Pfipad ¢. 2096, odst. 427.)

If the national legislation provides that all trade union leaders must belong to the occupa-
tion in which the organization functions, there is a danger that the guarantees provided for
in Convention No. 87 may be jeopardized. In fact, in such cases, the laying off of a worker who
is a trade union official can, as well as making him forfeit his position as a trade union official,
affect the freedom of action of the organization and its right to elect its representatives in full
freedom, and even encourage acts of interference by employers.

409. Za ucelem zajisténi souladu pravni upravy, kterd umoznuje vykonévat
odborovou funkci osobam zaméstnanym v dané dobé v povolani nebo podniku,
kterych se tato Gprava tyka, se zdsadou svobodné volby zastupct, je nezbytné
prinejmensim zpruznit pfislusna ustanoveni tim, ze ptipusti jako kandidaty oso-
by, které byly zaméstnany v uvedeném povolani dfive, a osvobodi od plnéni
pozadavku na pfislusnost k ur¢itému povolani pfiméteny podil funkcionait
organizace.

(Viz Sbornik z roku 1996, odst. 371; 326. zpravu, Pfipad ¢. 2096, odst. 427; a 335. zpravu,
Pripad €. 1865, odst. 829.)

For the purpose of bringing legislation which restricts union office to persons actually em-
ployed in the occupation or establishment concerned into conformity with the principle of the free
election of representatives, it is necessary at least to make these provisions more flexible by ad-
mitting as candidates persons who have previously been employed in the occupation concerned
and by exempting from the occupational requirement a reasonable proportion of the officers of an
organization.
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410. Ustanoveni, kterd vyzaduji, aby vsichni odborovi piedaci pusobili
v dobé¢ svého zvoleni v povolani nebo odvétvi po dobu delsi nez jeden rok, nej-
sou v souladu s umluvou ¢. 87.

(Viz Sbornik z roku 1996, odst. 372.)

Provisions which require that all trade union leaders shall, at the time of their election,
have been engaged in the occupation or trade for more than one year are not in harmony with
Convention No. 87.

411. Vzhledem k tomu, Ze organizace zaméstnancl jsou opravnény zcela
svobodné¢ volit své zastupce, propusténi odborového vedouciho predstavitele,
nebo pouhd skutecnost, ze vedouci predstavitel odborové organizace opusti
praci, kterou vykonaval v ur¢itém podniku, by neméla ovlivnit jeho odborovy
statut nebo funkei, pokud stanovy doty¢né odborové organizace nestanovi jinak.

(Viz Sbornik z roku 1996, odst. 373; 304. zpravu, Pfipad €. 1865, odst. 251; a 326. zpravu,
Pfipad €. 2105, odst. 447.)

Given that workers’ organizations are entitled to elect their representatives in full freedom,
the dismissal of a trade union leader, or simply the fact that a trade union leader leaves the work
that he or she was carrying out in a given undertaking, should not affect his or her trade union
status or functions unless stipulated otherwise by the constitution of the trade union in question.

412. Pozadavek, ze odborovi ptedaci maji pokracovat ve vykonu svého
zaméstnani béhem svého funkéniho obdobi, brani funkcionaiim vykonavat
svoji funkci na plny uvazek. Takové ustanoveni mize velmi poskozovat zajmy
odborovych organizaci, zejména pokud jejich velikost nebo izemni plsobnost
vyzaduje vynaloZeni nemalého mnozstvi ¢asu ze strany jejich funkcionait. Ta-
kové ustanoveni brani svobodnému fungovani odborovych organizaci a je ne-
slucitelné s pozadavky ¢lanku 3 tmluvy ¢. 87.

(Viz Sbornik z roku 1996, odst. 374.)

A requirement that trade union leaders shall continue to carry out their employment during
their term of office prevents the existence of full-time officers. Such a provision may be highly
detrimental to the interests of trade unions, in particular those whose size or geographical extent
require the contribution of a considerable amount of time by the officers. Such a provision im-
pedes the free functioning of trade unions and is not in conformity with the requirements of Arti-
cle 3 of Convention No. 87.

C. Trvani ¢lenstvi v organizaci

413. Ustanoveni, které stanovi jako jeden z pozadavki zpiisobilosti pro vy-
kon odborové funkce, ze kandidat musi byt ¢lenem organizace alespon jeden
rok, by mohlo byt vykladano tak, ze vSichni odborovi pfedaci musi mit povolani
vyskytujici se v podniku, jejichz zaméstnance odbory zastupuji, nebo v ném
pracovat. Pokud by se v daném ptipadé stejny pozadavek vztahoval na vSechny
funkcionafe odborovych organizaci, byl by neslucitelny se zasadami svobody
sdruzovani.

(Viz Sbornik z roku 1996, odst. 375.)
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A provision laying down as one of the eligibility requirements for trade union office that the
candidate must have belonged to the organization for at least one year could be interpreted
as meaning that all trade union leaders must belong to the occupation or work in the undertaking
in which the trade union represents the workers. In this event, if the requirement were applied
to all office-holders in trade union organizations, it would be incompatible with the principles
of freedom of association.

414. Ustanoveni vyzadujici, aby kazdy odborovy vedouci ptedstavitel byl
¢lenem odborové organizace nejméné Sest mésicli, predstavuje zasadni omezeni
prava organizaci zameéstnanct zvolit si zcela svobodné své zastupce.

(Viz Sbornik z roku 1996, odst. 376.)

A provision requiring any trade union leader to have been a member of the trade union for
not less than six months implies an important restriction on the right of workers’ organizations
to elect their representatives in full freedom.

D. Politické nazory nebo Cinnosti

415. Pravni uprava, ktera vylucuje osoby z vykonu odborové funkce z di-
vodu jejich politického presvédéeni nebo prislusnosti, je neslucitelna s pravem
odborait zvolit si zcela svobodné své zastupce.

(Viz Sbornik z roku 1996, odst. 377.)

Legislation which disqualifies persons from trade union office because of their political be-
liefs or affiliations is not in conformity with the right of trade unionists to elect their representa-
tives in full freedom.

416. V piipadé organu zastupujiciho zaméstnance ve sporu, volen¢ho za-
stupovanymi zameéstnanci, je pravo volit zcela svobodn€ své zastupce omezeno,
jestlize jsou vladdou povazovani za zpusobilé k ucasti na smiréich fizenich na
zéklad¢ svych politickych ndzorti jen néktefi z téchto zastupcli zaméstnanci.
Pokud vnitrostatni pravo stanovi, ze vlada smi jednat pouze s témi, ktefi vystu-
puji jako zastupci zaméstnancii podniku, ale ve skutecnosti v podstaté mize
sama urcit osoby, se kterymi bude jednat, pak jakykoli vybér provedeny na za-
kladé politickych nazor zplGsobem, ktery vylucuje z jednani, byt i nepfimo,
vedouci predstavitele nejreprezentativnéj$i organizace zastupujici skupinu za-
méstnanct, kterych se jednani tyka, by ziejmée vedl k takové aplikaci vnitrostat-
niho prava, ktera by narusovala pravo zaméstnanct zvolit si zcela svobodné své
zéstupce.

(Viz Sbornik z roku 1996, odst. 378.)

Where a body representing the workers in a dispute is elected by those workers, the right
to elect their representatives in full freedom is restricted if some only of those representatives,
on the basis of their political opinions, are considered by a government to be capable of partici-
pating in conciliation proceedings. Where the law of the land provides that the government may
only deal with those who appear to be the representatives of the workers of an undertaking and,
in effect, choose those with whom it will deal, any selection based on the political opinions
of those concerned in such a way as to eliminate from negotiations, even indirectly, the leaders
of the organization that is the most representative of the category of workers concerned would
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appear to result in the law of the land being so applied as to impair the right of the workers to
choose their representatives freely.

417. Prévni tprava, ktera zbavuje odborové funkce na obdobi deseti let
»Jakoukoli osobu, kterd se ucastni politickych ¢innosti komunistického razu*
a ktera obsahuje mnozstvi ,,pravnich domnének®, na jejichz zaklad¢ mtze byt
kterakoli osoba pohnana k odpovédnosti za takové Cinnosti, miize piedstavovat
poruseni zésady stanovené v umluvé ¢. 87, kterd uvadi, ze organizace pracovni-
ki a zaméstnavatelll by mély mit pravo ,,zcela svobodné si volit své zastupce,
organizovat svoji spravu a ¢innosti“ a ze ,,vefejné organy se maji zdrzet jakého-
koliv zasahu, ktery by omezil toto pravo nebo zabranoval jeho zdkonnému vy-
konu“.

(Viz Sbornik z roku 1996, odst. 379.)

Legislation which debars from trade union office for a period of ten years “any person tak-
ing part in political activities of a Communist character” and which lists a number of “legal
presumptions”” whereby any person can be held to be responsible for such activities, may involve
a violation of the principle laid down in Convention No. 87, which states that workers’ and em-
ployers’ organizations shall have the right “to elect their representatives in full freedom, to or-
ganise their administration and activities” and that the “public authorities shall refrain from any
interference which would restrict this right or impede the lawful exercise thereof”.

418. Vybor priijal nazor, ze pravni fad je v rozporu se zasadami svobody
sdruzovani, jestlize mtze byt odborai zbaven odborové funkce nebo clenstvi
v odborové organizaci, protoze podle nazoru ministra by jeho ¢innost mohla
podporovat zajmy komunismu.

(Viz Sbornik z roku 1996, odst. 380.)

The Committee has taken the view that a law is contrary to the principles of freedom of as-
sociation when a trade unionist can be barred from union office and membership because, in the
view of the minister, his or her activities might further the interests of Communism.

E. Moralni zachovalost uchazecii o funkci

419. Zakonny pozadavek, aby uchazeci o odborovou funkci podrobili pro-
Setfeni své minulosti ministerstvem vnitra a ministerstvem spravedlnosti, se
rovna predchozimu schvaleni uchazecd statnimi organy, coz je neslucitelné
s umluvou ¢. 87.

(Viz Sbornik z roku 1996, odst. 381.)

A legal requirement that candidates for trade union office must be subjected to a back-
ground investigation conducted by the ministry of the interior and the department of justice
amounts to prior approval by the authorities of candidates, which is incompatible with Conven-
tion No. 87.

F. Statni prislu§nost

420. Pravni Gprava by méla byt pruzngjsi, aby umoznila organizacim zvolit
si své vedouci predstavitele svobodn¢ a bez prekazky a umoznila zahrani¢nim
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zameéstnancim piistup k odborovym funkcim, pfinejmensim po pifiméfené dob¢
pobytu v pfijimaci zemi.
(Viz Sbornik z roku 1996, odst. 382.)

Legislation should be made flexible so as to permit the organizations to elect their leaders
freely and without hindrance, and to permit foreign workers access to trade union posts, at least
after a reasonable period of residence in the host country.

G. Zaznam v rejstiiku trestit

421. Zakon, ktery zakazuje obecné piistup k odborové funkci z ditvodu od-
souzeni ze spachani trestného Cinu, je neslucitelny se zasadami svobody
sdruzovani, pokud ¢innost, za kterou k odsouzeni doslo, neni na ujmu zptsobi-
losti a neposkozuje integritu pozadovanou pro vykon odborové funkce.

(Viz Sbornik z roku 1996, odst. 383.)

A law which generally prohibits access to trade union office because of any conviction
is incompatible with the principles of freedom of association, when the activity condemned is not
prejudicial to the aptitude and integrity required to exercise trade union office.

422. Odsouzeni ze spachani trestného ¢inu, jehoz povaha nezpochybiiuje
integritu doty¢né osoby, a neni na Gjmu vykonu odborovych funkci, by nemélo
byt divodem ztraty zpusobilosti k vykonu odborové funkce, a jakakoli pravni
uprava ztraty zpusobilosti k vykonu odborové funkce na zékladé jakéhokoli
deliktu je neslucitelna se zdsadami svobody sdruzovani.

(Viz Sbornik z roku 1996, odst. 384.)

Conviction on account of offences the nature of which is not such as to call into question
the integrity of the person concerned and is not such as to be prejudicial to the exercise of trade
union functions should not constitute grounds for disqualification from holding trade union office,
and any legislation providing for disqualification on the basis of any offence is incompatible with
the principles of freedom of association.

423. Pokud jde o pravni upravu, ktera stanovi, ze odsouzeni jakymkoli
soudem k vykonu trestu odnéti svobody v délce jednoho mésice ¢i delsi, s vy-
jimkou politickych trestnych ¢inti, zakldda neslucitelnost nebo je divodem za-
kazu zastavat vykonné ¢i spravni misto v odborové organizaci, Vybor zaujima
postoj, ze takova obecna uprava by mohla byt vykladana tak, ze by z odpovéd-
nych odborovych pozic vyloucila v§echny osoby odsouzené za ¢innosti ovliviu-
jici vykon odborovych prav, jako napf. za poruseni pravnich piedpist reguluji-
cich tisk, a tim by nepfiméfené¢ omezovala pravo odborait zvolit si zcela svo-
bodné své zastupce.

(Viz Sbornik z roku 1996, odst. 385.)

As regards legislation which provides that a sentence by any court whatsoever, except for
political offences, to a term of imprisonment of one month or more, constitutes grounds that are
incompatible with, or which disqualify from the holding of executive or administrative posts
in a trade union, the Committee has taken the view that such a general provision could be inter-
preted in such a way as to exclude from responsible trade union posts any individuals convicted
for activities involving the exercise of trade union rights, such as a violation of the laws govern-
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ing the press, thereby restricting unduly the right of trade unionists to elect their representatives
in full freedom.

424. Nezpusobilost pro vykon odborové funkce pro ,,jakykoli trestny ¢in
véetn¢ podvodu, nepoctivosti nebo vydirani“ by mohla branit pravu zvolit si
zéastupce zcela svobodné, nebot’ ,,nepoctivost™ by mohla pokryvat Sirokou skalu
chovani, které neni nutné nevhodné pro to, aby osoby obvinéné z takovych
trestnych ¢inl zastavaly pozice vyzadujici duvéru, jakou vyzaduje odborova
funkce.

(Viz Sbornik z roku 1996, odst. 387.)

Ineligibility for trade union office based on “any crime involving fraud, dishonesty or extor-
tion” could run counter to the right to elect representatives in full freedom since “dishonesty”
could cover a wide range of conduct not necessarily making it inappropriate for persons convict-
ed of this crime to hold positions of trust such as trade union office.

H. Znovuzvoleni

425. Zakaz znovuzvoleni odborovych funkcionaiti neni slucitelny s imlu-
vou ¢. 87. Takovy zakaz navic miize mit vazné dopady na normalni vyvoj odbo-
rového hnuti, které nema dostatené mnozstvi osob schopnych odpovidajicim
zptusobem zastavat odborové funkce.

(Viz Sbornik z roku 1996, odst. 388.)

A ban on the re-election of trade union officials is not compatible with Convention No. 87.
Such a ban, moreover, may have serious repercussions on the normal development of a trade
union movement which does not have a sufficient number of persons capable of adequately carry-
ing out the functions of trade union office.

426. Pravni Gprava, ktera stanovi maximalni délku trvani funkénich obdobi
odborovych funkcionati a ktera soucasné omezuje jejich pravo na znovuzvole-
ni, ohrozuje pravo organizaci zcela svobodné si zvolit své zastupce.

(Viz Sbornik z roku 1996, odst. 389.)

Legislation which fixes the maximum length of the terms of trade union officers and which
at the same time limits their right of re-election violates the right of organizations to elect their
representatives in full freedom.

Povinnost volit

427. Povinnost ¢lent organizace volit by méla byt ponechana na pravidlech
odborovych organizaci a neméla by byt stanovena pravnim piedpisem.
(Viz Sbornik z roku 1996, odst. 390.)

The obligation for the organization’s members to vote should be left to the unions’ rules
and not imposed by law.

428. Pravni predpisy, které stanovi pokuty pro zameéstnance, kteti se neu-
castni odborovych voleb, je neslucitelné s ustanovenimi tmluvy ¢. 87.
(Viz Sbornik z roku 1996, odst. 391.)
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A law which imposes fines on workers who do not participate in trade union elections is not
in conformity with the provisions of Convention No. 87.

Zasahy organi verejné moci do odborovych voleb

429. Jakykoli zasah vefejnych organd do odborovych voleb s sebou nese
riziko svévole, a proto predstavuje zasah do fungovani organizaci zaméstnanci,
které je neslucitelny s clankem 3 umluvy ¢. 87, ktery uznava jejich pravo volit
si zcela svobodné své zastupce.

(Viz Sbornik z roku 1996, odst. 392.)

Any intervention by the public authorities in trade union elections runs the risk of appear-
ing to be arbitrary and thus constituting interference in the functioning of workers’ organizations,
which is incompatible with Convention No. 87, Article 3, which recognizes their right to elect
their representatives in full freedom.

430. Pravo zaméstnancil volit si své zastupce zcela svobodné by mélo byt
vykonavano v souladu se stanovami jejich zaméstnaneckych sdruzeni, a proto
by svolani voleb nemélo podléhat rozhodnutim ministerstva.

(Viz Sbornik z roku 1996, odst. 393; a 308. zpravu, Pfipad ¢. 1915, odst. 271.)

The right of workers to elect their representatives in full freedom should be exercised in ac-
cordance with the statutes of their occupational associations and should not be subject to the
convening of elections by ministerial resolution.

431. Pokud jde o vnitini spor odborové organizace mezi dvéma soupeftici-
mi organy, Vybor konstatoval, Ze z pohledu zaruceni nestrannosti a objektivity
postupu by dohled nad odborovymi volbami mél byt svéfen piislusnym soud-
nim organtim.

(Viz Sbornik z roku 1996, odst. 394; a 308. zpravu, Pfipad ¢. 1920, odst. 524.)

With regard to an internal dispute within the trade union organization between two rival
administrations, the Committee considered that, with a view to guaranteeing the impartiality and
objectivity of the procedure, the supervision of trade union elections should be entrusted to the
competent judicial authorities.

432. Jakékoli zasahy organt vefejné moci a politické strany, ktera je u mo-
ci, tykajici se predsednictvi tsttedni odborové organizace v zemi je neslucitelné
se zasadou, Ze organizace maji mit pravo volit si své zastupce zcela svobodné.

(Viz Sbhornik z roku 1996, odst. 395; 324. zpravu, Pfipad ¢. 2090, odst. 203; 329. zpravu, Pfi-
pad €. 2090, odst. 271; a 330. zpravu, Pfipad ¢. 2144, odst. 711.)

Any interference by the authorities and the political party in power concerning the presi-
dency of the central trade union organization in a country is incompatible with the principle that
organizations shall have the right to elect their representatives in full freedom.

433. Nominace ¢lenti vykonnych vyborid odborovych organizaci organy
vetejné moci predstavuje piimy zasah do vnitinich zalezitosti odborovych orga-
nizaci a je neslucitelnd s imluvou ¢. 87.

(Viz Sbornik z roku 1996, odst. 396; a 306. zpravu, Pfipad ¢. 1908, odst. 459.)
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The nomination by the authorities of members of executive committees of trade unions con-
stitutes direct interference in the internal affairs of trade unions and is incompatible with Conven-
tion No. 87.

434. Pokud orgéany vefejné moci zasahuji do pribéhu voleb odborové or-
ganizace tim, ze vyjadiuji nazor na kandidaty a vysledky voleb, dochazi k vaz-
nému zpochybnéni zéasady, Zze odborové organizace maji pravo volit si zcela
svobodné své zastupce.

(Viz Sbornik z roku 1996, odst. 397; 324. zpravu, Pfipad ¢. 2090, odst. 203; a 329. zpravu,
Pripad ¢. 2090, odst. 271.)

When the authorities intervene during the election proceedings of a union, expressing their
opinion of the candidates and the consequences of the election, this seriously challenges the
principle that trade union organizations have the right to elect their representatives in full free-
dom.

435. Pokud byli odborovi pfedaci odvolavani z funkci spravnimi organy,
které je povazovaly za neschopné udrzet ,.disciplinu“ ve svych odborovych
organizacich, nikoli rozhodnutim ¢lent jejich odborovych organizaci z davodu
poruseni zvlastnich ustanoveni odborovych stanov nebo pravniho ptedpisu,
Vybor vyjadtil nazor, Ze takova opatfeni jsou zcela zjevné neslucitelna se zasa-
dou, Zze odborové organizace maji pravo volit si své zastupce zcela svobodné
a organizovat svou spravu a své ¢innosti.

(Viz Sbornik z roku 1996, odst. 398.)

Where trade union leaders were removed from office, not by decision of the members of the
trade unions concerned but by the administrative authority, and not because of infringement
of specific provisions of the trade union constitution or of the law, but because the administrative
authorities considered these trade union leaders incapable of maintaining “discipline” in their
unions, the Committee was of the view that such measures were obviously incompatible with the
principle that trade union organizations have the right to elect their representatives in full free-
dom and to organize their administration and activities.

436. Pravni Uprava, kterd vyzaduje, ze kandidati na odborové funkce musi
ziskat schvaleni guvernérem provincie, které je vydano na zakladé policejni
zpravy, je neslucitelna se zasadou, Ze organizace zaméstnavatelii a zaméstnancti
by mély mit pravo volit si zcela svobodné své zastupce.

(Viz Sbornik z roku 1996, odst. 399.)

Legislation which requires candidates for trade union office to have obtained the approval
of the Provincial Governor, which is given on the basis of a report from the police, is incompati-
ble with the principle that employers’ and workers’ organizations should have the right to elect
their representatives in full freedom.

437. Nasledujici opatieni jsou neslucitelna s pravem uspotradat svobodné
volby, zejména ta, kterd zahrnuji zasahy vefejnych organt v riiznych stadiich
volebniho procesu, pocinaje ulozenim povinnosti predlozit pfedem jména kan-
didatd spolu s osobnimi Udaji ministerstvu prace, pres U€ast zastupce minister-
stva prace nebo obcCanskych nebo vojenskych organti u voleb az po schvaleni
volby vykonného vyboru ministerskym rozhodnutim, bez nichz jsou volby ne-
platné.
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(Viz Sbornik z roku 1996, odst. 400; a 308. zpravu, Pfipad ¢. 1920, odst. 523.)

The following provisions are incompatible with the right to hold free elections, namely
those which involve interference by the public authorities in various stages of the electoral pro-
cess, beginning with the obligation to submit the candidates’ names in advance to the ministry
of labour, together with personal particulars, the presence of a representative of the ministry
of labour or the civil or military authorities at the elections, including the approval of the election
of the executive committee by ministerial decision, without which they are invalid.

438. Pritomnost organt vefejné moci v prubéhu odborovych voleb mize
narusit svobodu sdruzovani, zejména byt neslucitelna se zasadou, Ze organizace
zaméestnancl ma mit pravo volit si zcela svobodné své zastupce, a ze vetejné
organy by se mély zdrzet jakychkoli zasaht, které by omezily toto pravo nebo
branily jeho vykonu v souladu se zakonem.

(Viz Sbornik z roku 1996, odst. 401; a 330. zpravu, Pfipad €. 2144, odst. 711.)

The presence during trade union elections of the authorities is liable to infringe freedom
of association and, in particular, to be incompatible with the principle that workers’ organiza-
tions shall have the right to elect their representatives in full freedom, and that the public authori-
ties should refrain from any interference which would restrict this right or impede the lawful
exercise thereof.

439. Vybor poznamenava, ze v fadé zemi existuje pravni uprava, podle niz
ufednik nezavisly na vefejnych organech, jako napft. Ufednik provadéjici regis-
traci odborovych organizaci, mize ¢init kroky, proti nimz se lze odvolat k sou-
dam, je-li podana stiznost nebo pokud existuji dostate¢né diivody pro piedpo-
klad, ze pti konani odborovych voleb doslo v rozporu s pravnimi ptedpisy nebo
stanovami doty¢né organizace k nesrovnalostem. Situace je vSak jina v piipade,
kdy volby mohou byt platné az po schvaleni spravnimi organy. Vybor zastava
nazor, ze pozadavek na schvaleni vysledki odborovych voleb organy vetejné
moci je neslucitelny se zasadou svobody volby.

(Viz Sbornik z roku 1996, odst. 402.)

The Committee has observed that, in a number of countries, legal provisions exist whereby
an official who is independent of the public authorities — such as a trade union registrar — may
take action, subject to an appeal to the courts, if a complaint is made or if there are reasonable
grounds for supposing that irregularities have taken place in a trade union election, contrary
to the law or the constitution of the organization concerned. The situation, however, is different
when the elections can be valid only after being approved by the administrative authorities. The
Committee has considered that the requirement of approval by the authorities of the results
of trade union elections is not compatible with the principle of freedom of election.

Zpochybnéni odborovych voleb

440. Opatfeni pfijatad spravnimi organy, jestlize vysledky voleb byly zpo-
chybnény, jsou spojena s nebezpecim svévole. Z tohoto divodu a za ucelem
zajistit nestranny a objektivni postup by mély byt zélezitosti tohoto druhu pie-
zkoumany soudnimi organy.

(Viz Sbornik z roku 1996, odst. 403.)
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Measures taken by the administrative authorities when election results are challenged run
the risk of being arbitrary. Hence, and in order to ensure an impartial and objective procedure,
matters of this kind should be examined by the judicial authorities.

441. Aby se ptredeslo nebezpeci vazného omezeni prava zaméstnanci volit
si zcela svobodné své zastupce, stiznosti predlozené pracovnim soudim sprav-
nim organem zpochybiiujici vysledky odborovych voleb by nemély mit az do
kone¢ného vysledku soudniho fizeni u€inek spocivajici v pozastaveni platnosti
takovych voleb.

(Viz Shornik z roku 1996, odst. 404; 330. zpravu, Pfipad ¢. 2067, odst. 173 a Prfipad €. 2046,
odst. 526.)

In order to avoid the danger of serious limitation on the right of workers to elect their rep-
resentatives in full freedom, complaints brought before labour courts by an administrative au-
thority challenging the results of trade union elections should not — pending the final outcome
of the judicial proceedings — have the effect of suspending the validity of such elections.

442. V ptipadech, kdy byly vysledky odborovych voleb zpochybnény, by
takové zalezitosti mély byt v zajmu zaruceni nestranného, objektivniho a rych-
1€ho tizeni predlozeny soudnim organtim.

(Viz Sbornik z roku 1996, odst. 405; 306. zpravu, Pfipad ¢. 1908, odst. 459; a 335. zpravu,
Pripad ¢. 2294, odst. 383.)

In cases where the results of trade union elections are challenged, such questions should be
referred to the judicial authorities in order to guarantee an impartial, objective and expeditious
procedure.

443. Aby se ptredeslo nebezpeci vazného omezeni prava zaméstnanci volit
si zcela svobodné své zastupce, nemély by mit ptipady tykajici se zpochybnéni
vysledkid odborovych voleb predlozené spravnimi organy soudim az do konec-
n¢ho vysledku soudniho fizeni za nasledek ochromeni c¢innosti odborovych
organizaci.

(Viz Sbornik z roku 1996, odst. 406.)

In order to avoid the danger of serious limitations on the right of workers to elect their rep-
resentatives in full freedom, cases brought before the courts by the administrative authorities
involving a challenge to the results of trade union elections should not — pending the final out-
come of the proceedings — have the effect of paralysing the operations of trade unions.

Odvolani vykonnych vyboru a podrizeni odborovych organizaci

444. Odvolani odborovych predstavitelti z funkci vladou je vaznym naru-
Senim svobodného vykonu odborovych prav.
(Viz 299. Zpravu, PFipad €. 1772, odst. 131.)

The removal by the Government of trade union leaders from office is a serious infringement
of the free exercise of trade union rights.

445. Jmenovani osob spravujicich ustiedni narodni odborovou organizaci
vladou, které bylo uznéno za nezbytné z divodu nefunkéni spravy odborové
organizace, by za normalnich okolnosti bylo ziejmé neslucitelné se svobodou
sdruzovani.
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(Viz Sbornik z roku 1996, odst. 407.)

The appointment by the government of persons to administer the central national trade un-
ion on the ground that such a measure was rendered necessary by the corrupt administration
of the unions would seem to be incompatible with freedom of association in a normal period.

446. V pripad¢, kdy byl vladou jmenovan spravce odborovych zalezitosti,
aby jménem odbord zajistil funkce obvykle vykonavané ustfedni organizaci
zaméstnanct, Vybor konstatoval, ze jakéakoli reorganizace odborového hnuti by
m¢éla byt ponechdna na samotnych odborovych organizacich a Ze spravce by se
mél omezit jen na koordinaci usili odbort toho dosahnout. Opravnéni udélena
spravci by neméla byt takova, aby omezila prava zarucend clankem 3 odstav-
cem 1 umluvy ¢. 87.

(Viz Sbornik z roku 1996, odst. 408.)

In a case where an administrator of trade union affairs had been appointed by the govern-
ment so as to ensure, on behalf of the trade unions, the functions normally carried out by a cen-
tral workers’ organization, the Committee considered that any reorganization of the trade union
movement should be left to the trade union organizations themselves and that the administrator
should confine himself to coordinating the efforts made by the unions to bring this about. The
prerogatives conferred on the administrator should not be such as to restrict the rights guaran-
teed by Article 3, paragraph 1, of Convention No. 87.

447. Pravni predpisy, které svéfuji vefejnym orgadniim pravomoc odvolat
tfidici vybor odborové organizace podle jejich vlastniho uvazeni, kdykoli se
domnivaji, Ze existuji ,,vazné a opravnéné duvody*, a kterd opraviuje vladu,
aby jmenovala vykonné vybory nahrazujici volené vybory odborovych organi-
zaci, je neslucitelna se zasadou svobody sdruzovani. Takové predpisy nelze
v zadném piipadé srovnavat s témi, které umoznuji v nekterych zemich soudim
prohlésit volby za neplatné z konkrétnich pravnim pfedpisem vymezenych divodu.

(Viz Sbornik z roku 1996, odst. 409.)

Legislation which confers on the public authorities the power to remove the management
committee of a union whenever, in their discretion, they consider that they have “serious and
Justified reasons”, and which empowers the government to appoint executive committees to re-
place the elected committees of trade unions, is not compatible with the principle of freedom
of association. Such provisions can in no way be compared with those which, in some countries,
make it possible for the courts to declare an election invalid for specific reasons defined by law.

448. Ustaveni provizorniho vyjednavaciho vyboru odborové organizace
vladou po zmén¢ rezimu a odmitnuti uznat vykonny vybor, ktery byl zvolen
sjezdem této organizace, predstavuje poruseni zasady, ze vefejné organy by se
meély zdrzet jakéhokoli zasahu, ktery by omezil pravo organizaci zaméstnancti
volit si zcela svobodné své zastupce a organizovat svou spravu a své ¢innosti.

(Viz Sbornik z roku 1996, odst. 410.)

The setting up by the government, following a change of regime, of a provisional consulta-
tive committee of a trade union confederation and the refusal to recognize the executive commit-
tee which has been elected at the congress of that organization constitutes a breach of the princi-
ple that the public authorities should refrain from any interference which would restrict the right
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of workers’ organizations to elect their representatives in full freedom and to organize their
administration and activities.

449. Pokud jde o podfizeni si urcitych odborovych organizaci, Vybor upo-
zornuje na vyznam, ktery priklada zasade, ze vetejné organy by se mély zdrzet
jakéhokoli zasahu, ktery by omezil pravo organizaci zam¢stnanct volit si zcela
svobodné své zastupce a organizovat svou spravu a své ¢innosti.

(Viz Sbornik z roku 1996, odst. 411; a 300. zpravu, Pfipad ¢. 1793, odst. 270.)

With regard to the placing of certain unions under control, the Committee has drawn atten-
tion to the importance which it attaches to the principle that the public authorities should refrain
from any interference which would restrict the right of workers’ organizations to elect their rep-
resentatives in full freedom and to organize their administration and activities.

450. Podiizeni si odborovych organizaci ptedstavuje vazné nebezpeci
omezeni prav organizaci zaméstnanci volit si zcela svobodné své vlastni za-
stupce a organizovat svou spravu a své ¢innosti.

(Viz Sbornik z roku 1996, odst. 412.)

The placing of trade union organizations under control involves a serious danger of re-
stricting the rights of workers’ organizations to elect their representatives in full freedom and to
organize their administration and activities.

451. Vybor uznal, Ze urcité skutecnosti mély vyjimecny charakter a mohly
by proto opodstatnit zasah organil vefejné moci, a konstatuje, ze prevzeti spravy
odborové organizace, aby bylo piipustné, musi byt docasné a musi byt zaméie-
no vyhradné na to, aby umoznilo uspotadani svobodnych voleb.

(Viz Sbornik z roku 1996, odst. 413.)

While recognizing that certain events were of an exceptional kind and may have warranted
intervention by the authorities, the Committee considered that, in order to be admissible, the
taking over of a trade union must be temporary and aimed solely at permitting the organization
of free elections.

452. Opatfeni piijata spravnimi organy, jako je podfizeni organizaci, i kdyz
jsou docasna a mohou byt napadena u soudu, mohou byt povazovana za svévolna.

(Viz Sbornik z roku 1996, odst. 414.)

Measures taken by the administrative authorities, such as the placing of organizations un-
der control, are liable to appear arbitrary, even if they are temporary and may be challenged
before the courts.

453. Pravomoc svétfena osobé v zajmu zajisténi obvyklého chodu odborové
organizace by neméla vést k omezeni prava odborovych organizaci vypracova-
vat své stanovy, volit si své zastupce, organizovat svou spravu a formulovat své
programy.

(Viz Sbornik z roku 1996, odst. 415.)

The power conferred on a person with a view to facilitating the normal functioning of
a trade union organization should not be such as to lead to limitations on the right of trade union
organizations to draw up their constitutions, elect their representatives, organize their admin-
istration and formulate their programmes.
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8. PRAVO ORGANIZAC’i
ORGANIZOVAT SVOU SPRAVU

VSeobecné zasady

454. Svoboda sdruzovani v sobé zahrnuje pravo zaméstnanci a zaméstna-
vateli volit si zcela svobodné své zastupce a organizovat svou spravu a své
¢innosti bez zasahu vetejnych organi.

(Viz Sbornik z roku 1996, odst. 416; a 331. zpravu, Pfipad ¢. 2132, odst. 589.)

Freedom of association implies the right of workers and employers to elect their repre-
sentatives in full freedom and to organize their administration and activities without any interfer-
ence by the public authorities.

455. Zakladni mySslenkou ¢lanku 3 umluvy €. 87 je, ze pracovnici a za-
méstnavatelé si mohou sami stanovit pravidla, kterd by méla fidit spravu jejich
organizaci a volby, které se u nich konaji.

(Viz Sbornik z roku 1996, odst. 417.)

The fundamental idea of Article 3 of Convention No. 87 is that workers and employers may
decide for themselves the rules which should govern the administration of their organizations and
the elections which are held therein.

Vnitini sprava organizaci

456. S ohledem na skuteCnost, ze v kazdém demokratickém odborovém
hnuti je nejvysSim organem odborové organizace sjezd Clent, ktery schvaluje
pravidla, tykajici se jeji spravy a ¢innosti, a pfijima jeji program, by zakaz tako-
vych sjezdu ziejmé zakladal poruseni odborovych prav.

(Viz Sbornik z roku 1996, odst. 418.)

In view of the fact that in every democratic trade union movement the congress of members
is the supreme trade union authority which determines the regulations governing the administra-
tion and activities of trade unions and which establishes their programme, the prohibition of such
congresses would seem to constitute an infringement of trade union rights.

457. Pokud jsou pravni predpisy uplatiovany tak, ze brani odborovym or-
ganizacim ve vyuzivani sluzeb expertl, ktefi nemusi byt nutn¢ volenymi funk-
cionafi, jako jsou ekonomicti poradci, pravnici ¢i zmocnénci opravnéni je za-
stupovat v soudnich nebo spravnich fizenich, existovala by vazna pochybnost,
pokud jde o soulad téchto ustanoveni s ¢lankem 3 iimluvy €. 87, podle kterého
maji mit organizace pracovniklli pravo, krom¢ jiného, organizovat svou spravu
a své ¢innosti.

(Viz Sbornik z roku 1996, odst. 420.)

When legislation is applied in such a manner as to prevent trade union organizations from
using the services of experts who are not necessarily elected officers, such as industrial advisers,
lawyers or agents able to represent them in judicial or administrative proceedings, there would
be serious doubt as to the compatibility of such provisions with Article 3 of Convention No. 87,
according to which workers’ organizations shall have the right, inter alia, to organize their ad-
ministration and activities.
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458. Ustanoveni zakazujici odborovému predakovi pobirat odmény jaké-
hokoli druhu je neslucitelné s pozadavky ¢lanku 3 umluvy ¢. 87.
(Viz Sbornik z roku 1996, odst. 421.)

A provision prohibiting a trade union leader from receiving remuneration of any kind is not
in conformity with the requirements of Article 3 of Convention No. 87.

459. Pokud jde o neddvno pfijatou pravni upravu zakazujici vyplaceni
mezd zaméstnavateli odborovym funkcionartim, vykonavajicim odborové funk-
ce na plny uvazek, Vybor zastava ndzor, ze opusténi této Siroce rozsitené dlou-
hodobé praxe muize vést k financnim potizim odborovych organizaci a predsta-
vuje nebezpeci vazného naruseni jejich fungovani.

(Viz 307. zpravu, Pipad &. 1865, odst. 225.)

With regard to legislation which had just been adopted prohibiting the payment of the wag-
es of full-time union officials by employers, the Committee considered that abandoning such
a widespread, long-standing practice may lead to financial difficulties for unions and entail the
risk of considerably hindering their functioning.

460. Svoboda sdruzovani zahrnuje pravo organizaci zaméstnanci a za-
méstnavatelll urovnavat jakékoli spory samy a bez zasahu organt vefejné moci;
vladé ptislusi vytvaret prostredi piiznivé pro feseni takovych spord.

(Viz Sbornik z roku 1996, odst. 422.)

Freedom of association implies the right of workers’ and employers’ organizations to re-
solve any disputes by themselves and without interference by the authorities; it is for the govern-
ment to create an atmosphere conducive to the resolution of such disputes.

Ovladani vnitinich aktivit organizaci

461. Pravni uprava, kterd opraviiuje ministra provéiovat podle vlastniho
uvazeni vnitini zalezitosti odborové organizace, povazuje-li to za nezbytné ve
vefejném zajmu, je neslucitelna se zdsadami, Ze organizace zaméstnanci by
mély mit pravo organizovat svou spravu a své Cinnosti bez zasahu vetejnych
organt, ktery by omezoval toto pravo nebo branil jeho zdkonnému uplatnéni.

(Viz Sbornik z roku 1996, odst. 423.)

Legislation which accords to the minister the discretionary right to investigate the internal
affairs of a trade union merely if he or she considers it necessary in the public interest is not in
conformity with the principles that workers’ organizations should have the right to organize their
administration and activities without any interference by the public authorities which would
restrict this right or impede the lawful exercise thereof.

462. Vyjimecné udalosti si mohou vynutit pfimy zasah vlady do vnitinich
zalezitosti odborové organizace s cilem obnovit situaci, kdy budou odborova
prava plné dodrzovéna.

(Viz Sbornik z roku 1996, odst. 424.)

Events of an exceptional nature may warrant direct intervention by a government in inter-
nal trade union matters in order to re-establish a situation in which trade union rights are fully
respected.
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463. Jediné omezeni prav stanovenych v ¢lanku 3 umluvy €. 87, které by
mohlo byt pfijatelné, by mélo smétovat vyhradné k zajisténi dodrzovani demo-
kratickych pravidel v ramci odborového hnuti.

(Viz Sbornik z roku 1996, odst. 425.)

The only limitation on the rights set out in Article 3 of Convention No. 87 which might pos-
sibly be acceptable should aim solely at ensuring respect for democratic rules within the trade
union movement.

464. Zasady stanovené v ¢lanku 3 umluvy €. 87 nebrani kontrole vnitinich
predpist odborové organizace, jestlize tyto vnitini predpisy porusuji pravni
predpisy nebo pravidla. Nicméné je dulezité, aby vykon kontroly téchto vniti-
nich predpisti odborové organizace a opravnéni pfijmout opatieni k pozastaveni
jejich ucinnosti nebo k jejich zruseni byl vyhrazen pouze soudnim organim,
nejen proto, aby bylo zaruceno nestranné a objektivni fizeni a zajisténo pravo na
ochranu (které samo soudni fizeni mize obvykle zarucit), ale také aby se zame-
zilo nebezpeci, ze se tato spravnimi organy pfijata opatfeni mohou zdat svévolna.

(Viz Shornik z roku 1996, odst. 426.)

The principles established in Article 3 of Convention No. 87 do not prevent the control
of the internal acts of a trade union if those internal acts violate legal provisions or rules. Never-
theless, it is important that control over the internal acts of a trade union and the power to take
measures for its suspension or dissolution should be exercised by the judicial authorities, not only
to guarantee an impartial and objective procedure and to ensure the right of defence (which
normal judicial procedure alone can guarantee), but also to avoid the risk that measures taken by
the administrative authorities may appear to be arbitrary.

465. Vnéjsi kontrola mize byt uplatnéna jen ve vyjimecnych piipadech,
pokud existuji vazné okolnosti ospravedliujici takové jednani, protoze jinak by
existovalo riziko omezeni prava, které¢ maji organizace zaméstnancii na zakladeé
¢lanku 3 umluvy €. 87, organizovat si svou spravu a své ¢innosti bez zasahu
vefejnych orgéant, ktery by toto pravo omezil nebo zabranil jeho zdkonnému
uplatnéni. Vybor konstatuje, Ze pravni Uprava, kterd pfiznava opravnéni zaséh-
nout soudnimu ufednikovi, proti jehoz rozhodnutim se Ize odvolat k nejvyssimu
soudu, a ktera stanovi, ze zadost o provedeni kontroly musi byt podporovana
velkou vétSinou zaméstnancti v kategorii povolani, které se kontrola tyka, nepo-
rusuje tyto zasady.

(Viz Sbornik z roku 1996, odst. 427.)

There should be outside control only in exceptional cases, when there are serious circum-
stances justifying such action, since otherwise there would be a risk of limiting the right that
workers’ organizations have, by virtue of Article 3 of Convention No. 87, to organize their admin-
istration and activities without interference by the public authorities which would restrict this
right or impede its lawful exercise. The Committee has considered that a law which confers the
power to intervene on an official of the judiciary, against whose decisions an appeal may be made
to the Supreme Court, and which lays down that a request for intervention must be supported by
a substantial number of those in the occupational category in question, does not violate these
principles.
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Finan¢ni sprava organizaci
A. Finanéni nezavislost na veiejnych orgdanech

466. Predpokladem prava zaméstnanct ustavovat organizace podle vlastni
volby a pravo takovych organizaci vypracovavat své vlastni stanovy a vnitini
pravidla a organizovat svou spravu a ¢innosti je jejich finan¢ni nezavislost. Fi-
nan¢ni nezavislost znamena, Ze organizace zaméstnancli by nemély byt finan-
covany takovym zpiisobem, ktery by nad nimi zajistil vefejnym organiim neo-
mezenou moc.

(Viz Sbornik z roku 1996, odst. 428; 300. zpravu, Pfipad ¢. 1793, odst. 267; a 304. zpravu,
Pripad ¢. 1865, odst. 248.)

The right of workers to establish organizations of their own choosing and the right of such
organizations to draw up their own constitutions and internal rules and to organize their admin-
istration and activities presuppose financial independence. Such independence implies that work-
ers’ organizations should not be financed in such a way as to allow the public authorities to enjoy
discretionary powers over them.

467. Pokud jde o systémy financovani odborového hnuti, které ¢ini odbo-
rové organizace finanéné zavislé na vetejnych organech, Vybor zastava nazor,
ze jakakoli forma statni kontroly je neslucitelna se zdsadami svobody sdruzova-
ni a méla by byt zruSena, protoze by umoznovala zasah organti vetejné moci do
finan¢niho fizeni odborovych organizaci.

(Viz Sbornik z roku 1996, odst. 429.)

With regard to systems of financing the trade union movement which made trade unions
financially dependent on a public body, the Committee considered that any form of state control
is incompatible with the principles of freedom of association and should be abolished since
it permitted interference by the authorities in the financial management of trade unions.

468. Ustanoveni upravujici finan¢ni operace organizaci zaméstnancl by
neméla poskytovat vefejnym organiim neomezenou moc nad témito organiza-
cemi.

(Viz Sbornik z roku 1996, odst. 430; 304. zpravu, Pfipad ¢. 1865, odst. 248; a 306. zpravu,
PFipad ¢. 1865, odst. 326.)

Provisions governing the financial operations of workers’ organizations should not be such
as to give the public authorities discretionary powers over them.

469. Ustanoveni, ktera omezuji svobodu odborovych organizaci spravovat
a voln¢ nakladat se svymi finan¢nimi prostfedky obvyklym a zakonnym zptso-
bem pro odborové tcely, jsou neslucitelna se zdsadami svobody sdruzovani.

(Viz 324. zpravu, Pfipad &. 1942, odst. 41.)

Provisions which restrict the freedom of trade unions to administer and utilize their funds
as they wish for normal and lawful trade union purposes are incompatible with principles
of freedom of association.
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470. Systém, ve kterém jsou pracovnici povinni platit piispévky vefejné
organizaci, kterd na druhé stran¢ financuje odborové organizace, predstavuje
vazné ohrozeni nezavislosti téchto organizaci.

(Viz Sbornik z roku 1996, odst. 431.)

A system in which workers are bound to pay contributions to a public organization which,
in turn, finances trade union organizations, constitutes a serious threat to the independence
of these organizations.

471. Jestlize ma byt podporovana odborova piiprava, méla by byt zajiSténa
samotnymi odborovymi organizacemi; odborové organizace mohou samoziej-
me vyuzit jakoukoli materidlni pomoc nebo moralni podporu, kterou jim vlada
nabidne.

(Viz Sbornik z roku 1996, odst. 432.)

While trade union training is to be encouraged, it should be provided by the unions them-
selves; the unions can, of course, take advantage of any material or moral assistance which the
government may offer to them.

472. Rizné systémy subvencovani organizaci zaméstnancti maji velmi rtiz-
né dusledky v zavislosti na jejich form¢, idejich, jejichz naplnéni sleduji, jejich
pouziti a rozsahu, ve kterém jsou subvence poskytnuty na zakladé zakonného
ustanoveni jako narokové nebo na zakladé uvazeni vetejného organu. Dopady,
které financni pomoc mize mit na autonomii odborovych organizaci, budou
nezbytné zaviset na okolnostech; nemohou byt posuzovany podle v§eobecnych
zésad a jsou zavislé na skute¢nostech, které musi byt provéteny ve svétle okol-
nosti kazdého ptipadu.

(Viz Sbornik z roku 1996, odst. 433.)

Various systems of subsidizing workers’ organizations have very different consequences
according to the form which they assume, the spirit in which they are conceived and applied and
the extent to which the subsidies are granted as a matter of right, by virtue of statutory provisions,
or at the discretion of a public authority. The repercussions which financial aid may have on the
autonomy of trade union organizations will depend essentially on circumstances, they cannot
be assessed by applying general principles: they are questions of fact which must be examined
in the light of the circumstances of each case.

B. Clenské piispévky odborové organizace
(Viz té5 odst. 325)

473. Otazky tykajici se financovani odborovych a zaméstnavatelskych or-
ganizaci, pokud jde o jejich vlastni rozpoCty a rozpocty federaci a konfederaci,
by mély byt upraveny internimi pfedpisy samotnych organizaci, federaci a kon-
federaci, a proto ustavni nebo zakonna ustanoveni, kterd vyzaduji ptispévky,
jsou neslucitelna se zdsadami svobody sdruzovani.

(Viz Sbornik z roku 1996, odst. 434; 326. zpravu, Pfipad €. 2090, odst. 237; a 327. zpravu,
Pripad ¢. 2146, odst. 895.)

Questions concerning the financing of trade union and employers’ organizations, as re-
gards both their own budgets and those of federations and confederations, should be governed by
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the by-laws of the organizations, federations and confederations themselves, and therefore, con-
stitutional or legal provisions which require contributions are incompatible with the principles
of freedom of association.

474. Pierozdéleni odborovych clenskych ptispévkt mezi rizné odborové
struktury je zélezitosti, kterd by méla byt rozhodnuta vyhradné dotyénymi odbo-
rovymi organizacemi.

(Viz 326. zpravu, Pripad ¢. 2090, odst. 237.)

The repartition of trade union dues among various trade union structures is a matter to be
determined solely by the trade unions concerned.

475. Zruseni moznosti strhavani odborovych pfispévkl, které by mohlo
vést k financnim potizim odborovych organizaci, nenapomaha rozvoji harmo-
nickych primyslovych vztahti a mélo by se mu proto piedchazet.

(Viz Sbornik z roku 1996, odst. 435; a napf. 315. zpravu, Pfipad ¢. 1935, odst. 23; 318. zpra-
vu, Pfipad €. 2016, odst. 101; 324. zpravu, Pfipad €. 2055, odst. 683; 325. zpravu, Pfipad ¢. 2090,
odst. 165; 329. zpravu, Pfipad ¢. 2163, odst. 705; 330. zpravu, Pfipad ¢. 2206, odst. 915; 332.
zpravu, Pfipad €. 2187, odst. 723; 335. zpravu, Pfipad ¢. 2330, odst. 876; 337. zpravu, Pfipad ¢.
2395, odst. 1188; a 338. zpravu, Pfipad ¢. 2386, odst. 1253.)

The withdrawal of the check-off facility, which could lead to financial difficulties for trade
union organizations, is not conducive to the development of harmonious industrial relations
and should therefore be avoided.

476. Pozadavek, aby pracovnici pisemné potvrdili své ¢lenstvi v odborové
organizaci pro ucely srazeni odborovych ¢lenskych ptispévkl z jejich mezd,
nenarusuje zasady svobody sdruzovani.

(Viz 304. zpravu, Pfipad ¢. 1832, odst. 36.)

The requirement that workers confirm their trade union membership in writing in order
to have their union dues deducted from their wages does not violate the principles of freedom
of association.

477. Vybor zada vladu, aby pfijala nezbytné kroky k novelizaci pravni
upravy, aby se zaméstnanci mohli rozhodnout, Ze srazky z jejich mezd provade-
né v ramci systému odvadéni odborovych piispévkil, budou vyplaceny odboro-
vym organizacim podle jejich volby, a to ani, pokud nejsou nejreprezentativngj-
Si.

(Viz 304. zpravu, Pripad ¢. 1832, odst. 38.)

The Committee has requested a Government to take the necessary steps to amended the leg-
islation so that workers can opt for deductions from their wages under the check-off system to be
paid to trade union organizations of their choice, even if they are not the most representative.

478. V piipadé, ve kterém pozadavky na srazky odborovych ¢lenskych pfi-
spévkl z mezd zahrnovaly ptedlozeni identifika¢niho dokladu zaméstnance
a jeho clenského prikazu, seznamu c¢lent, pfisezného prohlaseni generalniho
tajemnika odborové organizace potvrzujiciho pravdivost seznamu clend a zve-
fejnéni seznamu na webovych strankadch zaméstnavatele, Vybor konstatoval, ze
kombinace vSech téchto pozadavkli dohromady naruSuje zasady svobody
sdruzovani, a zddraznil, Ze za ucelem srazeni odborovych ¢lenskych piispévkl
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z mezd by se podnik mél omezit jen na doloZeni ptislusnosti ¢i nepfislusnosti
¢lenti k odborové organizaci. Mimo to vyrocni zvefejnéni seznamu ¢lent odbo-
rové organizace na webovych strankach zaméstnavatele je zvlasté neptijatelné,
nebot’ nijak nesouvisi se srazkami odborovych clenskych prispévki a narusuje
soukromi ¢lent odborové organizace.

(Viz 337. zpravu, Pfipad &. 2293, odst. 1135.)

In a case in which the requirements for the deduction of trade union dues from wages in-
cluded the provision of the worker’s identity document and her/his membership card, a list
of members, an affidavit by the General-Secretary of the union stating the veracity of the list
of members and the posting of the list on the employer’s website, the Committee considered that
all these requirements combined to violate the principles of freedom of association and emphasiz-
es that, for the deduction of trade union dues from wages, the enterprise should confine itself to
requesting evidence of members’ affiliation and disaffiliation. Furthermore, the annual publica-
tion of the list of trade union members on the employer’s website is particularly unacceptable as
it has nothing to do with the deduction of trade union dues and violates the privacy of union
members.

479. V pripadé, ve kterém organy vetejné moci nepievedly pfislusné odbo-
rové organizaci ¢lenské prispévky, které byly srazeny z mezd vetejnych tfedni-
ki, Vybor konstatoval, ze odborové Clenské ptispévky nepatii vefejnym orga-
niim, ani nejsou vefejnymi fondy, nybrz deponovanou castkou, kterou vetejné
organy nemohou uzit pro jiny ucel, nez je poukazat neprodlen¢ ptislusné orga-
nizaci.

(Viz 334. zpravu, PFipad &. 2224, odst. 143.)

In a case in which the authorities had not transferred to the trade union concerned the dues
that had been deducted from the wages of public officials, the Committee considered that trade
union dues do not belong to the authorities, nor are they public funds, but rather they are an
amount on deposit that the authorities may not use for any reason other than to remit them to the
organization concerned without delay.

480. Pokud pravni tGprava pripousti dolozky na ochranu odborové organi-
zace, jako je napf. srazeni prispévkl odborové organizaci z mezd neclentl, kteti
mayji prospéch z uzavieni kolektivni smlouvy, mohly by takovéto dolozky nabyt
ucinnosti pouze na zakladé kolektivnich smluv.

(Viz Sbornik z roku 1996, odst. 325.)

When legislation admits trade union security clauses, such as the withholding of trade un-
ion dues from the wages of non-members benefiting from the conclusion of a collective agree-
ment, those clauses should only take effect through collective agreements.

481. Srazky odborovych ¢lenskych ptispeévkl zaméstnavateli a jejich pie-
vod na odborové organizace je zalezitosti, kterd by méla byt feSena prostiednic-
tvim kolektivniho vyjedndvani mezi zaméstnavateli a vS§emi odborovymi orga-
nizacemi bez legislativnich ptekazek.

(Viz Shornik z roku 1996, odst. 326; 300. zpravu, Pfipad ¢. 1744, odst. 99; a 323. zpravu, Pfi-
pad ¢&. 2043, odst. 502.)
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The deduction of trade union dues by employers and their transfer to trade unions is a mat-
ter which should be dealt with through collective bargaining between employers and all trade
unions without legislative obstruction.

482. Znaéné zdrzeni pii vykonu spravedlnosti v souvislosti se zasilanim
plateb clenskych prispévki srazenych podnikem odborové organizaci, se v pra-
xi rovna odepieni spravedlnosti.

(Viz Sbornik z roku 1996, odst. 328; a 323. zpravu, Pfipad ¢. 2043, odst. 504.)

A considerable delay in the administration of justice with regard to the remittance of trade
union dues withheld by an enterprise is tantamount in practice to a denial of justice.

483. Zakonné omezeni castky, kterou muize federace obdrzet od svych
¢lenskych odborovych organizaci, by ziejmeé bylo v rozporu s obecné pfijima-
nou zasadou, zZe organizace zaméstnancli maji mit pravo organizovat svou spra-
vu a ¢innosti a spravu a ¢innosti federact, které vytvofi.

(Viz Sbornik z roku 1996, odst. 437.)

A legal restriction on the amount which a federation may receive from the unions affiliated
to it would appear to be contrary to the generally accepted principle that workers’ organizations
shall have the right to organize their administration and activities and those of the federations
which they form.

484. Zejména v transformujicich se zemich by méla byt v z4jmu ulehceni
rozvoje zaméstnavatelskych organizaci a organizaci zaméstnancll vzata v ivahu
zvlastni opatieni zahrnujici danové odpocty odborovych ¢lenskych ptispévki
a Clenskych ptispévkl zaméstnavatelskych organizaci.

(Viz 338. zpravu, Pfipad ¢. 2350, odst. 1084.)

Particularly in transition countries, special measures, including tax deductions for trade
union dues and membership dues of employers’ organizations, should be considered in order to
ease the development of employers’ and workers’ organizations.

C. Ovladadni a omezeni uZiti odborovych financnich prostiedki
(Viz téz odst. 702)

485. Pravni piedpisy, které ptiznavaji organim vefejné moci pravo omezit
svobodu odborové organizace spravovat a uzivat své financni prosttedky podle
vlastniho uvéazeni pro obvyklé a legalni odborové ucely, jsou neslucitelné se
zasadami svobody sdruzovani.

(Viz Sbornik z roku 1996, odst. 438; a 311. zpravu, Pfipad ¢. 1942, odst. 264.)

Provisions which give the authorities the right to restrict the freedom of a trade union to
administer and utilize its funds as it wishes for normal and lawful trade union purposes are in-
compatible with the principles of freedom of association.

486. Zmrazeni bankovnich G¢td odborové organizace muze predstavovat
vazny zasah organti vefejné moci do Cinnosti odborové organizace.

(Viz Sbornik z roku 1996, odst. 439; 308. zpravu, Pfipad ¢. 1888, odst. 341; 323. zpravu, P¥i-
pad €. 2075, odst. 522; 324. zpravu, Pfipad €. 2090, odst. 207; a 333. zpravu, Pfipad €. 2246, odst.
937.)
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The freezing of union bank accounts may constitute serious interference by the authorities
in trade union activities.

487. 1 kdyz pravni predpisy v mnoha zemich vyzaduji, aby odborové ucet-
nictvi bylo ovétovano auditorem, at’ jiz auditorem ustavenym odborovou orga-
nizaci nebo mén¢ ¢asto jmenovanym ufadem provadéjicim registraci, je obecné
uznavano, ze takovy auditor ma mit pozadovanou profesni kvalifikaci a ma byt
nezavislou osobou. Pravni predpisy, které vyhrazuji vladé pravo ovéefit financni
situaci odborové organizace auditem, nejsou v souladu s obecné pfijimanou
zésadou, ze odborové organizace by mély mit prdvo organizovat si svou spravu
a ze vetejné organy by se mély zdrzet zasaht, které by toto pravo omezily nebo
branily jeho zdkonnému uplatnéni.

(Viz Sbornik z roku 1996, odst. 440.)

While the legislation in many countries requires that trade union accounts be audited,
either by an auditor appointed by the trade union or, less frequently, appointed by the registrar
of trade unions, it is generally accepted that such an auditor shall possess the required profes-
sional qualifications and be an independent person. A provision which reserves to the government
the right to audit trade union funds is therefore not consistent with the generally accepted princi-
ple that trade unions should have the right to organize their administration and that the public
authorities should refrain from any interference which would restrict this right or impede the
lawful exercise thereof.

488. Pravni predpisy ukladajici odborové organizaci povinnost nechat si
vlastni ucetni knihy opatfit razitkem ministerstva prace a nechat si jim ocislovat
stranky téchto ucetnich knih pfed tim, nez budou otevieny, ziejmé sméfuje jen
k predchazeni podvodiim. Vybor pfijal nazor, Ze takovyto pozadavek nezaklada
poruseni odborovych prav.

(Viz Sbornik z roku 1996, odst. 441.)

Legislation obliging a trade union to have its books of account stamped and the pages num-
bered by the ministry of labour before they are opened for use appears only to be aimed at pre-
venting fraud. The Committee has taken the view that such a requirement does not constitute
a breach of trade union rights.

489. Vybor zaznamenal, ze odborové organizace ziejmé obecné souhlasi
s tim, ze pravni piedpisy vyzadujici napf., aby byly kazdoro¢né predkladany
v pfedepsané formé organiim vefejné moci Ucetni zavérky a dalsi udaje k bo-
dim téchto zavérek, které se nemuseji zdat jasné, samy o sob¢é nenarusuji odbo-
rovou autonomii. Opatieni dohledu nad spravou odborovych organizaci mohou
byt uzitecnd, pokud jsou vyuzita, jen aby se piedeslo zneuzivani, a aby byli
chranéni sami ¢lenové odborové organizace pred Spatnym hospodatfenim s je-
jich finan¢nimi prostfedky. Zda se vSak, Ze opatieni tohoto druhu mohou v né-
kterych ptipadech znamenat nebezpeci zasahu vetejnych organti do spravy od-
borovych organizaci a ze takovy zasah miize omezovat prava organizaci nebo
branit jejich zdkonnému uplatiiovani v rozporu s ¢lankem 3 tmluvy ¢. 87. Lze
ovSem do urcité miry vzit v uvahu, Ze existuje zaruka proti takovému zasahu,
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jestlize ufednik povéteny vykonem dohledu je do urcité miry nezavisly na
spravnich organech a podléha kontrole ze strany soudnich organti.

(Viz Sbornik z roku 1996, odst. 442; 323 zpravu, Pfipad ¢. 2081, odst. 573; a 334. zpravu,
Pfipad €. 2259, odst. 564.)

The Committee has observed that, in general, trade union organizations appear to agree
that legislative provisions requiring, for instance, financial statements to be presented annually to
the authorities in the prescribed form and the submission of other data on points which may not
seem clear in the said statements, do not per se infringe trade union autonomy. Measures
of supervision over the administration of trade unions may be useful if they are employed only to
prevent abuses and to protect the members of the trade union themselves against mismanagement
of their funds. However, it would seem that measures of this kind may, in certain cases, entail
a danger of interference by the public authorities in the administration of trade unions and that
this interference may be of such a nature as to restrict the rights of organizations or impede the
lawful exercise thereof, contrary to Article 3 of Convention No. 87. It may be considered, howev-
er, to some extent, that a guarantee exists against such interference where the official appointed
to exercise supervision enjoys some degree of independence of the administrative authorities and
where that official is subject to the control of the judicial authorities.

490. Kontrola vykondvana vetejnymi organy nad finanénimi prostiedky
odborové organizace by obvykle neméla presahovat povinnost podavat pravi-
delné zpravy. Pravo organi vetejné moci kdykoliv podle vlastniho uvazeni pro-
vést kontrolu a pozadovat informace s sebou nese nebezpeci zasahu do vnitini
spravy odborovych organizaci

(Viz Sbornik z roku 1996, odst. 443; 308. zpravu, Pfipad ¢. 1911, odst. 254; 323. zpravu, P¥i-
pad ¢. 2081, odst. 569; 327. zpravu, Pfipad ¢. 1581, odst. 110; 330. zpravu, Pfipad €. 2229, odst.
944; a 331. zpravu, Pfipad €. 2081, odst. 110.)

The control exercised by the public authorities over trade union finances should not nor-
mally exceed the obligation to submit periodic reports. The discretionary right of the authorities
to carry out inspections and request information at any time entails a danger of interference
in the internal administration of trade unions.

491. Pokud jde o néktera opatieni spravni kontroly nad odborovymi aktivy,
jako jsou napf. financni audity a Setfeni, Vybor konstatuje, ze by méla byt
uplatiiovana jen ve vyjimecnych piipadech odivodnénych vaznymi okolnostmi
(napt. pfi predpokladanych nesrovnalostech ve vyro¢nich zpradvach nebo ne-
srovnalostech oznamenych ¢leny organizace), aby se piedeslo jakékoli diskri-
minaci mezi odborovymi organizacemi a zabranilo se nebezpeci nepiiméfeného
zésahu organti vefejné moci, coz by mohlo branit odborové organizaci ve vyko-
nu prava svobodn¢ organizovat svou spravu, a souc¢asn¢ by vyloucilo skodlivou
a pravdépodobné nediivodnou publicitu nebo zvefejnéni informaci, které by
mohly byt divérmné.

(Viz Sbornik z roku 1996, odst. 444; 308. zpravu, Pfipad ¢. 1911, odst. 254; 323. zpravu, Pfi-

pad €. 2081, odst. 569; 330. zpravu, Pfipad €. 2229, odst. 944; 331. zpravu, Pfipad ¢. 2081, odst.
110; a 338. zpravu, Pfipad ¢. 2387, odst. 865.)

As regards certain measures of administrative control over trade union assets, such as fi-
nancial audits and investigations, the Committee has considered that these should be applied only
in exceptional cases, when justified by grave circumstances (for instance, presumed irregularities
in the annual statement or irregularities reported by members of the organization), in order
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to avoid any discrimination between one trade union and another and to preclude the danger
of excessive intervention by the authorities which might hamper a union’s exercise of the right
to organize its administration freely, and also to avoid harmful and perhaps unjustified publicity
or the disclosure of information which might be confidential.

492. Obecna zasada, ze by méla existovat soudni kontrola vnitini spravy
zameéstnanecké organizace, aby byl zajistén nestranny a objektivni postup, je
zvlaste dilezita, pokud jde o spravu odborového majetku a finan¢nich prostred-
k.

(Viz Sbornik z roku 1996, odst. 445.)

The general principle that there should be judicial control of the internal management of an
occupational organization in order to ensure an impartial and objective procedure is particularly
important in regard to the administration of trade union property and finances.

493. Pokud byly zmrazeny bankovni ucty odborovych piredakti obvinénych
ze zpronevéry odborovych finanénich prostfedki, Vybor upozoriuje, ze pokud
by v pribéhu vysetfovani nebyl nalezen zadny dikaz zpronevéry odborovych
finan¢nich prosttedki, bylo by neodiivodnéné, aby ucty odborati, at’ jiz zlstali
v zemi, ¢i nikoli, ziistaly zmrazeny.

(Viz Sbornik z roku 1996, odst. 446.)

Where the bank accounts of trade union leaders accused of embezzlement of trade union
funds are frozen, the Committee has pointed out that if, following investigation, no evidence
of misappropriation of trade union funds has been found, it would be unreasonable for the ac-
counts of the trade unionists, whether or not they have remained in the country, to remain frozen.

494. Je na samotnych organizacich, aby si rozhodly, zda pfijmou finan¢ni
prostiedky na legitimni ¢innosti k podpoie a obhajobé¢ lidskych prav a odboro-
vych prav.

(Viz 332. zpravu, Pripad €. 2258, odst. 515.)

1t is for the organizations themselves to decide whether they shall receive funding for legit-
imate activities to promote and defend human rights and trade union rights.
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9. PRAVO ORGANIZA’Ci
SVOBODNE ORGANIZOVAT SVE CINNOSTI
A FORMULOVAT SVE PROGRAMY

VSeobecné zasady

495. Svoboda sdruzovéani neznamena jen pravo zaméstnanct a zameéstnava-
teld vytvaret svobodné organizace podle své vlastni volby, ale pro organizace
samotné také pravo vykonavat zakonné Cinnosti na obhajobu jejich zaméstna-
neckych zajmu.

(Viz Sbornik z roku 1996, odst. 447; 308. zpravu, Pfipad €. 1934, odst. 127; 323. zpravu, P¥i-

pad ¢. 2075, odst. 523; 329. zpravu, Pfipad ¢. 2140, odst. 295; 330. zpravu, Pfipad ¢. 1888, odst.
658; 334. zpravu, Pfipad ¢. 2313, odst. 1119; a 335. zpravu, Pripad ¢. 2236, odst. 970.)

Freedom of association implies not only the right of workers and employers to form freely
organizations of their own choosing, but also the right for the organizations themselves to pursue
lawful activities for the defence of their occupational interests.

496. Jakékoli ustanoveni, které¢ dava organiim vetejné moci napf. pravo
omezit ¢innosti vykonavané odborovymi organizacemi a cile jimi sledované na
podporu a obhajobu zajmi jejich ¢lend, by bylo neslucitelné se zasadami svo-
body sdruzovani.

(Viz Sbornik z roku 1996, odst. 448.)

Any provision which gives the authorities, for example, the right to restrict the activities
and objects pursued by trade unions for the furtherance and defence of the interests of their mem-
bers would be incompatible with the principles of freedom of association.

Politické ¢innosti a vztahy
(Viz téz odst. 13, 29, 157, 165, 169 az 171, 205 az 208, 305, 528 a 529.)

497. Aby odborové organizace mohly byt ochranény pted politickymi zvra-
ty a mohly se vyhnout zavislosti na vetejnych organech, je Zadouci, aby omezi-
ly bez predsudkt vici svobodé nazoru svych clend, oblast svych Cinnosti na
zaméstnanecké a odborové zalezitosti; na druhé strané by se vlada méla zdrzet
zéasaht do fungovani odborovych organizaci.

(Viz Sbornik z roku 1996, odst. 449.)

In order that trade unions may be sheltered from political vicissitudes, and in order that
they may avoid being dependent on the public authorities, it is desirable that, without prejudice to
the freedom of opinion of their members, they should limit the field of their activities to the occu-
pational and trade union fields, the government, on the other hand, should refrain from interfer-
ing in the functioning of trade unions.

498. V zajmu obvyklého rozvoje odborového hnuti by bylo zddouci nahli-
zet na zasady formulované v rezoluci tykajici se nezavislosti odborového hnuti
prijaté Mezinarodni konferenci prace na jejim 35. zasedani (v roce 1952) tak, ze
zékladnim a trvalym poslanim odborového hnuti je zlepSovani ekonomické
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a socialni situace zaméstnanci a ze, pokud se odborové organizace v souladu
s vnitrostatnimi pravnimi ptedpisy a praxi jejich zemi a z rozhodnuti svych cle-
nd rozhodnou navazat vztah s politickou stranou nebo podniknout tstavni poli-
tickou akci jako prostfedek k prosazovani svych hospodaiskych a socidlnich
cilt, tyto politické vztahy nebo akce by nemély byt takové povahy, aby ohrozo-
valy dobrou povést odborového hnuti nebo jeho socidlni ¢i ekonomické funkce
bez ohledu na politické zmény v zemi.

(Viz Sbhornik z roku 1996, odst. 450; 318. zpravu, Pfipad ¢. 2005, odst. 180; a 328. zpravu,
Pripad €. 2129, odst. 604.)

In the interests of the normal development of the trade union movement, it would be desira-
ble to have regard to the principles enunciated in the resolution concerning the independence
of the trade union movement adopted by the International Labour Conference at its 35th Session
(1952) that the fundamental and permanent mission of the trade union movement is the economic
and social advancement of the workers and that when trade unions, in accordance with the na-
tional law and practice of their respective countries and at the decision of their members, decide
to establish relations with a political party or to undertake constitutional political action as
a means towards the advancement of their economic and social objectives, such political rela-
tions or actions should not be of such a nature as to compromise the continuance of the trade
union movement or its social or economic functions irrespective of political changes in the coun-

try.

499. Vybor opétovné potvrdil zasadu vyjadienou Mezinarodni konferenci
prace v rezoluci tykajici se nezavislosti odborového hnuti, ze vlady by se nemée-
ly pokouset ménit odborové hnuti na nastroj k dosazeni politickych cilt, ani by
se nemely pokouset zasahovat do obvyklych funkeci odborového hnuti, protoze
svobodné navazalo vztahy s politickou stranou.

(Viz Sbornik z roku 1996, odst. 451; 299. zpravu, Pripad ¢. 1772, odst. 133; 318. zpravu, P¥i-
pad &. 2005, odst. 180; a 323 zpravu, Pfipad ¢. 2081, odst. 572.)

The Committee has reaffirmed the principle expressed by the International Labour Confer-
ence in the resolution concerning the independence of the trade union movement that govern-
ments should not attempt to transform the trade union movement into an instrument for the pur-
suance of political aims, nor should they attempt to interfere with the normal functions of a trade
union movement because of its freely established relationship with a political party.

500. Pravni ptedpisy, které stanovi obecny zakaz politickych ¢innosti od-
borovych organizaci na podporu jejich specifickych cild, jsou v rozporu se za-
sadami svobody sdruzovani.

(Viz Sbornik z roku 1996, odst. 452; 311. zpravu, Pfipad ¢. 1942, odst. 264; 321. zpravu, Pfi-
pad ¢. 2031, odst. 167; a 323. zpravu, Pfipad ¢. 2081, odst. 572.)

Provisions imposing a general prohibition on political activities by trade unions for the
promotion of their specific objectives are contrary to the principles of freedom of association.

501. Jestlize je odborovym organizacim obecné zakazdno zapojovat se do
jakychkoli politickych ¢innosti, mtize to vyvolat potize z divodu, ze vyklad
pfislusnych ustanoveni se mize v praxi kdykoliv zménit a znacné omezit moz-
nost jednani organizaci. Proto by zfejme¢ staty, které politické Cinnosti zamést-
naneckym organizacim obecné nezakazuji, mély mit moznost svéfit soudnim
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organim ukol potirat zneuzivani takovych cinnosti, kterého by se mohly v né-
kterych ptipadech dopustit organizace, které pustily ze zfetele skutecnost, zZe
jejich zakladnim cilem by mélo byt zlepSovani ekonomické a socialni situace
jejich ¢lend.

(Viz Sbornik z roku 1996, odst. 453.)

If trade unions are prohibited in general terms from engaging in any political activities, this
may raise difficulties by reason of the fact that the interpretation given to the relevant provisions
may, in practice, change at any moment and considerably restrict the possibility of action of the
organizations. It would, therefore, seem that States, without prohibiting in general terms political
activities of occupational organizations, should be able to entrust to the judicial authorities the
task of repressing abuses which might, in certain cases, be committed by organizations which
have lost sight of the fact that their fundamental objective should be the economic and social
advancement of their members.

502. Odborové organizace by se nemély nepatfinym zplisobem zapojovat
do politickych ¢innosti a podporovanim nutné politickych zajmu piekracovat
rdmec svych pravych funkeci.

(Viz Sbornik z roku 1996, odst. 454; 311. zpravu, Pfipad ¢. 1942, odst. 264; 332. zpravu, P¥i-
pad €. 2238, odst. 967; 334. zpravu, Pfipad €. 2313, odst. 1116; 336. zpravu, Pfipad ¢. 2365, odst.
910; a 337. zpravu, Pripad ¢. 2365, odst. 1661.)

Trade union organizations should not engage in political activities in an abusive manner
and go beyond their true functions by promoting essentially political interests.

503. Obecny zakaz tykajici se zapojovani odborovych organizaci do ja-
kychkoli politickych ¢innosti by byl nejen neslucitelny se zdsadami svobody
sdruzovani, ale také nerealny v praxi. Odborové organizace mohou chtit napf.
vefejné vyjadiit svlij ndzor, pokud jde o vladni hospodaiskou a socialni politiku.

(Viz Sbornik z roku 1996, odst. 455; 321. zpravu, Pripad ¢. 2031, odst. 167; 328. zpravu, P¥i-
pad ¢. 2129, odst. 604; 332. zpravu, Pfipad ¢. 2238, odst. 967; 334. zpravu, Pfipad €. 2313, odst.
1116; 336. zpravu, Pripad ¢. 2365, odst. 910; a 337. zpravu, Pfipad ¢. 2365, odst. 1661.)

A general prohibition on trade unions from engaging in any political activities would not
only be incompatible with the principles of freedom of association, but also unrealistic in prac-
tice. Trade union organizations may wish, for example, to express publicly their opinion regard-
ing the government’s economic and social policy.

504. Mezi vykonem specifickych funkci odborovych organizaci a organi-
zaci zaméstnavateli, tj. obhajobou a podporou profesnich z4jmt zaméstnanct
a zaméstnavatell, a moznym provozovanim jinych ¢innosti nékterymi jejich
¢leny, které nesouvisi s funkcemi odborti, by neméla byt zadna nejasnost.
Trestni odpoveédnost, kterou si mohou takové osoby piivodit v disledku vykonu
téchto jinych Cinnosti, by v zadném ptipadé neméla vést k opatfenim piijima-
nym se zamérem zbavit samotné organizace nebo jejich vedouci predstavitele
jejich akénich prostredk.

(Viz Sbornik z roku 1996, odst. 456; a 334. zpravu, Pfipad ¢. 2254, odst. 1083.)

There should be no confusion between the performance of their specific functions by trade
unions and employers’ organizations, i.e. the defence and promotion of the occupational interests
of workers and employers, and the possible pursuit by certain of their members of other activities
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that are unconnected with trade union functions. The penal responsibility which such persons
may incur as a result of such acts should in no way lead to measures being taken to deprive the
organizations themselves or their leaders of their means of action.

505. Jen potud, pokud odborové organizace nepfipusti, aby jejich zamést-
nanecké pozadavky nabyly cisté politickou povahu, mohou legitimné pozado-
vat, aby do jejich aktivit nebylo zasahovano. Na druhé strané je obtizné jasné
rozliSovat mezi tim, co je politické, a co je, pfisn¢ vzato, typicky odborové.
Tato dvé pojeti se prekryvaji a je nevyhnutelné, a nékdy uzite¢né, aby odborové
organizace zaujimaly navenek stanoviska k otdzkam politické povahy, stejné
jako ke striktné ekonomickym a socialnim otdzkam.

(Viz Sbornik z roku 1996, odst. 164 a 457; 305. zpravu, Pfipad ¢. 1893, odst. 458; a 306.
zpravu, Pripad ¢. 1884, odst. 684.)

It is only in so far as trade union organizations do not allow their occupational demands
to assume a clearly political aspect that they can legitimately claim that there should be no inter-
ference in their activities. On the other hand, it is difficult to draw a clear distinction between
what is political and what is, properly speaking, trade union in character. These two notions
overlap and it is inevitable, and sometimes usual, for trade union publications to take a stand on
questions having political aspects, as well as on strictly economic and social questions.

506. Pokud jde o pravni upravu, podle které ,,odborové organizace maji
mobilizovat a vzdélavat zaméstnance, aby ...dodrzovali pracovni kazen*, ,,maji
organizovat délniky i zaméstnance na pracovisti prostiednictvim kampani na-
podobujicich socialisty a ,,odborové organizace maji vzdélavat své zaméstnan-
ce ...aby posilily jejich ideologické presvédceni, Vybor konstatuje, ze funkce
svétené odborovym organizacim takovym souborem ustanoveni musi nutné
omezovat v rozporu se zdsadami svobody sdruzovani jejich pravo organizovat
své Cinnosti. Konstatuje, ze takto vymezené povinnosti, které musi odborové
organizace plnit, brani ustavovani odborovych organizaci nezavislych na veftej-
nych organech a vladnouci strané, jejichz poslanim by mélo byt obhajovat
a podporovat z4jmy svych ¢lent a nikoliv upeviiovani politického a hospodai-
ského systému zemé.

(Viz Sbornik z roku 1996, odst. 300.)

With regard to legal provisions under which “the trade unions shall mobilize and educate
workers and employees so that they ... respect work discipline”, they “shall organize workers and
employees by conducting socialist emulation campaigns at the workplace” and “the trade unions
shall educate workers and employees ... in order to strengthen their ideological convictions”, the
Committee has considered that the functions assigned to the trade unions by this body of provi-
sions must necessarily limit their right to organize their activities, contrary to the principles
of freedom of association. It has considered that the obligations thus defined, which the unions
must observe, prevent the establishment of trade union organizations that are independent of the
public authorities and of the ruling party, and whose mission should be to defend and promote the
interests of their constituents and not to reinforce the country’s political and economic systems.

507. Zakon ukléadajici vedoucim ptedstavitelim zaméstnaneckych sdruzeni
povinnost ucinit prohlaseni ,,na podporu demokracie® by mohl vést v praxi ke
zneuziti, nebot’ takové ustanoveni neobsahuje pfesna kritéria, o ktera by se
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mohlo opirat soudni rozhodnuti, pokud by byl odborovy piedak obvinén z poru-
Sovani podminek prohlaseni.
(Viz Sbornik z roku 1996, odst. 458.)

A law obliging leaders of occupational associations to make a declaration “to uphold de-
mocracy” could lead to abuses, since such a provision does not include any precise criteria on
which a judicial decision could be based were a trade union leader to be accused of not having
respected the terms of the declaration.

Ostatni ¢innosti odborovych organizaci
(protesty, okupacni stavky, vefejné demonstrace, atd.)

508. Peti¢ni pravo je legitimni ¢innosti odborovych organizaci, a osoby,
které podepisi odborové petice, by nemély byt za takovou Cinnost karany ¢i trestany.

(Viz Sbornik z roku 1996, odst. 460 a 719; 325. zpravu, Pfipad ¢. 2068, odst. 319; 329. zpra-
vu, Pfipad ¢. 2188, odst. 215; a 331. zpravu, Pfipad €. 2217, odst. 210.)

The right of petition is a legitimate activity of trade union organizations, and persons who
sign such trade union petitions should not be reprimanded or punished for this type of activity.

509. Predkladani stiznosti, které mohou vyustit ve spor, je legitimni odbo-
rovou ¢innosti.
(Viz Sbornik z roku 1996, odst. 461.)

The fact of having presented a list of dispute grievances is a legitimate trade union activity.

510. Odborové organizace by mély mit volnost pii stanoveni postupu pro
predkladani pozadavki zaméstnavateli, a pravni Gprava by neméla narusovat
fungovani odborové organizace tim, ze odborové organizaci ulozi povinnost
svolat ¢lenskou schiizi pokazdé, pokud se vyskytne pozadavek, ktery by mél byt
uplatnén vici zaméestnavateli.

(Viz 332. zpravu, Pripad ¢. 2216, odst. 911.)

Trade unions should be free to determine the procedure for submitting claims to the em-
ployer and the legislation should not impede the functioning of a trade union by obliging a trade
union to call a general meeting every time there is a claim to be made to an employer.

511. Pokud vlada uskute¢ni odvetna opatieni, ptima ¢i nepiima, vici odbo-
raiftim nebo vici vedoucim predstavitelim organizaci zaméstnancli nebo za-
méstnavatelll za to, Ze protestuji proti jmenovani delegati zaméstnanct nebo
zameéstnavateld na narodni nebo mezinarodni shromazdéni, jedné se o zasah do
vykonu odborovych prav.

(Viz Sbornik z roku 1996, odst. 462.)

If a government takes reprisals, directly or indirectly, against trade unionists or the leaders
of workers’ or employers’ organizations for the simple reason that they protest against the ap-
pointment of workers’ or employers’ delegates to a national or international meeting, this consti-
tutes an infringement of trade union rights.

512. Pravni Uprava, kterd umoziuje ptisluSnym organtim vetejné moci za-
kazat jakoukoli organizaci, kterd vyviji obvyklou odborovou c¢innost, jako je
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vedeni kampani za minimalni mzdu, je neslucitelna s obecné pfijimanou zésa-
dou, ze vefejné organy by se mély zdrzet jakéhokoli zasahu, ktery by omezil
pravo organizaci zaméstnancli organizovat si své ¢innosti a formulovat své pro-
gramy, nebo ktery by branil zakonnému vykonu tohoto prava.

(Viz Sbornik z roku 1996, odst. 463.)

Legislation which permits the competent authorities to ban any organization which carries
on any normal trade union activity, such as campaigning for a minimum wage, is incompatible
with the generally accepted principle that the public authorities should refrain from any interfer-
ence which would restrict the right of workers’ organizations to organize their activities and to
formulate their programmes, or which would impede the lawful exercise of this right.

513. Vyjadreni nazoru odborovou organizaci tykajiciho se rozhodnuti sou-
du vztahujiciho se k usmrceni ¢lenti odbori je ve skutecnosti legitimni odboro-
vou ¢innosti.

(Viz Sbornik z roku 1996, odst. 465.)

The expression of an opinion by a trade union organization concerning a court decision
relative to the killing of trade union members is in fact a legitimate trade union activity.

514. Vyhrozovanim odvetnymi opatfenimi vic¢i zaméstnanciim, kteti pouze
vyjadiili svlj zamér usporadat okupacni stavku za prosazeni svych legitimnich
ekonomickych a socialnich zajmi, zameéstnavatel zasdhl do zakladniho prava
zaméstnancl organizovat své zalezitosti a svou ¢innost a formulovat sviij pro-
gram v rozporu s ¢lankem 3 umluvy €. 87.

(Viz Sbornik z roku 1996, odst. 466.)

By threatening retaliatory measures against workers who had merely expressed their inten-
tion to hold a sit-in in pursuance of their legitimate economic and social interests, the employer
interfered in the workers’ basic right to organize their administration and activities and to formu-
late their programmes, contrary to Article 3 of Convention No. 87.

515. Rozsah, ve kterém je role, kterou sehravaji odborové organizace pfi
organizovani pracovni soutéze a provadéni propagandy tykajici se vyroby
a plnéni hospodaiskych plant, v souladu s naplinovanim odpovédnosti odboro-
vych organizaci za ochranu z4jmt zaméstnancti, zavisi na mife svobody, jakou
odborové organizace pozivaji v jinych ohledech.

(Viz Sbornik z roku 1996, odst. 468.)

The extent to which the part played by the trade unions in organizing work competition and
undertaking propaganda for production or the carrying out of economic plans is consistent with
the fulfilment by the trade unions of their responsibility for protecting the interests of the workers
depends on the degree of freedom enjoyed by the trade unions in other respects.

516. Vybor konstatuje, ze i kdyz nebyl vyzvan k vyjadieni nazoru ohledné
vhodnosti svéfeni spravy socialniho pojisténi a dohledu nad uplatinovanim prav-
ni upravy v socialni oblasti zaméstnaneckym sdruzenim spiSe nez spravnim
organim statu, zda by takové opatfeni mohlo omezit svobodny vykon odboro-
vych prav, ze takova otazka spada do jeho mandatu: (1) jestlize odborové orga-
nizace zneuzivaji diskriminaci pfi spravé fondi socidlniho pojisténi, které maji
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k dispozici, k vyvinuti natlaku na neorganizované zaméstnance; (2) jestlize by
tim méla byt ohroZzena nezavislost odborového hnuti.
(Viz Sbornik z roku 1996, odst. 469.)

The Committee has considered that, while it is not called upon to express an opinion as to
the desirability of entrusting the administration of social insurance and the supervision of the
application of social legislation to occupational associations rather than to administrative state
organs, in so far as such a measure might restrict the free exercise of trade union rights, such
questions might be within its mandate: (1) if the trade unions exercise discrimination in adminis-
tering the social insurance funds made available to them for the purpose of exercising pressure
on unorganized workers, (2) if the independence of the trade union movement should thereby be
compromised.

517. Pravo zaméstnanct byt zastupovani piedstavitelem své odborové or-
ganizace v jakémkoli fizeni tykajicim se jejich pracovnich podminek v souladu
s postupy stanovenymi pravnimi piedpisy, je pravem, které je vSeobecné uzna-
vano ve velkém poctu zemi. Je zejména dtlezité, aby toto pravo bylo dodrzova-
no, pokud si zaméstnanci, jimz jejich uroven vzdélani neumozituje hajit se do-
stateCné bez pomoci zkusenéjsi osoby, nemohou dovolit byt zastupovani prav-
nikem, a kdy spoléhaji jen na pomoc svych odborovych funkcionart.

(Viz Sbornik z roku 1996, odst. 470.)

The right of workers to be represented by an official of their union in any proceedings in-
volving their working conditions, in accordance with procedures prescribed by laws or regula-
tions, is a right that is generally recognized in a large number of countries. It is particularly
important that this right should be respected when workers whose level of education does not
enable them to defend themselves adequately without the assistance of a more experienced per-
son, are not permitted to be represented by a lawyer and so can rely only on their union officers
for assistance.

518. Bojkot je velmi specifickou formou akce, kterd se v nekterych ptipa-
dech miize tykat odborové organizace, jejiz Clenové pokracuji ve své praci
a nejsou piimo zapojeni do sporu se zaméstnavatelem, vici kterému je bojkot
veden. Za téchto podminek se zdkaz bojkotll pravnim pfedpisem nutné nejevi
jako zasah do odborovych prav.

(Viz Sbornik z roku 1996, odst. 471.)

The boycott is a very special form of action which, in some cases, may involve a trade union
whose members continue their work and are not directly involved in the dispute with the employer
against whom the boycott is imposed. In these circumstances, the prohibition of boycotts by law
does not necessarily appear to involve an interference with trade union rights.

519. Vybér odborari k ticasti na skolenich organizovanych vyluéné odbo-
ry, bez ohledu na misto, kde se potfadaji, by mel byt ponechan na organizacich
zameéstnanci nebo na vzdélavacich institucich odpovédnych za takové ¢innosti,
a nemé¢l by byt ovliviiovan zadnou politickou stranou.

(Viz Sbornik z roku 1996, odst. 472.)

The choice of unionists to take part in purely union-organized training courses, wherever
held, should be left to the workers’ organization or educational institution responsible for such
activities and not be dictated by any political parties.
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10. PRAVO NA STAVKU
Vyznam prava na stavku a jeho legitimni vykon
(Viz téz odst. 131)

520. I kdyz Vybor vzdy povazoval pravo na stavku za zakladni pravo za-
méstnanct a jejich organizaci, povazoval je za takové jen v té mife, do jaké se
pouziva jako prostfedek k obhajovani jejich ekonomickych zajma.

(Viz Sbornik z roku 1996, odst. 473; 336. zpravu, Pfipad €. 2324, odst. 282; a 338. zpravu,
PFipad ¢. 2407, odst. 491.)

While the Committee has always regarded the right to strike as constituting a fundamental
right of workers and of their organizations, it has regarded it as such only in so far as it is utilized
as a means of defending their economic interests.

521. Vybor vzdy uznaval pravo na stavku zaméstnanci a jejich organizaci
jako legitimni prostfedek obhajoby jejich ekonomickych a socialnich zajmu.

(Viz Sbornik z roku 1996, odst. 474; a napf. 302. zpravu, Pfipad ¢. 1809, odst. 381; 304.
zpravu, Pfipad €. 1863, odst. 356; 307. zpravu, Pfipad ¢. 1850, odst. 120; 308. zpravu, Pfipad ¢.
1900, odst. 183; 311. zpravu, Pfipad €. 1934, odst. 126; 324. zpravu, PFipad €. 2072, odst. 587;
327. zpravu, Pfipad ¢. 1581, odst. 111; 328. zpravu, Pfipad ¢. 2116, odst. 368; 332. zpravu, Pfipad
¢. 2258, odst. 522; a 335. zpravu, Pfipad ¢. 2305, odst. 505.)

The Committee has always recognized the right to strike by workers and their organizations
as a legitimate means of defending their economic and social interests.

522. Pravo na stavku je jednim ze zakladnich prostfedkt, jimiz zaméstnan-
ci a jejich organizace mohou prosazovat a branit své ekonomické a socialni
zajmy.

(Viz Sbornik z roku 1996, odst. 475; a napf. 299. zpravu, Pfipad ¢. 1687, odst. 457; 300.
zpravu, Pfipad €. 1799, odst. 207; 306. zpravu, Pfipad €. 1884, odst. 695; 308. zpravu, Pfipad €.
1934, odst. 131; 310. zpravu, Pripad ¢. 1928, odst. 176; 316. zpravu, Pfipad €. 1930, odst. 365;
327. zpravu, Pfipad €. 1581, odst. 111; 330. zpravu, Pfipad ¢. 2196, odst. 304; 335. zpravu, Pfipad
€. 2257, odst. 466; 336. zpravu, Pfipad ¢. 2340, odst. 645; a 337. zpravu, Pfipad €. 2365, odst.
1665.)

The right to strike is one of the essential means through which workers and their organiza-
tions may promote and defend their economic and social interests.

523. Pravo na stavku je neodmyslitelnym disledkem prava organizovat se
chranéného tmluvou ¢. 87.
(Viz 311. zpravu, Pripad &. 1954, odst. 405.)

The right to strike is an intrinsic corollary to the right to organize protected by Convention
No. 87.

524. Nezda se, ze vyhrazeni prava vyhlasit stavku pouze odborovym orga-
nizacim je neslucitelné se standardy umluvy €. 87. Pracovnici, a zejména jejich
vedouci predstavitelé v podnicich, by ale méli byt chranéni proti jakékoli dis-
kriminaci, ke které¢ by mohlo dojit z diivodu stavky, a méli by mit moznost vy-
tvotit odborové organizace, aniz by byli vystaveni protiodborové diskriminaci.
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(Viz Sbornik z roku 1996, odst. 477; 334. zpravu, Pfipad ¢. 2258, odst. 454; a 336. zpravu,
Pripad ¢. 2153, odst. 173.)

1t does not appear that making the right to call a strike the sole preserve of trade union
organizations is incompatible with the standards of Convention No. 87. Workers, and especially
their leaders in undertakings, should however be protected against any discrimination which
might be exercised because of a strike and they should be able to form trade unions without being
exposed to anti-union discrimination.

525. Zakaz federacim a konfederacim vyhlasovat stavku je neslucitelny
s imluvou ¢. 87.
(Viz Sbornik z roku 1996, odst. 478; a 306. zpravu, Pfipad ¢. 1884, odst. 686.)

The prohibition on the calling of strikes by federations and confederations is not compatible
with Convention No. 87.

Cil stavky (stavky v ekonomickych a socialnich zaleZitostech,
politické stavky, solidarni stavky, atd.)

526. Z4jmy v zaméstnani a ekonomické zajmy, které zaméstnanci brani
pomoci prava na stavku, se netykaji jen lepSich pracovnich podminek nebo ko-
lektivnich narokl souvisejicich se zaméstnanim, ale také Gsili o vyfeSeni otazek
a problémi hospodatské a socidlni politiky, kterym Celi podnik, a které se za-
meéstnanct piimo tykaji.

(Viz Sbornik z roku 1996, odst. 479; 304. zpravu, Pfipad €. 1851, odst. 280; 314. zpravu, P¥i-

pad €. 1787, odst. 31; 320. zpravu, Pripad €. 1865, odst. 526; 326. zpravu, Pfipad ¢. 2094, odst.
491; 329. zpravu, Pfipad €. 2094, odst. 135; a 331. zpravu, Pfipad €. 1937/2027, odst. 104.)

The occupational and economic interests which workers defend through the exercise of the
right to strike do not only concern better working conditions or collective claims of an occupa-
tional nature, but also the seeking of solutions to economic and social policy questions and prob-
lems facing the undertaking which are of direct concern to the workers.

527. Organizace odpovédné za héjeni socialné-ekonomickych zajmu za-
meéstnanc a zaméstnaneckych zajmi by mély mit moznost pouzit stavku na
podporu svého stanoviska pii hledani feSeni problémi vyvolanych hlavnimi
trendy socialni a hospodarské politiky, které maji ptimy dopad na jejich cleny,
a obecné¢ na zameéstnance, zejména pokud jde o zaméstnani, socidlni ochranu
a zivotni Uroven.

(Viz Sbornik z roku 1996, odst. 480; 305. zpravu, Pfipad ¢. 1870, odst. 143; 320. zpravu, P¥i-

pad ¢. 1865, odst. 526, a Pfipad ¢. 2027, odst. 876; 336. zpravu, Pfipad ¢. 2354, odst. 682; a 337.
zpravu, Pfipad €. 2323, odst. 1039.)

Organizations responsible for defending workers’ socio-economic and occupational inter-
ests should be able to use strike action to support their position in the search for solutions to
problems posed by major social and economic policy trends which have a direct impact on their
members and on workers in general, in particular as regards employment, social protection and
standards of living.

528. Stavky cisté politické povahy a stavky, o nichz se systematicky roz-
hoduje dlouho pied zapocetim vyjednavani, nespadaji do ramce zasad svobody
sdruzovani.
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(Viz Sbornik z roku 1996, odst. 481; 303 zpravu, PFipad ¢. 1810/1830, odst. 61; a 329. zpra-
vu, Pfipad €. 2094, odst. 135.)

Strikes of a purely political nature and strikes decided systematically long before negotia-
tions take place do not fall within the scope of the principles of freedom of association.

529. 1 kdyz cisté politické stavky nespadaji do okruhu zasad svobody
sdruzovani, odborové organizace by mély mit moznost uchylit se k protestnim
stavkdm, zejména kdyz jsou zaméteny na kritiku vladni hospodaiské a socialni
politiky.

(Viz Sbornik z roku 1996, odst. 482; 300. zpravu, Pfipad €. 1777, odst. 71; 304. zpravu, PFi-

pad €. 1851, odst. 280, a Pfipad ¢. 1863, odst. 356; 314. zpravu, Pfipad ¢. 1787, odst. 31; 320.
zpravu, PFipad €. 1865, odst. 526; a 333. zpravu, Pfipad ¢. 2251, odst. 985.)

While purely political strikes do not fall within the scope of the principles of freedom of as-
sociation, trade unions should be able to have recourse to protest strikes, in particular where
aimed at criticizing a government’s economic and social policies.

530. V jednom ptipadé, kde generalni stavka proti nafizeni tykajicimu se
smir¢iho a rozhod¢iho fizeni byla bezesporu stavkou proti vladni politice, Vy-
bor usoudil, Ze se zda pochybné, zda tvrzeni tykajici se této politiky by mohla
byt ihned odmitnuta s odivodnénim, Ze nebyla na podporu kolektivniho sporu,
protoze odborové organizace byly ve sporu s vladou jako dilezitym zaméstna-
vatelem v dusledku pfijeti opatfeni tykajicitho se primyslovych vztaht, kte-
ré podle nazoru odborovych organizaci omezovalo vykon odborovych prav.

(Viz Sbornik z roku 1996, odst. 483.)

In one case where a general strike against an ordinance concerning conciliation and arbi-
tration was certainly one against the government’s policy, the Committee considered that it
seemed doubtful whether allegations relating to it could be dismissed at the outset on the ground
that it was not in furtherance of a trade dispute, since the trade unions were in dispute with the
government in its capacity as an important employer following the initiation of a measure dealing
with industrial relations which, in the view of the trade unions, restricted the exercise of trade
union rights.

531. Pravo na stavku by nemélo byt omezeno pouze na kolektivni spory,
u nichz je pravdépodobné, ze budou vyfeSeny podpisem kolektivni smlouvy;
zaméstnanci a jejich organizace by méli mit moznost vyjadtit, pokud je to nut-
né, v Sirsich souvislostech svou nespokojenost tykajici se ekonomickych a soci-
alnich zélezitosti ovliviiujicich zajmy jejich ¢lentl.

(Viz Sbhornik z roku 1996, odst. 484; 300. zpravu, Pfipad €. 1777, odst. 71; a 320. zpravu, Pfi-
pad €. 1865, odst. 526.)

The right to strike should not be limited solely to industrial disputes that are likely to be re-
solved through the signing of a collective agreement; workers and their organizations should
be able to express in a broader context, if necessary, their dissatisfaction as regards economic
and social matters affecting their members’ interests.

532. Reseni pravniho sporu vyplyvajiciho z rozdilného vykladu pravniho
textu by mélo byt ponechdno na kompetentnich soudech. Zakaz stavek v takové
situaci neptedstavuje poruseni svobody sdruzovani.

(Viz Sbornik z roku 1996, odst. 485.)
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The solution to a legal conflict as a result of a difference in interpretation of a legal text
should be left to the competent courts. The prohibition of strikes in such a situation does not
constitute a breach of freedom of association.

533. Jestlize jsou stavky zakazany po dobu U¢innosti kolektivni smlouvy,
toto omezeni musi byt vyvazeno pravem mit moznost uchylit se k nestrannym
a rychlym mechanismtim, v jejichz ramci mohou byt pfezkoumany individualni
nebo kolektivni stiznosti tykajici se vykladu ¢i provadéni kolektivnich smluv;
tento typ mechanismu nejen umoznuje urovnat nevyhnutelné problémy, které
mohou nastat v dobé tc¢innosti kolektivnich smluv, pokud jde o jejich vyklad
nebo provadéni, ale ptinasi také vyhodu spocivajici v pfipraveni ptidy pro dalsi
kola vyjednavani za predpokladu, Zze umoznuje rozpoznat problémy, které
vznikly v dobé¢ platnosti dot¢ené kolektivni smlouvy.

(Viz 330. zpravu, Pfipad ¢. 2208, odst. 601.)

If strikes are prohibited while a collective agreement is in force, this restriction must be
compensated for by the right to have recourse to impartial and rapid mechanisms, within which
individual or collective complaints about the interpretation or application of collective agree-
ments can be examined, this type of mechanism not only allows the inevitable difficulties which
may occur regarding the interpretation or application of collective agreements to be resolved
while the agreements are in force, but also has the advantage of preparing the ground for future
rounds of negotiations, given that it allows problems which have arisen during the period
of validity of the collective agreement in question to be identified.

534. Vseobecny zakaz podpurnych stavek by mohl vést ke zneuziti a za-
meéstnanci by méli mit moznost sahnout k takovému kroku za predpokladu, ze
plivodni stavka, kterou podporuji, je legalni.

(Viz Sbornik z roku 1996, odst. 486; 303 zpravu, Pfipad ¢. 1810/1830, odst. 61; 307. zpravu,
Pfipad €. 1898, odst. 325; 320. zpravu, Pfipad €. 1963, odst. 235; 333. zpravu, Pfipad €. 2251, odst.
985; a 338. zpravu, Pfipad €. 2326, odst. 445.)

A general prohibition of sympathy strikes could lead to abuse and workers should be able
to take such action provided the initial strike they are supporting is itself lawful.

535. Skutecnost, ze stavka je vyhlaSena za uznani odborové organizace, je
legitimnim zajmem, ktery mohou zaméstnanci a jejich organizace hajit.
(Viz Sbornik z roku 1996, odst. 487; a 302. zpravu, Pfipad ¢. 1809, odst. 381.)

The fact that a strike is called for recognition of a union is a legitimate interest which may
be defended by workers and their organizations.

536. Zakaz stavek vztahujicich se ke sporiim o uznani (pro kolektivni vy-
jednavani) je neslucitelny se zasadami svobody sdruzovani.
(Viz Sbornik z roku 1996, odst. 488; a 321. zpravu, Pfipad ¢. 2066, odst. 336.)

A ban on strikes related to recognition disputes (for collective bargaining) is not in con-
formity with the principles of freedom of association.

537. Protestni stavky v situaci, kde zaméstnanciim nebyly mnoho mésict
vladou vyplaceny jejich platy, jsou legitimnimi akcemi odborovych organizaci.
(Viz 304. zpravu, PFipad ¢. 1850, odst. 216.)
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Protest strikes in a situation where workers have for many months not been paid their sala-
ries by the Government are legitimate trade union activities.

538. Zakaz stavky, kterd se netyka kolektivniho sporu, jehoz stranou je
zaméstnanec nebo odborova organizace, je v rozporu se zasadami svobody
sdruzovani.

(Viz Sbornik z roku 1996, odst. 489; a 307. zpravu, Pfipad ¢. 1898, odst. 325.)

A ban on strike action not linked to a collective dispute to which the employee or union
is a party is contrary to the principles of freedom of association.

539. Ustanoveni, ktera zakazuji stavky, pokud se tykaji otazky, zda bude
kolektivni pracovni smlouva zavazovat vice nez jednoho zaméstnavatele, jsou
v rozporu se zasadami svobody sdruzovani ve véci prava na stavku; zaméstnan-
ci a jejich organizace by méli mit moznost svolat kolektivni akci na podporu
smluv zavazujicich vice zaméstnavateld.

(Viz Sbornik z roku 1996, odst. 490.)

Provisions which prohibit strikes if they are concerned with the issue of whether a collec-
tive employment contract will bind more than one employer are contrary to the principles
of freedom of association on the right to strike; workers and their organizations should be able to
call for industrial action in support of multi-employer contracts.

540. Zaméstnanci a jejich organizace by méli mit moznost vyhlasit kolek-
tivni akci (stavky) na podporu smluv zavazujicich vice zaméstnavateli (kolek-
tivnich smluv).

(Viz Sbornik z roku 1996, odst. 491.)

Workers and their organizations should be able to call for industrial action (strikes) in sup-
port of multi-employer contracts (collective agreements).

541. Vybor prohlasil pfi mnoha prtilezitostech, ze stavky na celostatni
urovni jsou legitimni, jestlize maji hospodaiské a socialni cile a ne pouze poli-
tické cile; zakaz stavek by mohl byt pfijatelny pouze v ptipad¢ statnich zamést-
nanct vykonavajicich pravomoc jménem statu nebo v piipadé zaméstnanct
v nezbytnych sluzbach ve striktnim vyznamu tohoto pojmu, tj. sluzbach, jejichz
preruSeni by mohlo ohrozit zivot, osobni bezpeci nebo zdravi celého obyvatel-
stva nebo jeho casti.

(Viz Sbornik z roku 1996, odst. 492.)

The Committee has stated on many occasions that strikes at the national level are legitimate
in so far as they have economic and social objectives and not purely political ones; the prohibi-
tion of strikes could only be acceptable in the case of public servants exercising authority in the
name of the State or of workers in essential services in the strict sense of the term, i.e. services
whose interruption could endanger the life, personal safety or health of the whole or part of the
population.

542. Prohlaseni celostatni stavky, kterou se protestuje proti socialnim
a pracovnim dusledkim vladni hospodaiské politiky, za nelegalni a zékaz tako-
vé stavky predstavuji zavazné poruseni svobody sdruzovani.

(Viz Sbornik z roku 1996, odst. 493.)
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A declaration of the illegality of a national strike protesting against the social and labour
consequences of the government’s economic policy and the banning of the strike constitute
a serious violation of freedom of association.

543. Pokud jde o generalni stavku, Vybor konstatuje, ze stavka je jednim
z ak¢nich prostredkitl, ktery by mély mit organizace zaméstnancii k dispozici.
Ctyfiadvacetihodinova generalni stavka usilujici o zvy$eni miniméalni mzdy,
dodrzovani uzavienych kolektivnich smluv a o zménu hospodaiské politiky
(snizeni cen a nezaméstnanosti) je legitimni a v rdmci obvyklého okruhu ¢in-
nosti odborovych organizaci.

(Viz Sbornik z roku 1996, odst. 494.)

As regards a general strike, the Committee has considered that strike action is one of the
means of action which should be available to workers’ organizations. A 24-hour general strike
seeking an increase in the minimum wage, respect of collective agreements in force and a change
in economic policy (to decrease prices and unemployment) is legitimate and within the normal
field of activity of trade union organizations.

544. Generalni protestni stdvka pozadujici skoncovani se stovkami vrazd
odborovych predakt a odborai v poslednich nékolika letech, je legitimni odbo-
rovou ¢innosti a jeji zakaz proto predstavuje zavazné poruseni svobody sdruzovani.

(Viz Sbornik z roku 1996, odst. 495.)

A general protest strike demanding that an end be brought to the hundreds of murders
of trade union leaders and unionists during the past few years is a legitimate trade union activity
and its prohibition therefore constitutes a serious violation of freedom of association.

Typy stavkovych akei

545. Pokud jde o rizné typy stavkovych akci odpiranych zaméstnanctim
(divoké stavky, odlozeni naradi, zpomaleni prace, prace striktné podle predpist
a okupacni stavky), Vybor konstatoval, ze tato omezeni mohou byt opravnéna
pouze tehdy, pokud stavka ptestane byt pokojna.

(Viz Sbornik z roku 1996, odst. 496 a 497; a 306. zpravu, Pfipad €. 1865, odst. 337.)

Regarding various types of strike action denied to workers (wild-cat strikes, tools-down,
go-slow, working to rule and sit-down strikes), the Committee considers that these restrictions
may be justified only if the strike ceases to be peaceful.

546. Vybor konstatuje, ze obsazeni plantazi pracovniky a dal$imi osobami,
zejména kdyz jsou pachany nasilné ¢iny, je v rozporu s ¢lankem 8 imluvy €. 87.
Pozadal proto vladu, aby do budoucna vynutila dodrzovani ptikazi k vyklizeni
vynesenych soudnimi organy, kdykoli budou na plantazich nebo pracovistich
v souvislosti s kolektivnimi spory pachany trestné Ciny.

(Viz 323. zpravu, PFipad &. 2021, odst. 324 a 325.)

The Committee has considered that the occupation of plantations by workers and by other
persons, particularly when acts of violence are committed, is contrary to Article 8 of Convention
No. 87. It therefore requested the Government, in future, to enforce the evacuation orders pro-
nounced by the judicial authorities whenever criminal acts are committed on plantations or at
places of work in connection with industrial disputes.
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Piedpoklady

547. Podminky, které¢ musi byt splnény podle zdkona, aby byla stavka le-
galni, by mély byt rozumné a v zadném piipad¢ ne takové, aby kladly podstatna
omezeni akénim prostiedkim, které maji k dispozici odborové organizace.

(Viz Sbornik z roku 1996, odst. 498; 300. zpravu, Pfipad €. 1799, odst. 207; 318. zpravu, P¥i-
pad €. 2018, odst. 514; 325. zpravu, Pfipad ¢. 2049, odst. 520; 327. zpravu, Pfipad €. 2118, odst.
635; a 333. zpravu, Pfipad ¢. 2251, odst. 995.)

The conditions that have to be fulfilled under the law in order to render a strike lawful
should be reasonable and in any event not such as to place a substantial limitation on the means
of action open to trade union organizations.

548. Zakonné postupy pro vyhlaseni stavky by nemély byt tak slozité, aby
v praxi znemoznily vyhlasit legalni stavku.
(Viz Sbornik z roku 1996, odst. 499; a 316. zpravu, Pfipad ¢. 1989, odst. 189.)

The legal procedures for declaring a strike should not be so complicated as to make it prac-
tically impossible to declare a legal strike.

549. Pravni ptedpisy, které stanovi dobrovolné smirc¢i a rozhod¢i tizeni
v kolektivnich sporech pted tim, nez mize byt vyhlaSena stavka, nelze oznacit
jako poruseni svobody sdruzovani za predpokladu, ze pouziti rozhod¢iho tizeni
neni povinné a v praxi nebrani vyhlaseni stavky.

(Viz Sbornik z roku 1996, odst. 500; 307. zpravu, Pfipad ¢. 1899, odst. 83, a Pfipad ¢. 1898,
odst. 324; 309. zpravu, Pfipad ¢. 1912, odst. 364; 324. zpravu, Pfipad ¢. 2092/2101, odst. 731;
a 336. zpravu, Pfipad €. 2369, odst. 212.)

Legislation which provides for voluntary conciliation and arbitration in industrial disputes
before a strike may be called cannot be regarded as an infringement of freedom of association,
provided recourse to arbitration is not compulsory and does not, in practice, prevent the calling
of the strike.

550. Obecné rozhodnuti o do¢asném preruseni stavky na ptrimefenou dobu
s cilem umoznit stranam usilovat o dohodu o fesSeni prostfednictvim zprostied-
kovéni nebo smirciho fizeni, samo o sobé nezakldda poruSeni zasad svobody
sdruzovani.

(Viz 338. zpravu, Pripad €. 2329, odst. 1274.)

In general, a decision to suspend a strike for a reasonable period so as to allow the parties
to seek a negotiated solution through mediation or conciliation efforts, does not in itself constitute
a violation of the principles of freedom of association.

551. Vybor zdiraziuje, ze i kdyz stivka mtze byt pravnimi piedpisy do-
Casné¢ omezena do doby, nez budou vycerpany vSechny postupy, které jsou
k dispozici pro vyjednavani, smir¢i a rozhod¢i fizeni, takové omezeni by mélo
byt doprovdzeno odpovidajicimi nestrannymi a rychlymi smir¢imi a arbitrazni-
mi fizenimi, jichZ se mohou doty¢né strany ucastnit ve vSech stadiich.

(Viz Sbornik z roku 1996, odst. 501.)

The Committee has emphasized that, although a strike may be temporarily restricted by law
until all procedures available for negotiation, conciliation and arbitration have been exhausted,
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such a restriction should be accompanied by adequate, impartial and speedy conciliation and
arbitration proceedings in which the parties concerned can take part at every stage.

552. Povinnost oznamit stavku zaméstnavateli pfedem pied jejim vyhlase-
nim muze byt povazovana za piijatelnou.

(Viz Sbornik z roku 1996, odst. 502; 325. zpravu, Pfipad ¢. 2049, odst. 520; a 333. zpravu,
Pripad €. 2251, odst. 996.)

The obligation to give prior notice to the employer before calling a strike may be consid-
ered acceptable.

553. Pozadavek, aby ve sluzbach socidlniho nebo vefejného zajmu byla
stanovena pro oznameni stavky dvacetidenni lhiita, nepodkopava zasady svobo-
dy sdruzovani.

(Viz Sbornik z roku 1996, odst. 504; a 309. zpravu, Pfipad ¢. 1912, odst. 365.)

The requirement that a 20-day period of notice be given in services of social or public in-
terest does not undermine the principles of freedom of association.

554. Zakonny pozadavek na ¢as na rozmyslenou v délce 40 dnti ptred vy-
hlasenim stavky v nezbytné sluzbé, pokud je jeho cilem poskytnout stranam cas
na rozmyslenou, neni v rozporu se zasadami svobody sdruzovani. Toto ustano-
veni, které odklada akci, mize poskytnout obéma strandm moznost usednout
jesté jednou k vyjednavacimu stolu a dosdhnout dohodu, aniz by bylo nutné
sahnout ke stavce.

(Viz Sbornik z roku 1996, odst. 505.)

The legal requirement of a cooling-off period of 40 days before a strike is declared in an es-
sential service, in so far as it is designed to provide the parties with a period of reflection, is not
contrary to the principles of freedom of association. This clause which defers action may enable
both parties to come once again to the bargaining table and possibly to reach an agreement
without having recourse to a strike.

555. Pokud jde o vétSinové hlasovani pozadované jednim pravnim predpi-
sem pro vyhlaseni legalni stavky (dvé tfetiny celkového poctu ¢lenit odborové
organizace nebo piislusného odborového svazu), jehoz nedodrzeni by mohlo
mit za nésledek postih ze strany spravnich organti, véetné¢ rozpusténi odborové
organizace, Vybor pfipomnél zavéry Vyboru experti pro provadéni umluv
a doporuceni, Ze takova ustanoveni pravnich piedpist predstavuji zdsah vefej-
nych orgénti do ¢innosti odborovych organizaci, ktery je takové povahy, ze
omezuje prava téchto organizaci v rozporu s ¢lankem 3 imluvy.

(Viz Sbornik z roku 1996, odst. 506.)

With regard to the majority vote required by one law for the calling of a legal strike (two-
thirds of the total number of members of the union or branch concerned), non-compliance with
which might entail a penalty by the administrative authorities, including the dissolution of the
union, the Committee recalled the conclusions of the Committee of Experts on the Application
of Conventions and Recommendations that such legal provisions constitute an intervention by
the public authorities in the activities of trade unions which is of such a nature as to restrict
the rights of these organizations, contrary to Article 3 of the Convention.
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556. Pozadavek na pfijeti rozhodnuti o vyhlaseni stavky vice nez polovi-
nou zucastnénych zaméstnancii je nepfiméieny a mohl by prespiili§ branit moz-
nosti provést stavku, zejména ve velkych podnicich.

(Viz Sbornik z roku 1996, odst. 507.)

The requirement of a decision by over half of all the workers involved in order to declare
a strike is excessive and could excessively hinder the possibility of carrying out a strike, particu-
larly in large enterprises.

557. Pozadavek, aby byla dosazena absolutni vétSina zaméstnanci pro vy-
hlaseni stavky, mize byt obtizn¢ splnitelny, zejména v piipadé¢ odborovych
organizaci, které sdruzuji velky pocet ¢lentl. Ustanoveni vyzadujici absolutni
vétSinu miize proto predstavovat riziko vazného omezeni prava na stavku.

(Viz Sbornik z roku 1996, odst. 508; a 316. zpravu, Pfipad ¢. 1989, odst. 190.)

The requirement that an absolute majority of workers should be obtained for the calling
of a strike may be difficult, especially in the case of unions which group together a large number
of members. A provision requiring an absolute majority may, therefore, involve the risk of seri-
ously limiting the right to strike.

558. Vybor pozadal vladu, aby pfijala opatfeni ke zmén¢ pozadavku prav-
niho pfedpisu, podle kterého musi byt rozhodnuti o vyhlaseni stavky pfijato
vice nez polovinou zaméstnancl, na které se stdvka bude vztahovat, zejména
v podnicich s velkou odborovou ¢lenskou zakladnou.

(Viz Sbornik z roku 1996, odst. 509.)

The Committee requested a government to take measures to amend the legal requirement
that a decision to call a strike be adopted by more than half of the workers to which it applies,
in particular in enterprises with a large union membership.

559. Povinnost dodrzet urcité kvorum a rozhodnout o stavce tajnym hlaso-
vanim lze povazovat za pfijatelnou.

(Viz Sbornik z roku 1996, odst. 510; 316. zpravu, Pfipad €. 1989, odst. 190; a 332. zpravu,
PFipad ¢. 2216, odst. 912.)

The obligation to observe a certain quorum and to take strike decisions by secret ballot may
be considered acceptable.

560. Dodrzeni kvora dvou tfetin ¢leni miZze byt obtizn¢ dosazitelné,
zejména pokud ma odborova organizace velky pocet ¢lenti na rozsahlém uzemi.

(Viz Sbornik z roku 1996, odst. 511; 332. zpravu, Pfipad ¢. 2216, odst. 912; a 333. zpravu,
Pripad ¢. 2251, odst. 987.)

The observance of a quorum of two-thirds of the members may be difficult to reach, in par-
ticular where trade unions have large numbers of members covering a large area.

561. Ustanoveni vyzadujici pro vyhlaSeni stadvky dohodu vétSiny ¢lenti fe-
deraci a konfederaci nebo schvaleni absolutni vétSinou zaméstnancti ptislusného
podniku, mize pfedstavovat vazné omezeni ¢innosti odborovych organizaci.

(Viz Sbornik z roku 1996, odst. 512.)

A provision requiring the agreement of the majority of the members of federations and con-
federations, or the approval by the absolute majority of the workers of the undertaking concerned
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for the calling of a strike, may constitute a serious limitation on the activities of trade union or-
ganizations.

562. Vybor konstatoval, ze v souladu se zasadami svobody sdruzovani je
situace, kdy rozhodnuti o vyhlaSeni stavky v mistnich pobockach odborové
organizace muze byt piijato ¢lenskou schiizi mistnich pobocek, jestlize diivod
stavky je mistni povahy, a jestlize v odborovych organizacich vyssi irovné mii-
ze byt piijato rozhodnuti o vyhlaseni stavky absolutni vétSinou vSech Clent
jejich vykonného vyboru.

(Viz Sbornik z roku 1996, odst. 513.)

The Committee has considered to be in conformity with the principles of freedom of associ-
ation a situation where the decision to call a strike in the local branches of a trade union organi-
zation may be taken by the general assembly of the local branches, when the reason for the strike
is of a local nature and where, in the higher-level trade union organizations, the decision to call
a strike may be taken by the executive committee of these organizations by an absolute majority
of all the members of the committee.

563. Povinnost hlasovat podruhé o stavce, pokud se stdvka neuskutecnila
v prubéhu tii mésici od prvniho hlasovani, nepfedstavuje omezeni svobody
sdruzovani.

(Viz Sbornik z roku 1996, odst. 514.)

The obligation to hold a second strike vote if a strike has not taken place within three
months of the first vote does not constitute an infringement of freedom of association.

Obraceni se k povinnému rozhod¢imu fizeni

564. Povinné rozhod¢i fizeni k ukoncéeni kolektivniho pracovniho sporu
a stavky je pfijatelné, pokud se kona na zadost obou stran sporu, nebo jestlize
prislusna stavka mize byt omezena, nebo dokonce zakazana, tj. v ptipadé sport
ve vefejné sluzbé tykajicich se statnich zaméstnanct vykonavajicich pravomoc
jménem statu nebo v nezbytnych sluzbach ve striktnim slova smyslu, tedy tako-
vych sluzbach, jejichz preruseni by mohlo ohrozit zivot, osobni bezpeci nebo
zdravi celého obyvatelstva nebo jeho ¢asti.

(Viz Sbornik z roku 1996, odst. 515 a 553; 302. zpravu, Pfipad ¢. 1845, odst. 512; 303. zpra-
vu, Pfipad ¢. 1810/1830, odst. 62; 307. zpravu, Pfipad ¢. 1890, odst. 372; 310. zpravu, Pfipad
€. 1931, odst. 506; 314. zpravu, Pfipad ¢. 1948/1955, odst. 75; 333. zpravu, Pfipad €. 2281, odst.
631; 335. zpravu, Pripad ¢. 2303, odst. 1376; a 338. zpravu, Pfipad ¢. 2329, odst. 1275.)

Compulsory arbitration to end a collective labour dispute and a strike is acceptable if it is
at the request of both parties involved in a dispute, or if the strike in question may be restricted,
even banned, i.e. in the case of disputes in the public service involving public servants exercising
authority in the name of the State or in essential services in the strict sense of the term, namely
those services whose interruption would endanger the life, personal safety or health of the whole
or part of the population.

565. Pokud povinné rozhod¢i fizeni znemoznuje stavkovou akci, je to
v rozporu s pravem odborovych organizaci organizovat svobodné své ¢innosti
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a muze to byt ospravedlnéno jen ve vetejné sluzbé nebo v nezbytnych sluzbach
ve striktnim smyslu slova.
(Viz Sbornik z roku 1996, odst. 518.)

In as far as compulsory arbitration prevents strike action, it is contrary to the right of trade
unions to organize freely their activities and could only be justified in the public service or
in essential services in the strict sense of the term.

566. Ustanoveni, které umoziuje, aby kterakoli strana jednostranné poza-
dala o zasah ustfedni organ prace k vyfeseni sporu, mtize u¢inné podkopat pra-
vo zaméstnanct vyhlasit stdvku a nepodporuje dobrovolné kolektivni vyjedna-
vani.

(Viz Sbornik z roku 1996, odst. 519 a 863; 300. zpravu, Pfipad €. 1839, odst. 86; a 310. zpra-
vu, Pfipad €. 1930, odst. 348.)

A provision which permits either party unilaterally to request the intervention of the labour
authority to resolve a dispute may effectively undermine the right of workers to call a strike and
does not promote voluntary collective bargaining.

567. Pravo na stavku by bylo ovlivnéno, kdyby pravni predpisy umoziova-
ly zaméstnavatelim ve vSech ptipadech ptredkladat povinné k rozhod¢imu roz-
hodnuti spory vyplyvajici z nedosazeni dohody v pribéhu kolektivniho vyjed-
navani, a tim branit odborim uchylit se ke stavce.

(Viz Sbornik z roku 1996, odst. 520.)

The right to strike would be affected if a legal provision were to permit employers to submit
in every case for compulsory arbitral decision disputes resulting from the failure to reach agree-
ment during collective bargaining, thereby preventing recourse to strike action.

568. Vybor konstatuje, ze systém povinného rozhodciho fizeni prostiednic-
tvim ustfednich organti prace jestlize spor neni vyfesen jinymi prostiedky, muze
vést k podstatnému omezeni pradva organizaci zameéstnancii organizovat své
¢innosti a mize znamenat i absolutni zékaz stavek v rozporu se zasadami svo-
body sdruzovani.

(Viz Sbornik z roku 1996, odst. 521.)

The Committee considers that a system of compulsory arbitration through the labour au-
thorities, if a dispute is not settled by other means, can result in a considerable restriction of the
right of workers’ organizations to organize their activities and may even involve an absolute
prohibition of strikes, contrary to the principles of freedom of association.

569. Aby jakykoli systém rozhodciho fizeni ziskal a udrzel duvéru stran,
mél by byt skute¢n¢ nezavisly a vystupy rozhodc¢iho fizeni by nemély byt pred-
uréeny legislativnimi kritérii.

(Viz 299. zpravu, Prfipad ¢. 1768, odst. 110.)

In order to gain and retain the parties’ confidence, any arbitration system should be truly
independent and the outcomes of arbitration should not be predetermined by legislative criteria.

165



¢MKOS

Pripady, ve kterych mohou byt stavky omezeny
nebo i zakazany, a odpovidajici zaruky

A. Naléhava celostatni krizova situace
(Viz té odst. 198, 606, 609, 620, 636 a 637)

570. Vseobecny zdkaz stavek mtize byt ospravedInén jen v piipadé naléha-
vé celostatni krizové situace a pouze na omezenou dobu.

(Viz Sbornik z roku 1996, odst. 527; 316. zpravu, Pfipad ¢. 1985, odst. 320; 327. zpravu, P¥i-
pad ¢. 1581, odst. 111; 333. zpravu, Pfipad ¢. 2288, odst. 829, a Pripad ¢. 2251, odst. 993; 336.
zpravu, Pfipad €. 2340, odst. 645; a 337. zpravu, Pfipad ¢. 2244, odst. 1268.)

A general prohibition of strikes can only be justified in the event of an acute national emer-
gency and for a limited period of time.

571. Odpovédnost za pozastaveni stavky z diivodu narodni bezpecnosti ne-
bo vetejného zdravi by neméla spocivat na vladé, ale na nezavislém organu,
ktery ma divéru vSech stran, kterych se to tyka.

(Viz 335. zpravu, Pfipad &. 2303, odst. 1377; a 338. zpravu, Pfipad &. 2366, odst. 1279.)

Responsibility for suspending a strike on the grounds of national security or public health
should not lie with the Government, but with an independent body which has the confidence of all
parties concerned.

B. Verejna sluZba
(Viz té odst. 588, 589 a 590)

572. Z uznéni zasady svobody sdruzovani v ptipad¢ statnich zaméstnancti
nutn¢ nevyplyva pravo na stavku.
(Viz Sbornik z roku 1996, odst. 531; a 304. zpravu, Pfipad ¢. 1719, odst. 413.)

Recognition of the principle of freedom of association in the case of public servants does
not necessarily imply the right to strike.

573. Vybor uznal, ze pravo na stavku mize byt omezeno nebo i zakazano
ve vefejné sluzbé nebo v nezbytnych sluzbach, pokud by stavka v téchto sluz-
bach mohla zpisobit vazné tézkosti narodnimu spolecenstvi, a za predpokladu,
ze takova omezeni provazeji ur¢ité zaruky kompenzace.

(Viz Sbornik z roku 1996, odst. 533; 300. zpravu, P¥ipad ¢. 1791, odst. 345; 302. zpravu, P¥i-
pad ¢€. 1849, odst. 203; a 318. zpravu, Pfipad ¢. 2020, odst. 318.)

The Committee has acknowledged that the right to strike can be restricted or even prohibit-
ed in the public service or in essential services in so far as a strike there could cause serious
hardship to the national community and provided that the limitations are accompanied by certain
compensatory guarantees.

574. Pravo na stdvku maze byt omezeno nebo zakazano jen stitnim za-
méstnancim vykonavajicim pravomoc jménem statu.

(Viz Sbornik z roku 1996, odst. 534; 304. zpravu, Pfipad ¢. 1719, odst. 413; 338. zpravu, Pfi-
pad ¢. 2363, odst. 731, a Pfipad ¢. 2364, odst. 975.)
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The right to strike may be restricted or prohibited only for public servants exercising au-
thority in the name of the State.

575. Prilis Siroka definice pojmu statniho zameéstnance by mohla vést k vel-
mi rozsahlému omezeni nebo i zakazu prava na stavku pro tyto zaméstnance.
Zékaz prava na stavku ve vefejné sluzbé by mél byt omezen na zaméstnance
vetejné spravy vykonavajici pravomoc jménem statu.

(Viz Sbornik z roku 1996, odst. 535.)

Too broad a definition of the concept of public servant is likely to result in a very wide re-
striction or even a prohibition of the right to strike for these workers. The prohibition of the right
to strike in the public service should be limited to public servants exercising authority in the name
of the State.

576. Pravo na stavku muze byt omezeno nebo zakdzano: (1) ve vefejné
sluzbé pouze statnim zaméstnanciim vykonavajicim pravomoc jménem statu;
nebo (2) v nezbytnych sluzbach ve striktnim smyslu slova (tj. sluzbach, jejichz
preruseni by ohrozilo Zivot, osobni bezpeci nebo zdravi celého obyvatelstva
nebo jeho casti).

(Viz Sbhornik z roku 1996, odst. 526 a 536; a napf. 306. zpravu, Pfipad ¢. 1882, odst. 427;
309. zpravu, Pfipad ¢. 1913, odst. 305; 316. zpravu, Pfipad ¢. 1934, odst. 210; 320. zpravu, Pfipad
€. 2025, odst. 405; 326. zpravu, Pripad ¢. 2135, odst. 266; 329. zpravu, Pfipad &. 2157, odst. 191;
330. zpravu, Pripad €. 2212, odst. 749; 333. zpravu, Pfipad ¢. 2251, odst. 993; 335. zpravu, Pfipad
€. 2257, odst. 466; 336. zpravu, Pfipad ¢. 2383, odst. 759; a 337. zpravu, Pfipad ¢&. 2244, odst.
1268.)

The right to strike may be restricted or prohibited: (1) in the public service only for public
servants exercising authority in the name of the State; or (2) in essential services in the strict
sense of the term (that is, services the interruption of which would endanger the life, personal
safety or health of the whole or part of the population).

577. Statni zaméstnanci v obchodnich a primyslovych podnicich vlastné-
nych stitem by méli mit pravo sjednavat kolektivni smlouvy, pozivat vhodné
ochrany proti aktim protiodborové diskriminace a pozivat prava na stavku za
predpokladu, Ze pieruseni sluzeb neohrozi zivot, osobni bezpeci nebo zdravi
celého obyvatelstva nebo jeho ¢asti.

(Viz Sbornik z roku 1996, odst. 532; a 338. zpravu, Pfipad ¢. 2348, odst. 997.)

Public servants in state-owned commercial or industrial enterprises should have the right
to negotiate collective agreements, enjoy suitable protection against acts of anti-union discrimi-
nation and enjoy the right to strike, provided that the interruption of services does not endanger
the life, personal safety or health of the whole or part of the population.

578. Utednici pracujici ve spravé justice a soudnictvi jsou ufednici, ktefi
vykonavaji pravomoc jménem statu a jejichz pravo na stavku proto mtze byt
predmétem omezeni, jako jsou napft. jeho pozastaveni nebo i zakaz.

(Viz Sbornik z roku 1996, odst. 537 a 538; a 336. zpravu, Pfipad €. 2383, odst. 763.)

Officials working in the administration of justice and the judiciary are officials who exer-
cise authority in the name of the State and whose right to strike could thus be subject to re-
strictions, such as its suspension or even prohibition.
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579. Zékaz prava na stavku celnikiim, ktefi jsou statnim zaméstnanci vy-
konavajicimi pravomoc jménem statu, neni v rozporu se zasadami svobody
sdruzovani.

(Viz 304. zpravu, Pfipad ¢. 1719, odst. 413.)

The prohibition of the right to strike of customs officers, who are public servants exercising
authority in the name of the State, is not contrary to the principles of freedom of association.

580. Podani zaloby vladou s cilem ziskat soudni rozhodnuti o docasném
ukonceni stavky ve vefejném sektoru neptedstavuje poruseni odborovych prav.
(Viz Sbornik z roku 1996, odst. 539.)

Action taken by a government to obtain a court injunction to put a temporary end to a strike
in the public sector does not constitute an infringement of trade union rights.

C. Nezbytné sluziby
(Viz téz odst. 576)

581. K urceni situaci, ve kterych lze zakazat stavku, musi byt stanoveno
kritérium jasné¢ho a bezprostfedniho ohrozeni Zzivota, osobniho bezpeci nebo
zdravi celého obyvatelstva ¢i jeho ¢asti.

(Viz Sbornik z roku 1996, odst. 540; 320. zpravu, Pfipad ¢. 1989, odst. 324; 324. zpravu P¥i-
pad ¢. 2060, odst. 517; 329. zpravu, Pfipad ¢. 2195, odst. 737; 332. zpravu, Pfipad ¢. 2252, odst.
883; 336. zpravu, Pripad ¢. 2383, odst. 766; 338. zpravu Pfipad ¢&. 2326, odst. 446, a Pfipad
€. 2329, odst. 1275.)

To determine situations in which a strike could be prohibited, the criterion which has to be
established is the existence of a clear and imminent threat to the life, personal safety or health
of the whole or part of the population.

582. Co se rozumi nezbytnymi sluzbami ve striktnim smyslu slova, zalezi
do znac¢né miry na konkrétnich okolnostech existujicich v zemi. Navic, tento
pojem neni absolutni v tom smyslu, ze nikoli nezbytna sluzba se miize stat ne-
zbytnou, jestlize stavka trva déle nez urcitou dobu nebo se rozsiti za urcity ra-
mec a zpusobi ohroZeni Zivota, osobniho bezpeci nebo zdravi celého obyvatel-
stva nebo jeho Casti.

(Viz Sbornik z roku 1996, odst. 541; 320. zpravu, Pfipad €. 1963, odst. 229; 321. zpravu, P¥i-
pad ¢. 2066, odst. 340; 330. zpravu, Pfipad ¢. 2212, odst. 749; 335. zpravu, Pfipad ¢. 2305, odst.
505; a 338. zpravu, Pfipad ¢. 2373, odst. 382.)

What is meant by essential services in the strict sense of the term depends to a large extent
on the particular circumstances prevailing in a country. Moreover, this concept is not absolute,
in the sense that a non-essential service may become essential if a strike lasts beyond a certain
time or extends beyond a certain scope, thus endangering the life, personal safety or health of the
whole or part of the population.

583. Zasada tykajici se zdkazu stavek v nezbytnych sluzbach by mohla
ztratit svlj vyznam, pokud stavka byla prohldSena za nezdkonnou v jednom
nebo vice podnicich, které nevykonavaly ,,nezbytnou sluzbu‘ ve striktnim smy-
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slu slova, tj. sluzbach, jejichz pteruSeni by ohrozilo zivot, osobni bezpeci nebo
zdravi celého obyvatelstva nebo jeho Casti.

(Viz Sbornik z roku 1996, odst. 542; 308. zpravu, Pfipad ¢. 1923, odst. 221; 314. zpravu Pri-
pad ¢. 1787, odst. 32; 320. zpravu, Pfipad €. 1963, odst. 229; 328. zpravu, Pfipad ¢. 2120, odst.
540; a 336. zpravu, Pfipad ¢. 2340, odst. 645.)

The principle regarding the prohibition of strikes in essential services might lose its mean-
ing if a strike were declared illegal in one or more undertakings which were not performing an
“essential service” in the strict sense of the term, i.e. services whose interruption would endanger
the life, personal safety or health of the whole or part of the population.

584. Nezda se, Ze by bylo vhodné zachazet se v§emi podniky, které vlastni
stat, stejné, pokud jde o omezeni prava na stavku, aniz by se v pfislusnych
pravnich ptedpisech rozlisovalo mezi témi, které jsou a které nejsou opravdu
nezbytné.

(Viz Sbornik z roku 1996, odst. 543.)

It would not appear to be appropriate for all state-owned undertakings to be treated on the
same basis in respect of limitations of the right to strike, without distinguishing in the relevant
legislation between those which are genuinely essential and those which are not.

585. Za nezbytné sluzby lze povazovat nasledujici:

- sektor nemocnic (Viz Sbornik z roku 1996, odst. 544; 300. zpravu, Pipad ¢. 1818, odst.
366; 306. zpravu, Pfipad ¢. 1882, odst. 427; 308. zpravu, Pfipad ¢. 1897, odst. 477; 324.
zpravu, PFipad €. 2060, odst. 517, a Pfipad €. 2077, odst. 551; 329. zpravu, Pfipad €. 2174,
odst. 795; 330. zpravu, Pfipad ¢. 2166, odst. 292; a 338. zpravu, Pfipad ¢. 2399, odst. 1171);

—  zasobovani elektiinou (Viz Sbornik z roku 1996, odst. 544; 308. zpravu, Pfipad &. 1921,
odst. 573; 309. zpravu, Pfipad €. 1912, odst. 365; 318. zpravu, Pfipad ¢. 1999, odst. 165
a Pipad ¢. 1994, odst. 458);

—  zasobovani vodou (Viz Sbomnik z roku 1996, odst. 544; a 326. zpravu, PFipad &. 2135,
odst. 267);

—  telefonni sluzbu (Viz Sbornik z roku 1996, odst. 544; 314. zpravu, Pfipad &. 1948/1955,
odst. 72; a 318. zpravu, Pfipad €. 2020, odst. 318);

—  policii a ozbrojené sily (Viz 307. zpravu, PFipad ¢. 1898, odst. 323);

—  sluzby hasicl (viz 309. zpravu, Pfipad €. 1865, odst. 145; a 321. zpravu, Pfipad &. 2066,
odst. 336);

— vefejné nebo soukromé vézenské sluzby (Viz 336. zpravu, Pripad ¢ 2383, odst.
767);

—  zajistovani stravy zakim Skolniho véku a uklid skol (viz 324. Zpravu, Pfipad
&. 2037, odst. 102);

—  Tizeni letového provozu (Viz Sbornik z roku 1996, odst. 544; a 327. zpravu, Pfipad
&. 2127, odst. 191).

The following may be considered to be essential services:

— the hospital sector;

— electricity services;

- water supply services;

- the telephone service;

- the police and the armed forces;
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- the fire-fighting services,

—  public or private prison services,

- the provision of food to pupils of school age and the cleaning of schools,
- air traffic control.

586. Zasada, ze fizeni letového provozu je nezbytnou sluzbou, se uplatituje
na vSechny stavky bez ohledu na jejich formu — zpomaleni prace, prace striktné
podle predpisii, hromadna pracovni neschopnost, atd. — nebot’ tyto stavky mo-
hou byt stejné nebezpecné pro zivot, osobni bezpeci nebo zdravi celého obyva-
telstva nebo jeho casti jako radna stavka.

(Viz 327. zpravu, Pfipad ¢. 2127, odst. 191.)

The principle that air traffic control is an essential service applies to all strikes, whatever
their form — go-slow, work-to-rule, sick-out, etc. — as these may be just as dangerous as a regular
strike for the life, personal safety or health of the whole or part of the population.

587. Nezbytné sluzby v pfesném smyslu slova nepiedstavuji nasledujici:

— rozhlas a televize (Viz Sbornik z roku 1996, odst. 545; 302. zpravu, Pfipad &. 1849, odst.
204; 306. zpravu, Pripad ¢. 1865, odst. 332, a Pfipad €. 1884, odst. 688);

—  ropné odvetvi (Viz Sbornik z roku 1996, odst. 545; 302. zpravu, Pfipad &. 1849, odst. 204;
306. zpravu, Pripad €. 1865, odst. 332; 337. zpravu, Pfipad ¢. 2355, odst. 630, a Pfipad
&. 2249, odst. 1478);

—  pfistavy (Viz Sbornik z roku 1996, odst. 545; 318. zpravu, PFipad &. 2018, odst. 514; 320.
zpravu, Pfipad €. 1963, odst. 229; a 321. zpravu, Pfipad €. 2066, odst. 340);

—  bankovnictvi (Viz Sbornik z roku 1996, odst. 545; 303. zpravu, Pfipad ¢. 1810/1830, odst.
62; a 309. zpravu, Pfipad ¢. 1937, odst. 450);

—  pocitatové sluzby pro vybér cel a spotiebnich dani (viz Sbornik z roku 1996,
odst. 545);

—  obchodni domy a zébavni parky (Viz Sborik z roku 1996, odst. 545);
—  hutni a dalni odvétvi (Viz Sbornik z roku 1996, odst. 545);

— doprava vSeobecn¢ (Viz Shornik z roku 1996, odst. 545; 302. zpravu, Pfipad ¢. 1849,
odst. 203, a Pfipad ¢. 1695, odst. 248; 303. zpravu, Pfipad ¢. 1810/1830, odst. 62; 316. zpra-
vu, Pfipad €. 1989, odst. 191; 317. zpravu, Pfipad ¢. 1971, odst. 56);

—  piloti leteckych spole¢nosti (Viz 329. zpravu, Pripad &. 2195, odst. 737);

— vyroba, doprava a distribuce pohonnych hmot (viz 307. zpravu, Pripad &. 1898,
odst. 325);

—  sluzby Zeleznic (Viz 308. zpravu, Pfipad &. 1923, odst. 221);
—  mgéstska doprava (Viz Sbornik z roku 1996, odst. 545);

—  postovni sluzby (Viz Sbornik z roku 1996, odst. 545; 307. zpravu, Pfipad &. 1898, odst.
325; 316. zpravu, Pripad ¢. 1985, odst. 321; a 318. zpravu, Pfipad ¢. 2020, odst. 318);

—  sluzby odvozu domovniho odpadu (Viz 309. zpravu, PFipad &. 1916, odst. 100; a 338.
zpravu, Pfipad €. 2373, odst. 382);

—  mrazirenské podniky (Viz Sbornik z roku 1996, odst. 545);

—  hotelové sluzby (Viz Sbornik z roku 1996, odst. 545; 324. zpravu, Pfipad &. 1890, odst.
58; 326. zpravu, PFipad &. 2116, odst. 356; a 328. zpravu, Pfipad &. 2120, odst. 540);

- stavebnictvi (Viz Sbornik z roku 1996, odst. 545; a 338. zpravu, Pfipad ¢. 2326, odst. 446);
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vyroba automobilll (Viz Sbornik z roku 1996, odst. 545);

zemédelské Cinnosti, zdsobovani a distribuce potravin (Viz Sbornik z roku 1996,
odst. 545; a 308. zpravu, Pfipad €. 1900, odst. 183);

mincovna (Viz Sbornik z roku 1996, odst. 545; a 306. zpravu, Pfipad ¢. 1865, odst. 332),

sluzba statni tiskarny a statni monopoly alkoholu, soli a tabaku (viz Sbornik
z roku 1996, odst. 545);

sektor vzdelavani (Viz Sbornik z roku 1996, odst. 545; 310. zpravu, Pipad &. 1928, odst.
172, a PFipad €. 1943, odst. 226; 311. zpravu, Pfipad €. 1950, odst. 457; 320. zpravu, Pfipad
€. 2025, odst. 405; 327. zpravu, Pfipad €. 2145, odst. 302, a Pfipad €. 2148, odst. 800; 329.
zpravu, Pfipad €. 2157, odst. 191; a 330. zpravu, Pfipad €. 2173, odst. 297);

spole¢nost stacejici mineralni vodu do lahvi (Viz 328. zpravu, Pripad &. 2028, odst.
475.).

The following do not constitute essential services in the strict sense of the term:

radio and television,

the petroleum sector;

ports;

banking;

computer services for the collection of excise duties and taxes;
department stores and pleasure parks;

the metal and mining sectors;

transport generally;

airline pilots;

production, transport and distribution of fuel;

metropolitan transport;

postal services;

refuse collection services;

refrigeration enterprises,

hotel services;

construction;

automobile manufacturing;

agricultural activities, the supply and distribution of foodstuffs;
the Mint;

the government printing service and the state alcohol, salt and tobacco monopolies;
the education sector;

mineral water bottling company.

588. I kdyz Vybor shledava, ze sektor vzdélavani nepredstavuje nezbytnou

sluzbu, zastdva nazor, ze fediteliim skol a jejich zastupciim mize byt pravo na
stavku omezeno nebo dokonce zakéazano.

(Viz 311. zpravu, Pipad &. 1951, odst. 227.)

While the Committee has found that the education sector does not constitute an essential

service, it has held that principals and vice-principals can have their right to strike restricted
or even prohibited.
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589. Argumenty, Ze vefejni zaméstnanci tradicné nepoZzivaji pravo na stav-
ku, protoze stat jako jejich zaméstnavatel ma vici nim vét§i povinnost ochrany,
nepiesveédcily Vybor, aby zménil sviij postoj k pravu uéitelti na stavku.

(Viz 277. zpravu, Pripad ¢. 1528, odst. 288; a 311. zpravu, Pfipad ¢. 1950, odst. 458.)

Arguments that civil servants do not traditionally enjoy the right to strike because the State
as their employer has a greater obligation of protection towards them have not persuaded
the Committee to change its position on the right to strike of teachers.

590. Mozné dlouhodobé dusledky stavek v ucitelském sektoru neodtvod-
fuji jejich zékaz.
(Viz 262. zpravu, Pfipad €. 1448, odst. 117; a 327. zpravu, Pfipad €. 2145, odst. 303.)

The possible long-term consequences of strikes in the teaching sector do not justify their
prohibition.

591. Sluzba odvozu domovniho odpadu by se mohla stat nezbytnou, pokud
stavka ji postihujici pfesahne urc¢itou dobu trvani nebo je takového rozsahu, ze
ohrozuje zivot, osobni bezpec¢i nebo zdravi obyvatelstva.

(Viz 309. zpravu, Pfipad ¢. 1916, odst. 100.)

The refuse collection service might become essential if the strike affecting it exceeds a cer-
tain duration or extent so as to endanger the life, personal safety or health of the population.

592. Vztazeni omezeni stavek na zdsahy do pramyslu a obchodu by mohlo
zabranit Siroké skale legitimnich stavek. I kdyz ekonomicky dopad kolektivni
akce a jeji vliv na primysl a obchod mize byt politovanihodny, takové nasledky
samy o sob¢é neucini sluzbu ,,nezbytnou®, a proto by pravo na stavku meélo zl-
stat zachovano.

(Viz 320. zpravu, Pfipad ¢. 1963, odst. 230.)

By linking restrictions on strike action to interference with trade and commerce, a broad
range of legitimate strike action could be impeded. While the economic impact of industrial ac-
tion and its effect on trade and commerce may be regrettable, such consequences in and of them-
selves do not render a service “essential”’, and thus the right to strike should be maintained.

593. V ramci nezbytnych sluzeb by urcité kategorie zaméstnanct, jako
napf. pomocni zaméstnanci v nemocnicich a zahradnici, nemély byt zbaveny
prava na stavku.

(Viz 333. zpravu, Pfipad ¢. 2277, odst. 274; a 338. zpravu, Pfipad ¢. 2403, odst. 601.)

Within essential services, certain categories of employees, such as hospital labourers
and gardeners, should not be deprived of the right to strike.

594. Vylouceni osob pracujicich za mzdu v soukromém sektoru v priab&hu
zkusebni doby z prava na stavku je neslucitelné se zdsadami svobody sdruzovani.
(Viz Sbornik z roku 1996, odst. 476.)

The exclusion from the right to strike of wage-earners in the private sector who are on pro-
bation is incompatible with the principles of freedom of association.
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D. Odpovidajici zaruky v piipadé zakazu stavek
ve veiejné sluzbé nebo v nezbytnych sluzbdach

595. Jestlize je pravo na stavku v urCitych nezbytnych podnicich nebo
sluzbach omezeno nebo zakazano, méla by byt zaméstnancim poskytnuta od-
povidajici ochrana, ktera by kompenzovala omezeni jejich svobody akci tykaji-
cich se sport v téchto organizacich a sluzbach.

(Viz Sbornik z roku 1996, odst. 546; a napf. 300. zpravu, Pfipad ¢. 1818, odst. 367; 306.
zpravu, Pfipad ¢. 1882, odst. 429; 310. zpravu, Pfipad €. 1943, odst. 227; 318. zpravu, Pfipad
€. 1999, odst. 166; 324. zpravu, Pfipad &. 2060, odst. 518; 327. zpravu, Pfipad &. 2127, odst. 192;
330. zpravu, Pfipad €. 2166, odst. 292; 333. zpravu, Pfipad ¢. 2277, odst. 274; 336. zpravu, Pfipad
€. 2340, odst. 649; a 337. zpravu, Pfipad €. 2244, odst. 1269.)

Where the right to strike is restricted or prohibited in certain essential undertakings or ser-
vices, adequate protection should be given to the workers to compensate for the limitation thereby
placed on their freedom of action with regard to disputes affecting such undertakings and ser-
vices.

596. Pokud jde o povahu vhodnych zaruk v pripadech, kdy jsou ulozena
omezeni prava na stavku v nezbytnych sluzbach a vetejnych sluzbach, méla by
omezeni tykajici se prava na stavku byt provazena odpovidajicim, nestrannym
a urychlenym smir¢im a rozhod¢im fizenim, jehoz se zGcastnéné strany v kaz-
dém stadiu mohou zGcastnit, a v nichz jsou uc¢inéna rozhodnuti plné a promptné
vykonana.

(Viz Sbornik z roku 1996, odst. 547; a napf. 300. zpravu, Pfipad €. 1818, odst. 367; 306.
zpravu, Pfipad ¢. 1882, odst. 429; 308. zpravu, Pfipad ¢. 1897, odst. 478; 310. zpravu, Pfipad
€. 1943, odst. 227; 318. zpravu, Pfipad &. 2020, odst. 318; 324. zpravu, Pfipad ¢. 2060, odst. 518;
330. zpravu, Pripad €. 2166, odst. 292; 333. zpravu, Pfipad €. 2277, odst. 274; 336. zpravu, Pfipad
€. 2340, odst. 649; a 337. zpravu, Pripad €. 2244, odst. 1269.)

As regards the nature of appropriate guarantees in cases where restrictions are placed on
the right to strike in essential services and the public service, restrictions on the right to strike
should be accompanied by adequate, impartial and speedy conciliation and arbitration proceed-
ings in which the parties concerned can take part at every stage and in which the awards, once
made, are fully and promptly implemented.

597. Vyhrazeni rozpoc¢tovych pravomoci zdkonodarnym orgédntim by ne-
melo vyustit v situaci, kdy nebude mozné splnit podminky obsazené v rozhod-
nuti organu povinného rozhodciho fizeni. Jakykoli odklon od této praxe by na-
rusil ucinné provadéni zasady, ze v piipadech, kdy jsou stavky zaméstnancii
v nezbytnych sluzbach zakazany nebo omezeny, by takovy zakaz mél byt pro-
vazen smir¢im fizenim a nestrannym rozhod¢im mechanismem, jehoz vyroky
jsou pro ob¢ strany zavazné.

(Viz Sbornik z roku 1996, odst. 548.)

The reservation of budgetary powers to the legislative authority should not have the effect
of preventing compliance with the terms of awards handed down by the compulsory arbitration
tribunal. Any departure from this practice would detract from the effective application of the
principle that, where strikes by workers in essential services are prohibited or restricted, such
prohibition should be accompanied by the existence of conciliation procedures and of impartial
arbitration machinery, the awards of which are binding on both parties.
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598. Pii zprostfedkovani a v rozhod¢im fizeni je nezbytné, aby vSichni ¢le-
nové orgdntd povétenych takovymi funkcemi byli nejen pfisn€ nestranni, ale aby
je za nestranné, pokud ma byt ziskdna a udrzena davéra obou stran, na které
zalezi 1 Gspésny vysledek povinného rozhodciho fizeni, povazovali i zGiCastnéni
zameéstnavatelé a zaméstnanci.

(Viz Sbornik z roku 1996, odst. 549; 310. zpravu, Pfipad €. 1928, odst. 182, a Pfipad ¢. 1943,
odst. 240; 318. zpravu, Pfipad €. 1943, odst. 117; 324. zpravu, Pfipad ¢. 1943, odst. 26; 327. zpra-
vu, Pfipad €. 2145, odst. 306; 328. zpravu, Pfipad ¢. 2114, odst. 406; 333. zpravu, Pfipad ¢. 2288,
odst. 829; 335. zpravu, Pripad €. 2305, odst. 507; a 336. zpravu, Pfipad ¢. 2383, odst. 773.)

In mediation and arbitration proceedings it is essential that all the members of the bodies
entrusted with such functions should not only be strictly impartial but, if the confidence of both
sides, on which the successful outcome even of compulsory arbitration really depends, is to be
gained and maintained, they should also appear to be impartial both to the employers and to the
workers concerned.

599. Jmenovani vSech péti ¢lent Rozhod¢iho tribunalu pro nezbytné sluzby
ministrem zpochybniuje nezavislost a nestrannost takového tribunalu i davéru
zucCastnénych stran v takovy systém. Reprezentativni organizace zaméstnanct
a zaméstnavatelli by mély mit moznost, v tomto potadi, volit ¢leny Rozhod¢iho
tribunalu pro nezbytné sluzby, ktefi je zastoupi.

(Viz Sbhornik z roku 1996, odst. 550; a 328. zpravu, Pfipad ¢. 2114, odst. 406.)

The appointment by the minister of all five members of the Essential Services Arbitration
Tribunal calls into question the independence and impartiality of such a tribunal, as well as the
confidence of the concerned parties in such a system. The representative organizations of workers
and employers should, respectively, be able to select members of the Essential Services Arbitra-
tion Tribunal who represent them.

600. Zaméestnanci zbaveni prava na stavku z divodu, Ze vykonavaji ne-
zbytné sluzby, musi mit odpovidajici zaruky chranici jejich zajmy; odpovidajici
zakaz prava na vyluku, zajisténi spolecnych smircich fizeni, a jestlize a pouze
jestlize ke smiru nedojde, i ustanoveni o spole¢ném rozhod¢im mechanismu.

(Viz Sbornik z roku 1996, odst. 551; 306. zpravu, Pfipad ¢. 1882, odst. 428; 308. zpravu Pfi-
pad ¢. 1902, odst. 703; a 309. zpravu, Pfipad ¢. 1913, odst. 306.)

Employees deprived of the right to strike because they perform essential services must have
appropriate guarantees to safeguard their interests; a corresponding denial of the right of lock-
out, provision of joint conciliation procedures and where, and only where, conciliation fails, the
provision of joint arbitration machinery.

601. S odvolanim na své doporuceni, Ze omezeni prava na stavku by bylo
piijatelné, pokud je doprovazeno smiré¢im a rozhod¢im fizenim, Vybor jasné
vysvétlil, ze toto doporuceni se nevztahuje na absolutni zakaz prava na stavku,
ale na omezeni tohoto prava v nezbytnych sluzbach nebo ve vetejné sluzbe, a ze
ve vztahu k témto omezenim by mély byt poskytnuty odpovidajici zaruky chra-
nici zajmy zaméstnancil.

(Viz Sbornik z roku 1996, odst. 552.)

Referring to its recommendation that restrictions on the right to strike would be acceptable
if accompanied by conciliation and arbitration procedures, the Committee has made it clear that
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this recommendation does not refer to the absolute prohibition of the right to strike, but to the
restriction of that right in essential services or in the public service, in relation to which adequate
guarantees should be provided to safeguard the workers’ interests.

602. Pokud jde o pozadavek, aby strany platily za sluzby smirciho fizeni,
zprostiedkovani a rozhodciho fizeni, Vybor dospél k zavéru, ze pokud jsou
naklady opodstatnéné a neznemoziuji stranam, zejména tém s nedostateCnymi
zdroji, téchto sluzeb vyuzit, nedochazi z tohoto diivodu k ohrozeni svobody
sdruzovani.

(Viz 310. zpravu, Pfipad ¢. 1928, odst. 182.)

Regarding the requirement that the parties pay for the conciliation and mediation
/arbitration services, the Committee has concluded that, provided the costs are reasonable and do
not inhibit the ability of the parties, in particular those with inadequate resources, to make use
of the services, there has not been a violation of freedom of association on this basis.

603. Vybor nepiijal zadné stanovisko, pokud jde o ptednost smirciho fizeni
pred zprosttedkovanim, jelikoz v obou piipadech jde o nastroje napomahajici
stranam dobrovolné dosahnout dohody. Vybor nepfijal ani stanovisko, pokud
jde o ptrednost oddélenych systémtll pro smirci a rozhod¢i fizeni pied kombino-
vanym systémem zprostiedkovani a rozhodciho fizeni, jestlize ¢lenové organt
povéfenych takovymi funkcemi jsou nestranni a 1ze na né pohlizet jako na ne-
stranné.

(Viz 310. zpravu, Pfipad ¢. 1928, odst. 182.)

The Committee takes no position as to the desirability of conciliation over mediation as
both are means of assisting the parties in voluntarily reaching an agreement. Nor does the Com-
mittee take a position as to the desirability of a separated conciliation and arbitration system over
a combined mediation-arbitration system, as long as the members of the bodies entrusted with
such functions are impartial and are seen to be impartial.

Situace, ve kterych miZe byt zavedena minimalni sluzba
k zaruceni bezpeci osob a zarizeni (minimalni zajiSténi bezpe¢nosti)
(Viz téz odst. 607)

604. Omezeni prava na stavku v nékterych odvétvich v rozsahu nezbytném
k dodrzeni zakonnych pozadavki na bezpecnost predstavuji obvykla omezeni.
(Viz Sbornik z roku 1996, odst. 554; a 310. zpravu, Pfipad ¢. 1931, odst. 496.)

Restrictions on the right to strike in certain sectors to the extent necessary to comply with
statutory safety requirements are normal restrictions.

605. V jednom ptipad¢ pravni piedpisy stanovily, ze zaméstnanecké orga-
nizace ve vSech odvétvich ¢innosti jsou povinny zajistit, ze personal nezbytny
pro bezpecnost stroji a zafizeni a predchazeni tirazi bude pokracovat v praci,
a ze neshody, pokud jde o definici ,,nezbytného personalu® budou odstranény
spravnim rozhod¢im tribundlem. Tato omezeni prava na stadvku se povazuji za
prijatelna.
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(Viz Sbornik z roku 1996, odst. 555.)

In one case, the legislation provided that occupational organizations in all branches of ac-
tivity were obliged to ensure that the staff necessary for the safety of machinery and equipment
and the prevention of accidents continued to work, and that disagreements as to the definition
of “necessary staff” would be settled by an administrative arbitration tribunal. These restrictions
on the right to strike were considered to be acceptable.

Situace a podminky, za kterych lze poZadovat
minimalni provoz sluzeb

606. Stanoveni minimalnich sluzeb v ptipad¢ stdvkové akce by mélo byt
mozné jen:

(1) ve sluzbach, jejichz pteruseni by mohlo ohrozit zivot, osobni bezpeci
nebo zdravi celého obyvatelstva nebo jeho casti (nezbytné sluzby ve striktnim
smyslu slova);

(2) ve sluzbach, které nejsou nezbytné ve striktnim smyslu slova, ale ve
kterych by vSak rozsah a délka trvani stavky mohly byt takové, ze by vyustily
v akutni celostatni krizi ohrozujici normalni Zivotni podminky obyvatelstva; a

(3) ve vetejnych sluzbach zasadni dalezitosti.

(Viz Sbornik z roku 1996, odst. 556; 316. zpravu, Pfipad ¢. 1985, odst. 324; 320. zpravu, Pfi-
pad ¢. 2057, odst. 780; 329. zpravu, Pfipad €. 2174, odst. 795; 333. zpravu, Pfipad €. 2251, odst.
990; 336. zpravu, Pripad €. 2300, odst. 383; 337. zpravu, Pfipad ¢. 2355, odst. 630; a 338. zpravu,
Pripad €. 2364, odst. 975.)

The establishment of minimum services in the case of strike action should only be possible
in: (1) services the interruption of which would endanger the life, personal safety or health of the
whole or part of the population (essential services in the strict sense of the term); (2) services
which are not essential in the strict sense of the term but where the extent and duration of a strike
might be such as to result in an acute national crisis endangering the normal living conditions
of the population; and (3) in public services of fundamental importance.

607. Minimalni sluzba by mohla byt vhodna jako mozna alternativa v situ-
acich, ve kterych by se podstatné omezeni stavky nebo jeji Gplny zakaz nejevily
odtivodnéné a kde by se mohlo vzit do uvahy, aniz by se zpochybnilo pravo na
stavku velké vétSiny zaméstnancii, zajisténi toho, ze budou uspokojeny zakladni
potieby uzivateld, nebo Ze zafizeni budou pracovat bezpecné i bez preruseni.

(Viz 299. zpravu, Pfipad ¢. 1782, odst. 324; a 300. zpravu, Pfipad €. 1791, odst. 346.)

A minimum service could be appropriate as a possible alternative in situations in which
a substantial restriction or total prohibition of strike action would not appear to be justified and
where, without calling into question the right to strike of the large majority of workers, one might
consider ensuring that users’ basic needs are met or that facilities operate safely or without
interruption.

608. Méla by byt piijata opatfeni, aby se zarucilo, ze minimalni sluzby vy-
louc¢i ohroZeni vefejného zdravi a bezpecnosti.
(Viz 309. zpravu, Pipad &. 1916, odst. 100.)
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Measures should be taken to guarantee that the minimum services avoid danger to public
health and safety.

609. Urc¢ité minimalni sluzby mohou byt pozadovany v ptipadé¢ stavek, je-
jichz rozsah a doba trvani by zptsobily naléhavou celostatni krizi, ale v tomto
pfipadé by odborové organizace mély mit moznost podilet se vedle zaméstnava-
telll a vefejnych organtl na presném vymezeni minimalni sluzby.

(Viz Sbornik z roku 1996, odst. 557; 308. zpravu, Pfipad €. 1923, odst. 222; 316. zpravu, PFi-

pad €. 1985, odst. 324; 337. zpravu, Pfipad €. 2249, odst. 1478; a 338. zpravu, Pfipad €. 2364,
odst. 975.)

A certain minimum service may be requested in the event of strikes whose scope and dura-
tion would cause an acute national crisis, but in this case, the trade union organizations should
be able to participate, along with employers and the public authorities, in defining the minimum
service.

610. Minimalni sluzby mohou byt zavedeny v piipad¢ stavky, jejiz rozsah
a doba trvani by mohly zpisobit naléhavou celostatni krizi ohrozujici normalni
zivotni podminky obyvatelstva. Takovéto minimalni sluzby by se mély omezit
jen na ¢innosti, které jsou nezbytné nutné, aby se zamezilo ohrozeni zivota nebo
normalnich zivotnich podminek celého obyvatelstva nebo casti; kromé toho,
organizace zaméstnancli by mély mit moznost podilet se na vymezeni takovych
sluzeb stejnym zplsobem jako zaméstnavatelé a vefejné organy.

(Viz Sbhornik z roku 1996, odst. 558; 308. zpravu, Pfipad ¢. 1923, odst. 222; 317. zpravu, Pfi-
pad €. 1971, odst. 57; a 330. zpravu, Pfipad ¢. 2212, odst. 751.)

A minimum service may be set up in the event of a strike, the extent and duration of which
might be such as to result in an acute national crisis endangering the normal living conditions
of the population. Such a minimum service should be confined to operations that are strictly
necessary to avoid endangering the life or normal living conditions of the whole or part of the
population; in addition, workers’ organizations should be able to participate in defining such
a service in the same way as employers and the public authorities.

611. Vybor zdiraznil, ze je dulezité, aby ustanoveni, tykajici se minimalni
sluzby, kterou je tfeba udrzovat v piipadé stdvky v nezbytné sluzbé, byla jasné
stanovena, piesné uplatiiovana a aby s nimi byli v pravy ¢as seznameni vSichni,
kterych se to tyka.

(Viz Sbornik z roku 1996, odst. 559; 308. zpravu, Pfipad ¢. 1921, odst. 573; a 330. zpravu,
Pripad ¢. 2212, odst. 751.)

The Committee has pointed out that it is important that the provisions regarding the mini-
mum service to be maintained in the event of a strike in an essential service are established clear-
ly, applied strictly and made known to those concerned in due time.

612. Na stanoveni minimalnich sluzeb a minimalniho poctu zaméstnancti je
poskytujicich by se mély podilet nejen vefejné organy, ale také piislusné orga-
nizace zaméstnavatell a zaméstnancti. To umozni nejen peclivou vyménu nazo-
i na to, co se v dané situaci ma povazovat za minimalni sluzby, které jsou ne-
zbytné nutné, ale také ptispéje k zaruce, ze rozsah minimalnich sluzeb nevyusti
v situaci, kdy se stavka stane netc¢innou kvili jejimu omezenému dopadu, a Ze
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se rozptyli mozné obavy odborovych organizaci, ze stdvka vySla naprazdno
z diivodu prespiilis velkorysych a jednostranné stanovenych minimalnich sluzeb.

(Viz Sbornik z roku 1996, odst. 560; 299. zpravu, Pfipad ¢. 1782, odst. 325; 302. zpravu, P¥i-
pad ¢. 1856, odst. 436; 308. zpravu, Pfipad ¢. 1923, odst. 222; 320. zpravu, Pfipad ¢. 1963, odst.
231, a Pfipad ¢. 2044, odst. 453; 324. zpravu, Pfipad ¢. 2078, odst. 617; 325. zpravu, Pripad
¢. 2018, odst. 88; a 338. zpravu, Pfipad €. 2373, odst. 381.)

The determination of minimum services and the minimum number of workers providing
them should involve not only the public authorities, but also the relevant employers’ and workers’
organizations. This not only allows a careful exchange of viewpoints on what in a given situation
can be considered to be the minimum services that are strictly necessary, but also contributes
to guaranteeing that the scope of the minimum service does not result in the strike becoming
ineffective in practice because of its limited impact, and to dissipating possible impressions in the
trade union organizations that a strike has come to nothing because of over-generous and unilat-
erally fixed minimum services.

613. Pokud jde o zakonny pozadavek, ze minimalni sluzby musi byt v pii-
padé stavky v nezbytnych vefejnych sluzbach zachovany a ze vSechny spory,
pokud jde o pocet dotcenych zaméstnancii a jejich povinnosti, maji byt feSeny
organem prace, je Vybor nazoru, ze pravni piedpisy by mély stanovit, Ze vSech-
ny takové spory budou feSeny nezavislym organem a nikoli ministerstvem prace
nebo ministerstvem ¢i vetejnym podnikem, kterych se to tyka.

(Viz Sbornik z roku 1996, odst. 561; 299. zpravu, Pfipad €. 1782, odst. 325; 308. zpravu, PFi-
pad €. 1923, odst. 222; 320. zpravu, Pfipad €. 2044, odst. 453; a 330. zpravu, Pfipad €. 2212, odst.
751.)

As regards the legal requirement that a minimum service must be maintained in the event
of a strike in essential public services, and that any disagreement as to the number and duties
of the workers concerned shall be settled by the labour authority, the Committee is of the opinion
that the legislation should provide for any such disagreement to be settled by an independent
body and not by the ministry of labour or the ministry or public enterprise concerned.

614. Konecné rozhodnuti, zda je tirovenn minimalnich sluzeb nezbytna ¢i
nikoli, pfijaté s plnou znalosti skute¢nosti, miize byt vysloveno jen soudnimi
organy, protoze to zavisi zejména na dikladné znalosti struktury a fungovani
dotéenych podnikli a organizaci a skute¢ného dopadu stavky.

(Viz Sbornik z roku 1996, odst. 562; 302. zpravu, Pfipad €. 1856, odst. 437; a 304. zpravu,
PFipad ¢. 1866, odst. 114.)

A definitive ruling on whether the level of minimum services was indispensable or not —
made in full knowledge of the facts — can be pronounced only by the judicial authorities, in so far
as it depends, in particular, upon a thorough knowledge of the structure and functioning of the
enterprises and establishments concerned and of the real impact of the strike action.

Priklady, kdy Vybor konstatoval, Ze byly splnény podminky
pro vyZadovani minimalniho provozu sluzby
615. Sluzby trajektové prepravy nejsou nezbytné sluzby. OvSem s ohledem

na problémy a nepohodli, jimz by mohlo byt vystaveno obyvatelstvo Zijici na
ostrovech podél pobiezi nasledkem zastaveni sluzeb trajektové prepravy, muze
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byt uzaviena dohoda o minimalnich sluzbach, které budou udrzovany v ptipadé
stavky.

(Viz Sbornik z roku 1996, odst. 563; 330. zpravu, Pfipad €. 2212, odst. 749; a 336. zpravu,
PFipad ¢. 2324, odst. 282.)

The ferry service is not an essential service. However, in view of the difficulties and incon-
veniences that the population living on islands along the coast could be subjected to following
a stoppage in ferry services, an agreement may be concluded on minimum services to be main-
tained in the event of a strike.

616. Sluzby poskytované Podnikem néarodnich pfistavli a pfistavy samy
nepiedstavuji nezbytné sluzby, ptestoze jsou dulezitou vetejnou sluzbou, v niz
by mohly byt v piipadé stavky minimalni sluzby vyzadovany.

(Viz Sbornik z roku 1996, odst. 564; 318. zpravu, Pfipad ¢. 2018, odst. 514; 320. zpravu, Pfi-
pad ¢. 1963, odst. 231; a 321. zpravu, Pfipad ¢. 2066, odst. 340.)

The services provided by the National Ports Enterprise and ports themselves do not consti-
tute essential services, although they are an important public service in which a minimum service
could be required in case of a strike.

617. Dodrzovani povinnosti udrzovat minimalni sluzby ¢innosti podzemni
dopravy k uspokojeni minimalnich potieb mistnich spolecenstvi neni porusenim
zasad svobody sdruzovani.

(Viz 320. zpravu, PFipad ¢. 2057, odst. 780.)

Respect for the obligation to maintain a minimum service of the underground railway’s ac-
tivities to meet the minimal needs of the local communities is not an infringement of the principles
of freedom of association.

618. Ve vztahu ke stavce, do které vstoupili zaméstnanci podniku podzem-
ni dopravy, by zfizeni minimalnich sluzeb pfi neexistenci dohody mezi stranami
mélo byt zajisténo nezavislym orgdnem.

(Viz Sbornik z roku 1996, odst. 565; a 320. zpravu, Pfipad ¢. 2057, odst. 780.)

In relation to strike action taken by workers in the underground transport enterprise,
the establishment of minimum services in the absence of agreement between the parties should be
handled by an independent body.

619. Je legitimni pozadovat udrzovani minimalnich sluzeb v ptipad¢ stavky
v odvétvi zelezni¢ni dopravy.
(Viz Sbornik z roku 1996, odst. 567.)

It is legitimate for a minimum service to be maintained in the event of a strike in the rail
transport sector.

620. Vzhledem ke zvlastni situaci v zelezni¢nich sluzbach jedné zemé by
celkova a dlouhotrvajici vystrazna stavka mohla vyustit ve vaznou celostatni
krizovou situaci ohrozujici blahobyt obyvatelstva, coz mtze za urcitych okol-
nosti ospravedlnit vladni zasah, napt. zavedenim minimalnich sluzeb.

(Viz 308. zpravu, Pripad ¢. 1923, odst. 221.)

In view of the particular situation of the railway services of one country, a total and pro-
longed stoppage could lead to a situation of acute national emergency endangering the well-
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being of the population, which may in certain circumstances justify government intervention, for
instance by establishing a minimum service.

621. Doprava cestujicich a obchodniho zbozi neni nezbytnou sluzbou ve
striktnim smyslu slova; je to vSak vefejna sluzba prvoradého vyznamu, kde je
opravnéné pozadovat v ptipad¢ stavky minimalni sluzby.

(Viz Sbornik z roku 1996, odst. 566; 320. zpravu, Pfipad & 2044, odst. 453; 324. zpravu, PFi-

pad ¢&. 2078, odst. 616; 325. zpravu, Pfipad ¢. 2018, odst. 88; a 330. zpravu, Pfipad ¢. 2212, odst.
749.)

The transportation of passengers and commercial goods is not an essential service in the
strict sense of the term; however, this is a public service of primary importance where the re-
quirement of a minimum service in the event of a strike can be justified.

622. U postovnich sluzeb lze predvidat udrzovani minimalnich sluzeb.

(Viz Sbornik z roku 1996, odst. 568; 304. zpravu, Pfipad ¢. 1866, odst. 113; a 316. zpravu,
PFipad ¢. 1985, odst. 324.)

The maintenance of a minimum service could be foreseen in the postal services.

623. UloZeni minimalnich sluzeb ve sluzbach odvozu domovniho odpadu
je ptipustné.
(Viz 309. zpravu, Pfipad &. 1916, odst. 100.)

The imposition of a minimum service is permissible in the refuse collection service.

624. Razba minci, bankovni sluzby a ropny prumysl jsou sluzbami, kde by
v pfipad¢ stavky mohly byt udrzovany dohodnuté minimalni sluzby, aby bylo
zajisténo, ze budou uspokojeny zakladni potieby uzivatelii t€chto sluzeb.

(Viz 309. zpravu, Pfipad &. 1865, odst. 149; a 337. zpravu, PFipad &. 2355, odst. 630.)

The Mint, banking services and the petroleum sector are services where a minimum negoti-
ated service could be maintained in the event of a strike so as to ensure that the basic needs of the
users of these services are satisfied.

625. Minimalni sluzby mohou byt zavedeny v pfipadech dlouhodobych
stavek ve Skolstvi po Gplném projednani se socidlnimi partnery.
(Viz 330. zpravu, Pfipad &. 2173, odst. 297.)

Minimum services may be established in the education sector, in full consultation with the
social partners, in cases of strikes of long duration.

626. Vladou piijaté rozhodnuti vyzadovat kvili vypuknuti vysoce nakazli-
vé nemoci minimalni sluzbu v Utvaru zdravi zvifat neporusuje zasady svobody
sdruzovani.

(Viz 331. zpravu, Pfipad ¢. 2209, odst. 734.)

The decision adopted by a government to require a minimum service in the Animal Health
Division, in the face of an outbreak of a highly contagious disease, does not violate the principles
of freedom of association.
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Nedodrzeni minimalnich sluzeb

627. 1 kdyz konec¢né rozhodnuti pozastavit nebo zrusit pravni status odbo-
rové organizace vydava nezavisly soudni organ, takova opateni by neméla byt
vydavéna v pfipad¢ nedodrzeni minimalnich sluzeb.

(Viz Sbornik z roku 1996, odst. 569.)

Even though the final decision to suspend or revoke a trade union’s legal status is made by
an independent judicial body, such measures should not be adopted in the case of non-compliance
with a minimum service.

Odpovédnost za prohlaseni stavky za nezakonnou

628. Odpovédnost za prohlaseni stavky za nezdkonnou by neméla nést vla-
da, ale nezavisly organ, ktery ma davéru zicastnénych stran.

(Viz Sbornik z roku 1996, odst. 522; a napf. 304. zpravu, Pfipad €. 1851, odst. 280; 309.
zpravu, Pfipad ¢. 1916, odst. 102; 311. zpravu, Pfipad ¢. 1954, odst. 405; 314. zpravu, Pfipad
€. 1948/1955, odst. 72; 320. zpravu, Pfipad ¢. 2007, odst. 282; 326. zpravu, Pfipad ¢. 2111, odst.
474; 329. zpravu, Pfipad ¢. 2195, odst. 736; 330. zpravu, Pfipad ¢. 2208, odst. 599; 333. zpravu,
Pfipad €. 2281, odst. 634; a 337. zpravu, Pripad €. 2355, odst. 631.)

Responsibility for declaring a strike illegal should not lie with the government, but with an
independent body which has the confidence of the parties involved.

629. Konecna rozhodnuti tykajici se nezdkonnosti stavek by neméla byt
¢inéna vladou, zejména v takovych ptipadech, v nichzZ je vlada stranou sporu.

(Viz Sbornik z roku 1996, odst. 523; 305. zpravu, Pfipad ¢. 1870, odst. 143; 307. zpravu Pri-
pad ¢€. 1899, odst. 83; a 316. zpravu, Pfipad ¢. 1934, odst. 210.)

Final decisions concerning the illegality of strikes should not be made by the government,
especially in those cases in which the government is a party to the dispute.

630. Je v rozporu se svobodou sdruzovani, jestlize by pravo prohlasit stav-
ku ve vetejné sluzbé za nezékonnou méli mit vedouci vefejnych instituci, ktefi
by se tak stali soudci a stranami sporu.

(Viz Sbornik z roku 1996, odst. 524.)

It is contrary to freedom of association that the right to declare a strike in the public service
illegal should lie with the heads of public institutions, which are thus judges and parties to
a dispute.

631. S odvolanim na ufedni obéznik tykajici se nezakonnosti stavek ve ve-
fejném sektoru, Vybor konstatoval, ze takové otazky nespadaji do piisobnosti
spravniho organu.

(Viz Sbornik z roku 1996, odst. 525.)

With reference to an official circular concerning the illegality of any strike in the public
sector, the Committee has considered that such matters are not within the competence of the
administrative autority.
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Piikazy k navratu do prace,
najimani zaméstnanci v dobé stavky, povolavaci prikazy

632. Najiméani zaméstnanct s cilem zlomit stavku v odvétvi, které nelze
povazovat za nezbytné odvétvi ve striktnim slova smyslu, a tedy za odvétvi, ve
kterém je mozné stavku zakazat, predstavuje zavazné poruseni svobody sdruzo-
vani.

(Viz Sbornik z roku 1996, odst. 570; 302. zpravu, Pfipad ¢. 1849, odst. 217; 306. zpravu, Pfi-
pad €. 1865, odst. 336; 307. zpravu, Pfipad ¢. 1899, odst. 81; 311. zpravu, Pfipad €. 1954, odst.
406; 327. zpravu, Pripad €. 2141, odst. 322; 333. zpravu, Pfipad &. 2251, odst. 998; a 335. zpravu,
PFipad
¢. 1865, odst. 826.)

The hiring of workers to break a strike in a sector which cannot be regarded as an essential
sector in the strict sense of the term, and hence one in which strikes might be forbidden, consti-
tutes a serious violation of freedom of association.

633. Jestlize je stavka zadkonna, pouziti pracovnich sil ziskanych mimo
podnik k nahrazeni stdvkujicich na dobu neurcitou s sebou nese riziko naruseni
prava na stavku, které mize nepfiznivé ovlivnit svobodny vykon odborovych
prav.

(Viz Sbornik z roku 1996, odst. 571; 306. zpravu, Pfipad ¢. 1865, odst. 336; 318. zpravu, Pfi-
pad ¢&. 2005, odst. 183; a 333. zpravu, Pfipad ¢. 2251, odst. 998.)

If a strike is legal, recourse to the use of labour drawn from outside the undertaking to re-
place the strikers for an indeterminate period entails a risk of derogation from the right to strike,
which may affect the free exercise of trade union rights.

634. V pripadech, kdy by mohla tplna a dlouhotrvajici stavka v zivotné dii-
lezitém odvétvi hospodatstvi privodit situaci, ve které by mohly byt ohrozeny
zivot, zdravi nebo osobni bezpeci obyvatelstva, mohl by byt piikaz k navratu do
prace legalni, pokud by se vztahoval na konkrétni kategorii zaméstnanct v pfi-
pad¢ stavky, jejiz rozsah a doba trvani by mohly zpiisobit takovou situaci.
Avsak pozadavek navratu do prace mimo takové ptipady je v rozporu se zasa-
dami svobody sdruzovani.

(Viz Sbornik z roku 1996, odst. 572; 320. zpravu, Pfipad ¢. 2044, odst. 452; 329. zpravu, Pfi-
pad €. 2195, odst. 737; 332. zpravu, Pfipad €. 2252, odst. 883; a 333. zpravu, Pfipad ¢. 2281, odst.
634.)

Whenever a total and prolonged strike in a vital sector of the economy might cause a situa-
tion in which the life, health or personal safety of the population might be endangered, a back-to-
work order might be lawful, if applied to a specific category of staff in the event of a strike whose
scope and duration could cause such a situation. However, a back-to-work requirement outside
such cases is contrary to the principles of freedom of association.

635. Pouzivani armady nebo povolavacich ptikazii ke zlomeni stavky za
naroky ze zaméstnani, pokud tyto akce nemaji za cil udrzeni nezbytnych sluzeb
za okolnosti nejvyssi zdvaznosti, predstavuje zdvazné poruseni svobody sdruzo-
vani.

(Viz Sbornik z roku 1996, odst. 573; 308. zpravu, Pfipad €. 1921, odst. 575; 320. zpravu, P¥i-
pad ¢. 2044, odst. 452; a 333. zpravu, Pfipad ¢. 2288, odst. 831.)
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The use of the military and requisitioning orders to break a strike over occupational claims,
unless these actions aim at maintaining essential services in circumstances of the utmost gravity,
constitutes a serious violation of freedom of association.

636. Pouziti ozbrojenych sil nebo jiné skupiny osob k vykonu povinnosti,
které byly pozastaveny v disledku pracovniho sporu, mize byt opravnéné, jest-
lize je stavka zdkonna, pouze tehdy, je-li zapotiebi zajistit provoz sluzeb nebo
prumyslovych odvétvi, jejichz pozastaveni by vedlo k akutni krizi.

(Viz Shornik z roku 1996, odst. 528 a 574; 321. zpravu, Pfipad €. 2066, odst. 340; 324. zpra-
vu, Pfipad €. 2077, odst. 551; a 328. zpravu, Pfipad €. 2082, odst. 475.)

The employment of the armed forces or of another group of persons to perform duties which
have been suspended as a result of a labour dispute can, if the strike is lawful, be justified only by
the need to ensure the operation of services or industries whose suspension would lead to an
acute crisis.

637. Prestoze se uznava, ze vystrazna stavka ve sluzbach nebo v podnicich,
jako jsou napt. dopravni podniky, zeleznice a ropny pramysl, by mohla narusit
normalni Zivot spolecenstvi, lze jen stézi pfipustit, ze by zastaveni takovychto
sluzeb mohlo zpusobit stav akutni celostatni krize. Vybor proto usoudil, ze
opatfeni pfijatd za ucelem mobilizace zaméstnanc v dob¢ sporti ve sluzbach
tohoto druhu omezuji prava zaméstnanct na stavku jakozto prostfedku na obha-
jovani jejich zaméstnaneckych a ekonomickych zajmu.

(Viz Sbhornik z roku 1996, odst. 530 a 575; 317. zpravu, Pfipad ¢. 1971, odst. 56; 335. zpravu,
Pripad €. 1865, odst. 826; a 337. zpravu, Pfipad €. 2249, odst. 1478.)

Although it is recognized that a stoppage in services or undertakings such as transport
companies, railways and the oil sector might disturb the normal life of the community, it can
hardly be admitted that the stoppage of such services could cause a state of acute national emer-
gency. The Committee has therefore considered that measures taken to mobilize workers at the
time of disputes in services of this kind are such as to restrict the workers’ right to strike as
a means of defending their occupational and economic interests.

638. Povolavani zaméstnancii Zeleznic v piipade stavek, hrozba propusté-
nim ¢leniim stavkovych hlidek, najimani $patné placenych zaméstnancti a zakaz
vstupovat do odbort za ticelem zlomeni zakonnych a pokojnych stavek ve sluz-
bach, které nejsou nezbytné ve striktnim smyslu slova, nejsou v souladu se svo-
bodou sdruzovani.

(Viz Sbornik z roku 1996, odst. 576.)

The requisitioning of railway workers in the case of strikes, the threat of dismissal of strike
pickets, the recruitment of underpaid workers and a ban on the joining of a trade union in order
to break up lawful and peaceful strikes in services which are not essential in the strict sense of the
term are not in accordance with freedom of association.

639. V pripadech, kdy je preruSena nezékonnou stavkou nezbytnd vetejna
sluzba, jako je telefonni sluzba, mtze vlada prevzit odpoveédnost za zajisténi
jejiho fungovani v zajmu spolecenstvi a mlize za timto Ucelem povazovat za
vhodné povolat ozbrojené sily nebo jiné osoby k vykonu pozastavenych sluzeb
a pfijmout nezbytna opatieni, aby tyto osoby mély pfistup do budov a prostor,
kde se uvedené sluzby vykonavaji.
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(Viz Sbornik z roku 1996, odst. 577.)

Where an essential public service, such as the telephone service, is interrupted by an unlaw-
ful strike, a government may have to assume the responsibility of ensuring its functioning in the
interests of the community and, for this purpose, may consider it expedient to call in the armed
forces or other persons to perform the duties which have been suspended and to take the neces-
sary steps to enable such persons to be installed in the premises where such duties are performed.

Zasah organu verejné moci v prubéhu stavky

640. V jednom piipadu, kdy vlada jednala se zaméstnanci, aby zjistila, zda
chtéji pokracovat ve stavce nebo stavku ukoncit, a kdy organizace tajného hla-
sovani o této zalezitosti byla svéfena stadlému nezavislému organu, pficemz
zaméstnanci méli zajisténo tajné hlasovani, Vybor zdlraznil, Ze je zadouci kon-
zultovat zastupce reprezentativnich organizaci, aby bylo zajisténo, ze ze strany
organd verejné moci nedojde k zadnému ovliviiovani ani natlaku, které by moh-
ly v praxi narusit vykon prava na stavku.

(Viz Sbornik z roku 1996, odst. 578.)

In one case where the government had consulted the workers in order to determine whether
they wished the strike to continue or be called off, and where the organization of the ballot had
been entrusted to a permanent, independent body, with the workers enjoying the safeguard
of a secret ballot, the Committee emphasized the desirability of consulting the representative
organizations with a view to ensuring freedom from any influence or pressure by the authorities
which might affect the exercise of the right to strike in practice.

641. Zasah armady v souvislosti s pracovnimi spory nepiispiva atmosfére
prosté nasili, natlaku nebo hrozeb, ktera je nezbytna pro vykon svobody sdruzo-
vani.

(Viz 333. zpravu, Pripad ¢. 2268, odst. 765.)

The intervention of the army in relation to labour disputes is not conducive to the climate
free from violence, pressure or threats that is essential to the exercise of freedom of association.

Zasah policie v pribéhu stavky

642. Vybor doporucil odmitnout nai¢eni z policejniho zasahu, kdy fakta
ukazala, ze takovy zasah byl omezen na udrzeni vefejného potadku a neomezil
legitimni vykon prava na stavku.

(Viz Sbornik z roku 1996, odst. 579.)

The Committee has recommended the dismissal of allegations of intervention by the police
when the facts showed that such intervention was limited to the maintenance of public order and
did not restrict the legitimate exercise of the right to strike.

643. Nasazeni policie za ti€elem zlomeni stavky je zdsahem do odborovych
prav.
(Viz 304. zpravu, Pripad &. 1863, odst. 361.)

The use of police for strike-breaking purposes is an infringement of trade union rights.
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644. V piipadech stavkovych hnuti by organy vefejné moci mély sdhnout
k uziti sily jen v zavaznych situacich, v nichz jsou vazné ohrozeny zakonnost
a vefejny poradek.

(Viz Sbornik z roku 1996, odst. 580; a napf. 299. zpravu, Pfipad €. 1687, odst. 456; 302.
zpravu, Pfipad ¢. 1825, odst. 492; 304. zpravu, Pfipad ¢. 1863, odst. 361; 306. zpravu, Pfipad
€. 1884, odst. 695; 308. zpravu, Pfipad ¢. 1773, odst. 446, a Pfipad ¢. 1914, odst. 669; 311. zpravu,

Pfipad €. 1954, odst. 407; 324. zpravu, Pfipad €. 1865, odst. 412; 332. zpravu, Prfipad ¢. 2252, odst.
888; a 333. zpravu, Pfipad €. 2153, odst. 211.)

In cases of strike movements, the authorities should resort to the use of force only in grave
situations where law and order is seriously threatened.

645. Zatimco zaméstnanci a jejich organizace maji povinnost dodrzovat
zakony zemé, zasah bezpecnostnich sil ve stavkovych situacich by mél byt
omezen vyhradné na udrzeni vefejného potradku.

(Viz Sbornik z roku 1996, odst. 581; 302. zpravu, Pfipad ¢. 1849, odst. 211; a 324. zpravu,
Pripad €. 2093, odst. 437.)

While workers and their organizations have an obligation to respect the law of the land, the
intervention by security forces in strike situations should be limited strictly to the maintenance
of public order.

646. Zatimco zaméstnanci a jejich organizace jsou povinni dodrzovat prav-
ni predpisy zemé, zasah policie s cilem vynutit vykon soudniho rozhodnuti ty-
kajiciho se stavkujicich by mél zachovavat zakladni zaruky platné v jakémkoli
systému, ktery dodrzuje zékladni verejné svobody.

(Viz 306. zpravu, Pripad &. 1891, odst. 571.)

While workers and their organizations are obliged to respect the law of the land, police
intervention to enforce the execution of a court decision affecting strikers should observe the
elementary guarantees applicable in any system that respects fundamental public freedoms.

647. Organy veiejné moci by se mely uchylit k povolani policie v pripadé
stavky jen tehdy, pokud existuje skutecné ohrozeni vefejného poradku. Zasah
policie by mél byt imérny ohroZeni vetejného potadku a vlady by mély pfi-
jmout opatieni, aby zajistily, ze ptislusSné organy verejné moci obdrzely odpo-
vidajici pokyny, aby se zabranilo nebezpeci ptilisného nésili ve snaze zvladnout
demonstrace, které by mohly narusit vefejny poradek.

(Viz Sbornik z roku 1996, odst. 582; 320. zpravu, Pfipad ¢. 1865, odst. 524; 324. zpravu, Pfi-
pad €. 2093, odst. 437; 325. zpravu, Pfipad €. 2068, odst. 314; 335. zpravu, Pfipad €. 2228, odst.
901; 336. zpravu, Pfipad ¢. 2153, odst. 175; a 338. zpravu, Pfipad &. 2364, odst. 976.)

The authorities should resort to calling in the police in a strike situation only if there is
a genuine threat to public order. The intervention of the police should be in proportion to the
threat to public order and governments should take measures to ensure that the competent au-
thorities receive adequate instructions so as to avoid the danger of excessive violence in trying
to control demonstrations that might undermine public order.

Stavkové hlidky

648. Cinnost stavkovych hlidek organizovanych v souladu se zakonem by
neméla podléhat zasahu vefejnych organt.
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(Viz Sbornik z roku 1996, odst. 583.)

The action of pickets organized in accordance with the law should not be subject to inter-
ference by the public authorities.

649. Zakaz stavkovych hlidek je opravnény jen tehdy, pokud stavka
prestane byt pokojna.

(Viz Sbornik z roku 1996, odst. 584.)

The prohibition of strike pickets is justified only if the strike ceases to be peaceful.

650. Vybor konstatoval, ze ustanoveni pravniho pfedpisu, které zakazuje
stavkovym hlidkam narusovat veiejny potadek a zastraSovat zaméstnance, ktefi
pokracuji v praci, je legitimni.

(Viz Sbornik z roku 1996, odst. 585; a 320. zpravu, Pfipad ¢. 1963, odst. 232.)

The Committee has considered legitimate a legal provision that prohibited pickets from dis-
turbing public order and threatening workers who continued work.

651. Ucastnit se stavkovych hlidek a diirazng, ale pokojné vybizet jiné za-
méstnance, aby nechodili na sva pracovisté, nemiize byt povazovano za neza-
konné. Jiny je ovSem pfipad, kdy je drzeni stavkovych hlidek provazeno nésilim
nebo natlakem na nestavkujici ve snaze zasahovat do jejich svobody pracovat;
takova jednani jsou v mnoha zemich trestnymi ¢iny.

(Viz Sbornik z roku 1996, odst. 586; a napf. 299. zpravu, Pfipad €. 1640/1646, odst. 152,
a Pripad ¢. 1687, odst. 456; 304. zpravu, Pfipad ¢. 1851, odst. 282; 305. zpravu, Pfipad ¢. 1879,
odst. 204; 306. zpravu, Pfipad ¢. 1865, odst. 337; 307. zpravu, Pfipad ¢. 1863, odst. 344; 310.
zpravu, Pfipad €. 1931, odst. 496; 314. zpravu, Pfipad &. 1787, odst. 33; 316. zpravu, Pfipad
€. 2000, odst. 638; a 320. zpravu, Pfipad €. 1963, odst. 232.)

Taking part in picketing and firmly but peacefully inciting other workers to keep away from their work-
place cannot be considered unlawful. The case is different, however, when picketing is accompanied by
violence or coercion of non-strikers in an attempt to interfere with their freedom to work; such acts constitute
criminal offences in many countries.

652. Vykon prava na stavku by mél brat ohled na svobodu nestavkujicich
pracovat, jak je stanoveno pravnimi piedpisy, i na pravo vedeni podniku vstu-
povat do prostor podniku.

(Viz 300. zpravu, Pfipad ¢. 1811/1816, odst. 307.)

The exercise of the right to strike should respect the freedom to work of non-strikers, as es-
tablished by the legislation, as well as the right of the management to enter the premises of the
enterprise.

653. Pozadavek, ze stavkové hlidky mohou byt ustaveny jen v blizkosti
podniku, nenarusuje zésady svobody sdruzovani.
(Viz Sbornik z roku 1996, odst. 587.)

The requirement that strike pickets can only be set up near an enterprise does not infringe
the principles of freedom of association.
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Srazky z mezd

654. Srazky z mezd za dny stavky nevyvolavaji zadné namitky z hlediska
zasad svobody sdruzovani.

(Viz Sbhornik z roku 1996, odst. 588; 304. zpravu, Pfipad ¢. 1863, odst. 363; a 307. zpravu,
Pripad ¢. 1899, odst. 83.)

Salary deductions for days of strike give rise to no objection from the point of view of free-
dom of association principles.

655. V pripadé, kdy jsou srazky z mezd vyssi nez ¢astka odpovidajici dobé
stavky, Vybor piipomnél, ze ulozeni sankci za stavku neprospivad harmonickym
pracovnim vztahtim.

(Viz Sbornik z roku 1996, odst. 589 a 595.)

In a case in which the deductions of pay were higher than the amount corresponding to the
period of the strike, the Committee recalled that the imposition of sanctions for strike action was
not conducive to harmonious labour relations.

656. Ulozeni povinnosti zamé&stnavateli platit mzdy za dny trvani stavky
v ptipadech, kdy je zaméstnavatel prohlasen ,,odpovédnym* za stavku, bez
ohledu na skutecnost, Ze to mize narusit rovnovahu v pramyslovych vztazich
a byt pro zaméstnavatele nakladné, vyvolava problémy souladu se zdsadami
svobody sdruzovani, protoze uvedena platba by neméla byt ani vyzadovana, ani
zakazovana. Tato zéleZitost by proto méla byt feSena mezi stranami.

(Viz 318. zpravu, Pripad ¢. 1931, odst. 366.)

Obliging the employer to pay wages in respect of strike days in cases where the employer
is declared “responsible” for the strike, apart from potentially disrupting the balance in industri-
al relations and proving costly for the employer, raises problems of conformity with the principles
of freedom of association, as such payment should be neither required nor prohibited. It should
consequently be a matter for resolution between the parties.

657. Opomenuti odpoveédéet na prehled uplatiiovanych naroktt mtize byt po-
vazovano za neférovou praxi v rozporu se zasadou dobré viry v kolektivnim
vyjednavani, coz muze byt spojeno s nékterymi postihy stanovenymi pravnim
predpisem, nemutze vSak mit za nasledek zakonnou povinnost zaméstnavatele
platit mzdy za dny trvani stavky, coz je zalezitosti, kterda by méla byt ponechana
na zucastnénych stranach.

(Viz 318. zpravu, Pfipad ¢. 1931, odst. 369.)

Failure to reply to a statement of claims may be deemed an unfair practice contrary to the
principle of good faith in collective bargaining, which may entail certain penalties as foreseen by
law, without resulting in a legal obligation upon the employer to pay strike days, which is a mat-
ter to be left to the parties concerned.
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Sankce
A. 'V piipadé zakonné stavky
(Viz téz odst. 57, 77, 269 a 853)

658. Uvaleni sankci na odborové organizace za vedeni zdkonné stavky je
zavaznym porusenim zasad svobody sdruzovani.
(Viz 302. zpravu, Pfipad ¢. 1849, odst. 207.)

Imposing sanctions on unions for leading a legitimate strike is a grave violation of the prin-
ciples of freedom of association.

7w

659. Uzavieni odborovych kancelati v disledku zakonné stavky je poruse-
nim zasady svobody sdruzovani.
(Viz 302. zpravu, Pripad ¢. 1849, odst. 215.)

The closure of trade union offices, as a consequence of a legitimate strike, is a violation
of the principles of freedom of association.

660. Nikdo by nemél byt potrestan za uskute¢néni zakonné stavky nebo za
pokus ji uskute¢nit.

(Viz Sbornik z roku 1996, odst. 590; a napf. 302. zpravu, Pfipad €. 1849, odst. 211; 307.
zpravu, Pfipad ¢. 1890, odst. 372; 310. zpravu, Pfipad ¢. 1932, odst. 515; 311. zpravu, Pfipad
€. 1934, odst. 127; 316. zpravu, Pfipad €. 1934, odst. 211; 318. zpravu, Pfipad ¢. 1978, odst. 218;
321. zpravu, PFipad €. 2056, odst. 137; 324. zpravu, Pfipad ¢. 2072, odst. 587; 326. zpravu, Pfipad
¢. 2091, odst. 154; 331. zpravu, PFipad ¢. 1937/2027, odst. 105; a 333. zpravu, Pfipad ¢. 2164,
odst. 608.)

No one should be penalized for carrying out or attempting to carry out a legitimate strike.

661. Propusténi zaméstnancii z divodu stavky predstavuje zavaznou dis-
kriminaci v zaméstnani z diivodu legitimni odborové Cinnosti a je v rozporu
s imluvou ¢. 98.

(Viz Sbornik z roku 1996, odst. 591; 306. zpravu, PFipad &. 1904, odst. 596; 326. zpravu, PFi-
pad &. 2116, odst. 356; 333. zpravu, Pfipad &. 2164, odst. 608; 334. zpravu, Pfipad &. 2267, odst.
658,

a Pfipad €. 2211, odst. 678; a 338. zpravu, Pfipad & 2046, odst. 104.)

The dismissal of workers because of a strike constitutes serious discrimination in employ-
ment on grounds of legitimate trade union activities and is contrary to Convention No. 98.

662. Kdyz jsou odborafi nebo odborovi piedaci propusténi za vykon prava
na stavku, Vybor mize pouze vyvodit zaver, Ze jsou potrestani za svoji odboro-
vou ¢innost a diskriminovani.

(Viz Sbornik z roku 1996, odst. 592; 306. zpravu, Pfipad ¢. 1904, odst. 596; 318. zpravu, Pfi-
pad €. 1978, odst. 218; 326. zpravu, Pfipad €. 2116, odst. 356; a 334. zpravu, Pfipad €. 2267, odst.
658.)

When trade unionists or union leaders are dismissed for having exercised the right to strike,
the Committee can only conclude that they have been punished for their trade union activities and
have been discriminated against.

663. Dodrzovani zasad svobody sdruzovani vyzaduje, aby zamé&stnanci ne-
byli propusténi, ani aby jim nebylo odepfeno opétovné zaméestnani z divodu, ze
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se zucastnili stavky nebo jiné kolektivni akce. Pro tyto ucely je nerozhodné, zda
k propusténi doslo béhem stavky nebo az po ni. Logicky by také mélo byt ne-
rozhodné, ze k propusténi doslo pied stavkou, jestlize smyslem propusténi je
branit vykonu prava na stavku nebo za né¢j ulozit trest.

(Viz Sbornik z roku 1996, odst. 593; 305. zpravu, Pfipad ¢. 1870, odst. 144; 308. zpravu, Pfi-
pad ¢. 1934, odst. 132; a 327. zpravu, Pfipad ¢. 2141, odst. 324.)

Respect for the principles of freedom of association requires that workers should not be
dismissed or refused re-employment on account of their having participated in a strike or other
industrial action. It is irrelevant for these purposes whether the dismissal occurs during or after
the strike. Logically, it should also be irrelevant that the dismissal takes place in advance
of a strike, if the purpose of the dismissal is to impede or to penalize the exercise of the right to strike.

664. Vybor nemohl s klidem pitihliZet k souboru pravnich pravidel, ktery

(a) povazuje ziejmé prakticky kazdou kolektivni akci za poruseni smlouvy
ze strany téch, kdo se na ni podileji;

(b) ¢ini kazdou odborovou organizaci nebo kazdého odborového funkcio-
nare, kteti podnécuji takova poruseni smlouvy, odpovédnymi za nadhradu skody
v ptipad¢ jakékoli ztraty vzniklé zaméstnavateli v diisledku jejich jednéni; a

(c) umoznuje zaméstnavateli, ktery Celi takové akci, ziskat soudni zakaz
branici zah4jeni (¢i pokracovani) nezdkonného jednani. Kumulativnim ucinkem
takovych ustanoveni by mohlo byt zbaveni zaméstnance moznosti legalné¢ pou-
zit stavku k prosazovani a ochrané svych ekonomickych a socidlnich zajmn.

(Viz Sbornik z roku 1996, odst. 594.)

The Committee could not view with equanimity a set of legal rules which:

(a) appears to treat virtually all industrial action as a breach of contract on the part
of those who participate therein, (b) makes any trade union or official thereof who instigates such
breaches of contract liable in damages for any losses incurred by the employer in consequence
of their actions; and (c) enables an employer faced with such action to obtain an injunction
to prevent the commencement (or continuation) of the unlawful conduct. The cumulative effect
of such provisions could be to deprive workers of the capacity lawfully to take strike action
to promote and defend their economic and social interests.

665. Oznameni vlady, ze zaméstnanci musi pracovat prescas, aby nahradili
ztraty zplisobené stavkou, mtize samo o sob€ nevhodné ovlivnit prabéh stavky.
(Viz Sbornik z roku 1996, odst. 596.)

The announcement by the government that workers would have to do overtime to compen-
sate for the strike might in itself unduly influence the course of the strike.

666. Pouziti extrémné zavaznych opatieni jako napf. propusténi zamést-
nanct za podileni se na stdvce a odmitnuti je znovu zaméstnat s sebou nese
vazné nebezpeci zneuziti a piedstavuje poruseni svobody sdruzovani.

(Viz Sbornik z roku 1996, odst. 597; 311. zpravu, Pfipad €. 1954, odst. 406; 329. zpravu, P¥Fi-
pad €. 2195, odst. 738; a 333. zpravu, Pfipad ¢. 2281, odst. 633.)

The use of extremely serious measures, such as dismissal of workers for having participated
in a strike and refusal to re-employ them, implies a serious risk of abuse and constitutes a viola-
tion of freedom of association.

189



¢MKOS

B. Pripady zneuZiti pii vvkonu prdva na stavku

667. Zasady svobody sdruzovani nechrani zneuziti spocivajici v trestnych
¢inech pii vykonu prava na stavku.

(Viz Sbornik z roku 1996, odst. 598; 320. zpravu, Pfipad ¢. 2007, odst. 281; 332. zpravu, P¥i-
pad &. 2187, odst. 719; a 338. zpravu, Pfipad &. 2363, odst. 734.)

The principles of freedom of association do not protect abuses consisting of criminal acts
while exercising the right to strike.

668. Trestni sankce by mély byt ukladany jen, pokud jde o stavky, pii kte-
rych doslo k poruseni zakazi stavek, které samy o sob¢ jsou v souladu se zasa-
dami svobody sdruzovani. VSechny tresty za nelegitimni akce spojené se stav-
kami by mély byt umérné trestnému cinu, kterého se doty¢ny dopustil, nebo
mife zavinéni, a organy vefejné moci by se nemély uchylovat k uvéznéni za
pouhou skutecnost organizovani pokojné stavky nebo podileni se na ni.

(Viz Sbornik z roku 1996, odst. 599; a napf. 303 zpravu, Pfipad ¢. 1810/1830, odst. 62; 304.
zpravu, Pfipad ¢. 1851, odst. 281; 310. zpravu, Pfipad ¢. 1930, odst. 354; 311. zpravu, Pfipad
¢. 1950, odst. 460; 320. zpravu, Pfipad ¢. 2048, odst. 718; 329. zpravu, Pfipad ¢. 2195, odst. 738;
331. zpravu, Pfipad €. 1937/2027, odst. 105; 332. zpravu, Pfipad ¢. 2252, odst. 886; 336. zpravu,
Pripad €. 2153, odst. 174; a 338. zpravu, Pfipad ¢. 2363, odst. 734.)

Penal sanctions should only be imposed as regards strikes where there are violations
of strike prohibitions which are themselves in conformity with the principles of freedom of associ-
ation. All penalties in respect of illegitimate actions linked to strikes should be proportionate to
the offence or fault committed and the authorities should not have recourse to measures of im-
prisonment for the mere fact of organizing or participating in a peaceful strike.

669. Vybor konstatoval, ze n€ktera doCasna opatfeni pfijatd organy veiejné
moci v disledku stavky v nezbytnych sluzbach (zdkaz odborovych ¢innosti,
pozastaveni vybirani odborovych ptispévki, atd.) jsou v rozporu se zarukami,
které poskytuje ¢lanek 3 umluvy €. 87. Vybor upozornil vladu na skutecnost, ze
opatieni pfijatd organy vefejné moci k zajisténi vykonu nezbytnych sluzeb, by
neméla byt neimérna k sledovanym cilim nebo vést k excestim.

(Viz Sbornik z roku 1996, odst. 600.)

The Committee considered that some of the temporary measures taken by the authorities
as a result of a strike in an essential service (prohibition of the trade union’s activities, cessation
of the check-off of trade union dues, etc.) were contrary to the guarantees provided for in Article
3 of Convention No. 87. The Committee drew the Government’s attention to the fact that the
measures taken by the authorities to ensure the performance of essential services should not be
out of proportion to the ends pursued or lead to excesses.

670. Pokuty v maximalni vysi rovnajici se 500 nasobku nebo 1 000 nasob-
ku minimalni mzdy za kazdy den néasilné stavky mohou mit na odborové orga-
nizace zastraSujici ucinek a branit jim v legitimnich odborovych ¢innostech,
zejména pokud je zruseni pokuty tohoto typu podminéno tim, Ze nebude usku-
tecnéna zadna dalsi nasilna stavka.

(Viz 306. zpravu, Pfipad &. 1889, odst. 175.)

Fines which are equivalent to a maximum amount of 500 or 1,000 minimum wages per day
of abusive strike may have an intimidating effect on trade unions and inhibit their legitimate trade
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union activities, particularly where the cancellation of a fine of this kind is subject to the provi-
sion that no further strike considered as abusive is carried out.

C. V pFipadech pokojnych stavek
(Viz téz odst. 77)

671. Organy vetejné moci by se nemély uchylovat k zatykani nebo uvéz-
néni v souvislosti s organizaci nebo ucasti na pokojné stavce; takova opatieni
v sob¢ nesou zavazna rizika zneuziti a predstavuji vaznou hrozbu pro svobodu
sdruzovani.

(Viz Sbornik z roku 1996, odst. 601; 299. zpravu, Pfipad ¢. 1687, odst. 457; 302. zpravu, Pfi-

pad €. 1825, odst. 493; 304. zpravu, Pfipad €. 1712, odst. 378; 320. zpravu, Pfipad ¢. 2048, odst.
716; a 327. zpravu, Pripad ¢. 1581, odst. 111.)

The authorities should not resort to arrests and imprisonment in connection with the organ-
ization of or participation in a peaceful strike; such measures entail serious risks of abuse and
are a grave threat to freedom of association.

672. Nikdo by nem¢l byt zbaven své svobody nebo byt vystaven trestnim
sankcim za pouhou skutecnost, ze organizoval pokojnou stavku nebo se ji zu-
Castnil.

(Viz Sbornik z roku 1996, odst. 602; 302. zpravu, Pfipad ¢. 1825, odst. 493; 304. zpravu, P¥i-
pad ¢. 1712, odst. 378; 306. zpravu, Pfipad ¢. 1884, odst. 686; 308. zpravu, Pfipad €. 1773, odst.
446; 320. zpravu, Pripad ¢. 2007, odst. 283; a 332. zpravu, Pfipad ¢. 2234, odst. 782, a Pfipad
¢. 2252, odst. 886.)

No one should be deprived of their freedom or be subject to penal sanctions for the mere
fact of organizing or participating in a peaceful strike.

673. Pokojny vykon odborovych prav (stavka a demonstrace) ze strany za-
méstnancl by nemél vést k zatykani a deportacim.

(Viz Sbornik z roku 1996, odst. 603.)

The peaceful exercise of trade union rights (strike and demonstration) by workers should
not lead to arrests and deportations.

D. Rozsahlé uplatiiovani sankci

674. Zatykani a propousténi stavkujicich ve velkém méfitku predstavuje
zavazné nebezpeCi zneuziti a vystavuje svobodu sdruzovani vaznému ohrozeni.
Ptislusné organy vetejné moci by mély obdrzet patficné pokyny, aby se prede-
Slo ohrozeni svobody sdruzovani, které je disledkem takového zatykani a pro-
pousténi.

(Viz Shornik z roku 1996, odst. 604; 304. zpravu, PFipad &. 1719, odst. 414; 326. zpravu, PFi-
pad €. 2105, odst. 445; a 338. zpravu, Pfipad €. 2364, odst. 977.)

Arrests and dismissals of strikers on a large scale involve a serious risk of abuse and place
freedom of association in grave jeopardy. The competent authorities should be given appropriate
instructions so as to obviate the dangers to freedom of association that such arrests and dismis-
sals involve.
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Diskriminace ve prospéch nestavkujicich

675. Ve véci vyplaty zvlastnich odmén za ucelem odSkodnéni zaméstnan-
cl, ktefi se netcastni stavky, Vybor konstatuje, ze takové diskriminacni prakti-
ky ptedstavuji vyznamnou piekdzku pravu odborait organizovat svou ¢innosti.

(Viz Sbornik z roku 1996, odst. 605; a 326. zpravu, Pfipad ¢. 2105, odst. 446.)

Concerning measures applied to compensate workers who do not participate in a strike by
bonuses, the Committee considers that such discriminatory practices constitute a major obstacle
to the right of trade unionists to organize their activities.

Uzavieni podniku v pripadé stavky

676. Uzavieni podniku v pfipad¢ stavky, které umoziuji pravni piedpisy,
je omezenim svobody pracovat osob, které se stavky neucastni, a nebere v iva-
hu zakladni potieby podniku (udrzovani zafizeni, predchazeni nehodam a tra-
zlm a prava zaméstnanct a vedeni vstupovat do zafizeni podniku a vykonévat
jejich ¢innosti).

(Viz 310. zpravu, Pripad ¢. 1931, odst. 497.)

The closure of the enterprise in the event of a strike, as provided for in the law, is an in-
fringement of the freedom of work of persons not participating in a strike and disregards
the basic needs of the enterprise (maintenance of equipment, prevention of accidents and the right
of employers and managerial staff to enter the installations of the enterprise and to exercise their
activities).
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11. ROZPUSTENI ORGANIZACI
A DOCASNE POZASTAVENI CINNOSTI ORGANIZACI

VSeobecné zasady

677. V ptipade tykajicim se rozpusténi a do¢asného pozastaveni ¢innosti
odborovych organizaci v zemi, Vybor vyjadfil hluboké presvédceni, ze v zad-
ném piipad¢ feSeni hospodarskych a socidlnich problémi suzujicich zemi ne-
spocivaji v izolaci odborovych organizaci a doCasném pozastaveni jejich Cin-
nosti. Naopak, jen rozvojem svobodnych a nezavislych odborovych organizaci
a vyjednavanim s témito organizacemi se miize vlada pokusit takové problémy
fesit a urovnat je v nejlepsim zajmu zaméstnanci a statu.

(Viz Sbornik z roku 1996, odst. 31 a 673; a 338. zpravu, Pfipad ¢. 2006, odst. 266.)

In a case involving the dissolution and suspension of the trade union organizations in
a country, the Committee expressed its deep conviction that in no case does the solution to the
economic and social problems besetting a country lie in isolating trade union organizations and
suspending their activities. On the contrary, only through the development of free and independ-
ent trade union organizations and negotiations with these organizations can a government tackle
such problems and solve them in the best interests of the workers and the nation.

678. S ohledem na zavazné nasledky, které s sebou nese rozpusténi odbo-
rové organizace pro zastupovani zamestnancl v pracovnich zalezitostech, Vy-
bor zastava nazor, ze by bylo zfejme¢ vyhodnéjsi v zadjmu pracovnich vztaht,
kdyby takovy krok byl podniknut jen v krajnim pfipad¢ a po vycCerpani ostat-
nich moznosti s méné zavaznymi dopady na organizaci jako celek.

(Viz Sbornik z roku 1996, odst. 677.)

In view of the serious consequences which dissolution of a union involves for the occupa-
tional representation of workers, the Committee has considered that it would appear preferable,
in the interest of labour relations, if such action were to be taken only as the last resort, and after
exhausting other possibilities with less serious effects for the organization as a whole.

Dobrovolné rozpusténi

679. Pokud bylo piijato rozhodnuti rozpustit odborovou organizaci svo-
bodné vSemi doty¢nymi zaméstnanci na fadn¢ svolaném sjezdu, je Vybor nazo-
ru, ze toto rozpusténi, ani jakykoli diisledek z néj vyplyvajici, nebudou povazo-
vany za poruseni odborovych prav.

(Viz Sbornik z roku 1996, odst. 660.)

Where the decision to dissolve a trade union organization was freely taken by a congress
convened in a regular manner by all the workers concerned, the Committee was of the opinion
that this dissolution, or any consequence resulting from it, would not be regarded as an infringe-
ment of trade union rights.
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Rozpusténi kviili nedostate¢nému poctu ¢leni
(Viz téz odst. 289)

680. Pravni ustanoveni, které pozaduje rozpusténi odborové organizace,
jestlize pocet jejich Clend klesne pod 20 ¢i 40, v zavislosti na tom, zda jde
o zavodni nebo profesni odborovou organizaci, samo o sob¢ nepfedstavuje za-
sah do vykonu odborovych prav za piedpokladu, ze takové ukonceni €innosti
provazeji vSechny nezbytné zdkonné zaruky, aby se pfedeslo moznosti nesprav-
n¢ho vykladu ustanoveni; jinymi slovy, pravo odvolat se k soudu.

(Viz Sbornik z roku 1996, odst. 661.)

A legal provision which requires the dissolution of a trade union if its membership falls be-
low 20 or 40, depending on whether it is a works union or an occupational union, does not
in itself constitute an infringement of the exercise of trade union rights, provided that such wind-
ing up is attended by all necessary legal guarantees to avoid any possibility of an abusive inter-
pretation of the provision, in other words, the right of appeal to a court of law.

681. V jednom piipadé, kdy pravni tiprava vyzadovala k zaloZzeni odborové
organizace alespon 20 osob a kdy soud nafidil rozpusténi odborové organizace
zaméstnanct v homeopatii kvili nedostatecnému poctu osob legaln¢ kvalifiko-
vanych vykonavat tuto profesi, Vybor konstatoval, Ze rozpusténi ziejmé nepred-
stavovalo opatieni, které by mohlo byt povazovano za omezeni svobody sdru-
Zovani.

(Viz. Sbornik z roku 1996, odst. 662.)

In one case where the legislation required that there be at least 20 persons in order to
found a union, and where a court had ordered the dissolution of a union of homeopathy workers
because of the insufficient number of persons legally qualified to practice this profession,
the Committee considered that the dissolution did not appear to constitute a measure which could
be considered an infringement of freedom of association.

682. V ptipadé, ve kterém Vybor dospél k zavéru, Ze sniZzeni poctu Clent
odborové organizace pod zakonné minimum 25 bylo disledkem protiodboro-
vych propousténi nebo vyhrizek, pozadal vladu, aby v ptipadé, ze by skute¢né
Slo o protiodborova propusténi a ukonceni Clenstvi v odborech odborovych pie-
dakt v disledku natlaku zaméstnavatele nebo jeho vyhruzek, ulozila piislusné
sankce stanovené pravni upravou, navratila propusténé zaméstnance zpé€t na je-
jich pracovni mista a umoznila, aby zrusena odborova organizace byla znovu
ustavena.

(Viz Sbornik z roku 1996, odst. 663.)

In a case in which it concluded that the reduction in the number of union members to below
the legal minimum of 25 was the consequence of anti-trade union dismissals or threats, the Com-
mittee requested the government, should it be concluded that these were anti-trade union dismis-
sals and that the withdrawal from union membership of trade union leaders resulted from pres-
sure or threats from the employer, to impose the penalties provided by the legislation, reinstate
the dismissed workers in their jobs and permit the dissolved trade union to be reconstituted.
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Rozpusténi a docasné pozastaveni ¢innosti spravnim organem
(Viz téz odst. 199)

683. Docasné pozastaveni ¢innosti nebo rozpusténi organizace spravnim
organem predstavuji zavazné poruseni zasad svobody sdruzovani.

(Viz Sbornik z roku 1996, odst. 664; 302. zpravu, Pfipad €. 1849, odst. 209; 304. zpravu, PFi-
pad €. 1850, odst. 214; 325. zpravu, Pfipad ¢. 2090, odst. 166; 327. zpravu, Pfipad ¢. 1581, odst.
110; 329. zpravu, Pripad €. 2181, odst. 760; a 338. zpravu, Pfipad ¢. 2364, odst. 979.)

Measures of suspension or dissolution by the administrative authority constitute serious
infringements of the principles of freedom of association.

684. Rozpusténi odborové organizace spravnim organem piedstavuje jasné
poruseni ¢lanku 4 timluvy ¢. 87.

(Viz Sbornik z roku 1996, odst. 665; 304. zpravu, Pfipad ¢. 1850, odst. 214; 305. zpravu, Pfi-
pad ¢. 1893, odst. 459; a 324. zprava, Pfipad ¢. 1880, odst. 857.)

The administrative dissolution of trade union organizations constitutes a clear violation
of Article 4 of Convention No. §7.

ZruSeni registrace nebo statusu odborové organizace

685. Vybor zdlraznil, Ze zruseni registrace organizace registratorem pro-
vadgjicim registraci odborovych organizaci, nebo jejich vymaz z rejstiiku se
rovna zruseni této organizace spravnim organem.

(Viz Sbornik z roku 1996, odst. 669; 318. zpravu, Pfipad ¢. 2006, odst. 348; 320. zpravu, Pfi-
pad ¢. 1953, odst. 120; 323. zpravu, Pfipad ¢. 2075, odst. 518; 327. zpravu, Pfipad ¢. 2098, odst.
759; 329. zpravu, Pfipad €. 2181, odst. 760; a 338. zpravu, Pfipad €. 2364, odst. 979.)

The Committee has emphasized that the cancellation of registration of an organization by
the registrar of trade unions or their removal from the register is tantamount to the dissolution
of that organization by administrative authority.

686. ZruSeni registrace odborové organizace spravnim organem kvuli
vnitfnimu sporu, které ve skute¢nosti znamena docasné pozastaveni jeji ¢innos-
ti, je zavaznym poruSenim zdsad svobody sdruzovani, a zvlasté ¢lanku 4 tmlu-
vy ¢. 87, ktery stanovi, Ze organizace pracovnikll a zamé&stnavatelti nepodléhaji
rozpusténi spravnim organem.

(Viz 300. zpravu, Pfipad ¢. 1821, odst. 153.)

The cancellation of a trade union organization’s registration by administrative authority
because of an internal dispute — which in fact implies the suspension of its activities — is a serious
infringement of the principles of freedom of association, and in particular of Article 4 of Conven-
tion No. 87 which provides that workers’ and employers’ organizations are not liable to be dis-
solved by administrative authority.

687. Zruseni registrace odborové organizace by mélo byt mozné jen soudni

cestou.

(Viz Sbornik z roku 1996, odst. 670; 310. zpravu, Pfipad ¢. 1888, odst. 382; 318. zpravu P¥i-
pad ¢. 2006, odst. 348; a 324. zpravu, Pfipad ¢. 1880, odst. 857.)

Cancellation of a trade union’s registration should only be possible through judicial channels.
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688. Zruseni registrace, i kdyz opravnéné, by nemélo vylu¢ovat moznost,
aby byla znovu pfijata zadost odborové organizace o registraci ihned poté, kdy
by byla obnovena normalni situace.

(Viz Sbhornik z roku 1996, odst. 671; a 329. zpravu, Pfipad ¢. 2181, odst. 760.)

De-registration measures, even when justified, should not exclude the possibility of a union
application for registration to be entertained once a normal situation has been re-established.

689. Pravni uprava, kterd pfiznava ministrovi neomezenou pravomoc, aby
podle vlastniho uvazeni nafidil zruSeni registrace odborové organizace bez pra-
va odvolat se k soudu, je v rozporu se zasadami svobody sdruzovani.

(Viz Sbornik z roku 1996, odst. 672; a 329. zpravu, Pfipad ¢. 2181, odst. 760.)

Legislation which accords the minister the complete discretionary power to order the can-
cellation of the registration of a trade union, without any right of appeal to the courts, is contrary
to the principles of freedom of association

Rozpusténi v ramci zakonodarné ¢innosti

690. Rozpusténi vykonnym organem vlady v souladu s pravnim pfedpisem,
udélujicim mu k tomu neomezenou pravomoc, nebo jednani pti vykonu legisla-
tivnich funkci, jako napf. rozpusténi za pouziti spravni pravomoci, nezajistuje
takové pravo na ochranu, které zarucuje obvyklé soudni fizeni a které Vybor
povazuje za nezbytné.

(Viz Sbornik z roku 1996, odst. 675; a 302. zpravu, Pfipad ¢. 1849, odst. 209.)

Dissolution by the executive branch of the government pursuant to a law conferring full
powers, or acting in the exercise of legislative functions, like dissolution by virtue of administra-
tive powers, does not ensure the right of defence which normal judicial procedure alone can
guarantee and which the Committee considers essential.

691. S védomim, zZe registrace existujici odborové organizace byla zrusena
v souladu s pravni Upravou, Vybor konstatoval, Ze je nezbytné, aby jakékoli
rozpusténi organizaci zaméstnancli nebo zaméstnavateld bylo provedeno soud-
nimi organy, které jediné mohou zarucit prava na obhajobu. Vybor zdaraznil, ze
tato zasada plati i v ptipadé, kdyz rozhodnuti o rozpusténi uvedenych organizaci
jsou pfijimana v krizové situaci.

(Viz Sbornik z roku 1996, odst. 676.)

Noting that under a legal provision, the registration of existing trade unions was cancelled,
the Committee considered that it is essential that any dissolution of workers’ or employers’
organizations should be carried out by the judicial authorities, which alone can guarantee
the rights of defence. This principle, the Committee has pointed out, is equally applicable when
such measures of dissolution are taken even during an emergency situation.

Diivody pro rozpusSténi

692. Pripravit mnoho tisic zaméstnanct o jejich odborové organizace kvuli
soudnimu rozsudku, ze byly nékterymi vedoucimi piedstaviteli nebo ¢leny

196



SVOBODA SDRUZOVANI FREEDOM OF ASSOCIATION

vyvijeny nezakonné Cinnosti, pfedstavuje jasné poruseni zdsad svobody sdruzo-
vani.

(Viz Sbhornik z roku 1996, odst. 667; 310. zpravu, Pfipad ¢. 1888, odst. 382; 318. zpravu, Pfi-
pad ¢. 2006, odst. 347; a 323. zpravu, Pfipad ¢. 2006, odst. 427.)

To deprive many thousands of workers of their trade union organizations because of a jud-
gement that illegal activities have been carried out by some leaders or members constitutes
a clear violation of the principles of freedom of association.

693. Pokud bylo zjisténo, ze nckteti Clenové odborové organizace se do-
pustili jednani, ktera jdou nad rdmec mezi obvyklé odborové ¢innosti, mohli by
byt soudné stihani podle zvlastni pravni Gpravy a v souladu s obvyklymi soud-
nimi postupy, aniz by doslo k dofasnému pozastaveni ¢innosti a naslednému
rozpusténi celého odborového hnuti.

(Viz 318. zpravu, Pfipad ¢. 2006, odst. 347; a 323. zpravu, Pfipad ¢. 2006, odst. 427.)

If it was found that certain members of the trade union had committed excesses going be-
yond the limits of normal trade union activity, they could have been prosecuted under specific
legal provisions and in accordance with ordinary judicial procedure, without involving the sus-
pension and subsequent dissolution of an entire trade union movement.

694. V pripadé, kdy byl odborové organizaci odiat status odborové organi-
zace, zejména pro nesrovnalosti ve finanénim fizeni organizace, Vybor konsta-
toval, ze, pokud organy vefejné moci zjistily nesrovnalosti, které by mohly po-
Skozovat socialni fondy odborové organizace, mély z dvodu téchto nesrovna-
losti podniknout pravni kroky proti odpovédnym osobam, nikoliv pfijimat opat-
feni zbavujici odborovou organizaci vSech moznosti jednani.

(Viz Sbornik z roku 1996, odst. 668.)

In a case where trade union status was withdrawn from a trade union organization, mainly
because of irregularities in the financial management of the organization, the Committee consid-
ered that, if the authorities found irregularities which might be detrimental to the union’s social
funds, they should have taken legal action based on these irregularities against the persons
responsible rather than adopt measures depriving the union of all possibility of action.

695. Rozvojové potieby by nemély ospravedliiovat udrzovani celého odbo-
rového hnuti zemé v nestandardni pravni situaci, a tim branit zaméstnanciim ve
vykonu jejich odborovych prav a organizacim v provadéni jejich obvyklych
¢innosti. Vyvazeny hospodaisky a socidlni rozvoj vyzaduje existenci silnych
a nezavislych organizaci, které se mohou na tomto procesu podilet.

(Viz Shornik z roku 1996, odst. 25 and 674; 330. zpravu, Pfipad ¢. 2189, odst. 466 a 337.
zpravu, Pfipad ¢. 2189, odst. 485.)

Development needs should not justify maintaining the entire trade union movement
of a country in an irregular legal situation, thereby preventing the workers from exercising their
trade union rights, as well as preventing organizations from carrying out their normal activities.
Balanced economic and social development requires the existence of strong and independent
organizations which can participate in this process.

696. Vzhledem k nesmirné zdvaznym dasledkim, které ma rozpusténi od-
borové organizace pro profesni zastupovani zaméstnancti, Vybor konstatuje, ze
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nominace zastupce federace jako kandidata na ufad prezidenta zem¢ nemiize
v zadném pripadé odtivodnit rozpusténi celé federace.
(Viz 325. zpravu, PFipad &. 2090, odst. 166.)

Given the extremely serious consequences that the dissolution of a union involves for the
occupational representation of workers, the Committee has considered that the nomination
of a representative of a federation as a candidate for the presidency of the country can in no way
Justify the dissolution of an entire federation.

697. Rozpusténi odborové organizace je krajnim opatfenim a uchyleni se
k takovému kroku, jakym je docasné pozastaveni ¢innosti organizace, z divodu
aktivity stavkové hlidky vedouci k naruSeni vefejné udélosti nebo k naruseni
dopravy, je zcela zjevné neslucitelné se zasadami svobody sdruzovani.

(Viz 326. zpravu, Pripad ¢. 2090, odst. 242.)

The dissolution of a trade union is an extreme measure and recourse to such action on the
basis of a picket action resulting in the disruption of a public event, the temporary termination
of an organization’s activities or the disruption of transport, is clearly not in conformity with the
principles of freedom of association.

698. S ohledem na zavazné dasledky, které ma zruseni registrace odborové
organizace pro profesni zastoupeni zaméstnanct, Vybor konstatuje, ze uzivani
nazvu spolecnosti v nazvu odborové organizace by nemélo vést ke zruSeni re-
gistrace odborové organizace.

(Viz 337. zpravu, PFipad ¢. 2388, odst. 1371.)

In view of the serious consequences which cancellation of trade union registration involves
for the occupational representation of workers, the Committee considers that the use of the com-
pany’s name in the title of the trade union should not result in the cancellation of trade union
registration.

Zasah soudnich organi
(Viz téz odst. 464)

699. Vybor konstatuje, ze rozpusténi odborovych organizaci je opatfenim,
které by se mélo objevit jen ve vyjimecné zavaznych piipadech; mélo by k né-
mu dochazet jen na zéklad¢é soudnich rozhodnuti, aby byla pln¢ zarucena prava
na obranu.

(Viz 1996 Zpravu, odst. 666; 315. zpravu, Pfipad €. 1935, odst. 22; 327. zpravu, Pfipad
¢. 1581, odst. 110; a 329. zpravu, Pfipad ¢. 2181, odst. 760.)

The Committee considers that the dissolution of trade union organizations is a measure
which should only occur in extremely serious cases; such dissolutions should only happen follow-
ing a judicial decision so that the rights of defence are fully guaranteed.

700. Pozastaveni svépravnosti odborové organizace predstavuje vazné
omezeni odborovych prav a v téchto ptipadech mohou byt prdva na ochranu
plné garantovana jen fadnym soudnim procesem.

(Viz Sbornik z roku 1996, odst. 678.)
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The suspension of the legal personality of trade union organizations represents a serious
restriction on trade union rights and in matters of this nature the rights of defence can only be
fully guaranteed through due process of law.

701. Jakékoli pozastaveni ¢innosti nebo rozpusténi provedené spravnim
organem v krizov¢ situaci, by méla doprovazet obvykla soudni ochrana, zahrnu-
jici pravo odvolat se k soudu proti takovému rozpusténi nebo pozastaveni in-
nosti.

(Viz Sbornik z roku 1996, odst. 679; a 300. zpravu, Pfipad ¢. 1799, odst. 212.)

Any measures of suspension or dissolution by administrative authority, when taken during
an emergency situation, should be accompanied by normal judicial safeguards, including the
right of appeal to the courts against such dissolution or suspension.

702. Opatieni piijata ke zbaveni svépravnosti odborové organizace a za-
blokovani odborovych finan¢nich prostfedkd, i kdyzZ mohou byt v nékterych
pripadech opravnéna, by méla byt provedena v soudnim a nikoli spravnim fize-
ni, aby se predchazelo nebezpeci svévolnych rozhodnuti.

(Viz Sbornik z roku 1996, odst. 680.)

Even if they may be justified in certain circumstances, measures taken to withdraw the legal
personality of a trade union and the blocking of trade union funds should be taken through judi-
cial and not administrative action to avoid any risk of arbitrary decisions.

703. Jestlize ma byt fadné uplatnéna zasada, Ze zaméstnanecké organizaci
nesmi byt pozastavena ¢innost nebo nesmi byt rozpusténa spravnim rozhodnu-
tim, neni postacujici, ze ji pravni predpisy pfiznavaji pravo se proti spravnim
rozhodnutim odvolat; takova rozhodnuti by neméla byt ti¢inna pred uplynutim
zakonné lhiity pro podani odvolani, bez ohledu na to, zda odvolani bylo podano,
nebo pied potvrzenim takovych rozhodnuti soudem.

(Viz Sbornik z roku 1996, odst. 681; a 306. zpravu, Pfipad ¢. 1884, odst. 690.)

If the principle that an occupational organization may not be subject to suspension or dis-
solution by administrative decision is to be properly applied, it is not sufficient for the law to
grant a right of appeal against such administrative decisions; such decisions should not take
effect until the expiry of the statutory period for lodging an appeal, without an appeal having
been entered, or until the confirmation of such decisions by a judicial authority.

704. Pravni tiprava by méla vyloudit jakoukoli moznost pozastaveni ¢in-
nosti nebo rozpusténi spravnim organem nebo by méla alespon stanovit, ze
spravni rozhodnuti nenabude ucinnosti diive, nez uplyne pfiméiena doba pro
odvolani, a v pfipadé odvoléani, nez soudni organ rozhodne o odvolénich poda-
nych dotéenymi odborovymi organizacemi.

(Viz Sbornik z roku 1996, odst. 682; 323 zpravu, Pfipad ¢. 2075, odst. 518; a 327. zpravu,
P¥ipad &. 1581, odst. 110.)

Any possibility should be eliminated from the legislation of suspension or dissolution by
administrative authority, or at the least it should provide that the administrative decision does not
take effect until a reasonable time has been allowed for appeal and, in the case of appeal, until
the judicial authority has ruled on the appeal made by the trade union organizations concerned.
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705. Soudci by méli mit moznost zabyvat se podstatou piipadu, aby méli
moznost rozhodnout, zda ustanoveni, na jejichz zékladé¢ byla vydana dotena
spravni rozhodnuti, pfedstavuji poruseni prav piiznanych zaméstnaneckym or-
ganizacim umluvou ¢. 87, ¢i nikoli. V podstaté, pokud ma spravni organ pravo
zaregistrovat odborovou organizaci nebo zrusit jeji registraci podle vlastniho
uvazeni, moznost odvolani se k soudu se nezda byt dostatecnou zarukou; soudci
projednavajici takové odvolani by mohli jen potvrdit, ze pravni Gprava byla
aplikovana spravné. Stejny problém mtize nastat v pfipad¢ pozastaveni ¢innosti
nebo rozpusténi zaméstnanecké organizace.

(Viz Sbornik z roku 1996, odst. 683; a 310. zpravu, Pfipad €. 1908, odst. 22.)

Judges should be able to deal with the substance of a case to enable them to decide whether
or not the provisions pursuant to which the administrative measures in question were taken con-
stitute a violation of the rights accorded to occupational organizations by Convention No. 87.
In effect, if the administrative authority has a discretionary right to register or cancel the regis-
tration of a trade union, the existence of a procedure of appeal to the courts does not appear to be
a sufficient guarantee; the judges hearing such an appeal could only ensure that the legislation
had been correctly applied. The same problem may arise in the event of the suspension or dissolu-
tion of an occupational organization.

Vyuziti aktiv rozpusténych organizaci
A. Vseobecné zasady

706. Vybor ptijal pravidlo, Ze, kdyZ je organizace rozpusténa, jeji aktiva by
méla byt doc¢asné soudné obstavena a pifipadné rozdelena mezi jeji diivejsi Cle-
ny nebo pfevedena na organizaci, ktera je jejim nastupcem, tj. na organizaci
nebo organizace, které se snazi o dosazeni cilt, pro které byla rozpusténa odbo-
rova organizace zalozena, a které o n¢ usiluji ve stejném duchu.

(Viz Sbornik z roku 1996, odst. 684; 308. zpravu, Pfipad ¢. 1869, odst. 497; 309. zpravu, P¥i-
pad €. 1938, odst. 181; a 325. zpravu, Pfipad €. 1888, odst. 399.)

The Committee has accepted the criterion that, when an organization is dissolved, its assets
should be provisionally sequestered and eventually distributed among its former members
or handed over to the organization that succeeds it, meaning the organization or organizations
which pursue the aims for which the dissolved union was established, and which pursue them
in the same spirit.

707. Pokud odborova organizace piestane existovat, jeji aktiva by mohla
byt pfevedena na sdruzeni, které je jejim nastupcem, nebo rozdélena v souladu
s jejimi vlastnimi pravidly; jestlize neexistuje Zadné konkrétni pravidlo, aktiva
by méla byt k dispozici zaméstnanctim, kterych se to tyka.

(Viz Sbornik z roku 1996, odst. 685.)

When a union ceases to exist, its assets could be handed over to the association that suc-
ceeds it or distributed in accordance with its own rules; but where there is no specific rule, the
assets should be at the disposal of the workers concerned.
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B. Piechod do stavu plurality odborovych organizaci
(Viz té2 odst. 1088)

708. Pokud jde o otazku rozdéleni odborovych aktiv mezi rizné odborové
organizace v navaznosti na ptechod od odborového monopolu k pluralité odbo-
rovych organizaci, Vybor zdlraziiuje vyznam, ktery ptiklada zasad¢, podle niz
postoupeni odborovych aktiv (v€etné nemovitosti) nebo v piipadé, kdy jsou
odborové prostory stitem piedany odborovym organizacim k dispozici, musi
byt prerozdéleni tohoto majetku provedeno tak, aby bylo zajisténo, Zze vSem
odborovym organizacim bude na zaklad¢ rovnych vychozich podminek zaruce-
na moznost vykonavat zcela nezavisle svoji ¢innost. Bylo by zadouci, aby se
vlada a vSechny dotcené odborové organizace snazily uzaviit co nejdiive ko-
necnou dohodu upravujici rozdéleni aktiv predchozi odborové organizace.

(Viz Sbornik z roku 1996, odst. 687.)

With regard to the issue of the distribution of trade union assets among various trade union
organizations following a change from a situation of trade union monopoly to a situation of trade
union pluralism, the Committee has emphasized the importance it attaches to the principle ac-
cording to which the devolution of trade union assets (including real estate) or, in the event that
trade union premises are made available by the State, the redistribution of this property must aim
to ensure that all the trade unions are guaranteed on an equal footing the possibility of effectively
exercising their activities in a fully independent manner. It would be desirable for the government
and all the trade union organizations concerned to make efforts to conclude as soon as possible
a definitive agreement regulating the distribution of the assets of the former trade union organi-
zation.

709. Pii prezkoumdvani piipadu tykajiciho se pievodu aktiv odborovych
organizaci v byvalé komunistické zemi prochazejici demokratizaci Vybor vy-
zval vladu a vSechny dot¢ené odborové organizace, aby co nejdiive stanovily
plan pro vyfeseni pievodu vlastnictvi dotéenych financnich prostfedkt tak, aby
vlada mohla znovu nabyt aktiva, kterd by odpovidala vykonu socialnich funkci,
které nyni vykonava, a aby vSechny odborové organizace mély zaruceny rov-
nymi vychozimi podminkami moznost zcela nezavislého faktického vykonu
svych ¢innosti.

(Viz Sbornik z roku 1996, odst. 688.)

When examining a case concerning the devolution of the assets of the trade union organiza-
tions in a former communist country undergoing democratization, the Committee invited the
government and all the trade union organizations concerned to establish, as soon as possible,
a formula to settle the question of the assignment of the funds in question so that the government
could recover the assets that corresponded to the accomplishment of the social functions which
it now exercised and all the trade union organizations were guaranteed on an equal footing
the possibility of effectively exercising their activities in a fully independent manner.
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12. PRAVO ORGANIZACI ZAMESTNAVATELU
A ZAMESTNANCU USTAVOVAT FEDERACE
A KONFEDERACE A STAT SE CLENY
MEZINARODNICH ORGANIZACI
ZAMESTNAVATELU A ZAMESTNANCU

Ustaveni federaci a konfederaci

710. Zasada stanovena v ¢lanku 2 amluvy ¢. 87, Ze pracovnici a zaméstna-
vatelé maji mit pravo ustavovat organizace podle své vlastni volby a stat se
¢leny takovych organizaci znamena pro samotné organizace pravo ustavovat
federace a konfederace podle své vlastni volby a stat se jejich Cleny.

(Viz Sbornik z roku 1996, odst. 606; 327. zpravu, Pfipad ¢. 2153, odst. 155; 329. zpravu, P¥i-
pad &. 2140, odst. 295; 330. zpravu, Pfipad €. 2229, odst. 942; 332. zpravu, Pfipad €. 2225, odst.
378; 333. zpravu, Pfipad €. 2301, odst. 592; a 336. zpravu, Pfipad ¢. 2153, odst. 170.)

The principle laid down in Article 2 of Convention No. 87 that workers and employers shall
have the right to establish and join organizations of their own choosing implies for the organiza-
tions themselves the right to establish and join federations and confederations of their own choo-
sing.

711. Nabyti statusu pravnické osoby organizacemi, federacemi a konfede-
racemi zaméstnanc by nemélo byt podrobeno takovym podminkam, které by
svou povahou omezily vykon prava zminéného v predchozim odstavci.

(Viz Sbornik z roku 1996, odst. 607; 329. zpravu, Pfipad ¢. 2140, odst. 295; 332. zpravu, Pfi-
pad ¢&. 2225, odst. 378; a 336. zpravu, Pfipad ¢. 2153, odst. 171.)

The acquisition of legal personality by workers’ organizations, federations and confedera-
tions shall not be made subject to conditions of such a nature as to restrict the exercise of the
right referred to in the preceding paragraph.

712. Ustanoveni, na jehoz zadkladé mtze ministr podle vlastniho uvazeni
schvalit nebo zamitnout zadost o vytvoteni vSeodborové konfederace, je neslu-
Citelné se zasadami svobody sdruzovani.

(Viz Sbhornik z roku 1996, odst. 609; a 332. zpravu, Pfipad ¢. 2225, odst. 380.)

A provision whereby a minister may, at his or her discretion, approve or reject an applica-
tion for the creation of a general confederation is not in conformity with the principles of freedom
of association.

713. Otéazka, zda je pocitovana potieba vytvorit federaci nebo konfederaci,
¢i nikoli, je zalezitosti, ktera ma byt rozhodnuta vyhradné samotnymi zameést-
nanci a jejich organizacemi poté, kdy bylo pravné uznano jejich pravo je vytvo-
fit.

(Viz Sbornik z roku 1996, odst. 610; 330. zpravu, Pfipad €. 2229, odst. 942; a 333. zpravu,
Pfipad €. 2301, odst. 592.)

The question as to whether a need to form federations and confederations is felt or not
is a matter to be determined solely by the workers and their organizations themselves after their
right to form them has been legally recognized.
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714. Pozadavek nadmérné vysokého minimalniho poctu odborovych orga-
nizaci k ustaveni organizace vyssiho stupné je v rozporu s ¢lankem 5 imluvy
¢. 87 a se zasadami svobody sdruzovani.

(Viz Sbhornik z roku 1996, odst. 611; a 330. zpravu, Pfipad ¢. 2229, odst. 945.)

The requirement of an excessively high minimum number of trade unions to establish
a higher-level organization conflicts with Article 5 of Convention No. 87 and with the principles
of freedom of association.

715. Pravni tprava, ktera brani ustavovani federaci a konfederaci, které by
sdruzovaly odborové organizace nebo federace riznych odvétvi v urcitém misté
¢i oblasti, je neslucitelna s clankem 5 umluvy ¢. 87.

(Viz Sbornik z roku 1996, odst. 612.)

Legislation which prevents the establishment of federations and confederations bringing
together the trade unions or federations of different activities in a specific locality or area
is incompatible with Article 5 of Convention No. 87.

716. Situace, kdy mize v zemi existovat pouze jedna konfederace zamést-
nancl, a pravo ustavovat federace je omezeno jen na federace, které mohou byt
ustaveny odborovymi organizacemi uvedenymi v pravnich ptredpisech, nebo na
nové odborové organizace, které by mohly byt zaregistrovany jen se souhlasem
ministra, je neslucitelnd s clankem 5 tmluvy €. 87.

(Viz Sbornik z roku 1996, odst. 613.)

When only one confederation of workers may exist in a country, and the right to establish
federations is limited to such federations as may be established by the unions mentioned in the
law, as well as such new unions as might be registered with the consent of the minister, this is
incompatible with Article 5 of Convention No. 87.

717. Vybor ptiklada vyznam pravu vytvaret federace sdruzujici odborové
organizace zaméstnanc zaméstnanych v raznych povolanich nebo primyslo-
vych odvétvich. V této souvislosti Vybor expertti pro provadéni umluv a dopo-
ru¢eni zdiraznil, pokud jde o ustanoveni vnitrostatnich pravnich predpisi zaka-
zujici organizacim ufednikl vetejné spravy stat se ¢leny federaci nebo konfede-
raci primyslovych nebo zemédélskych organizaci, ze je zjevné obtizné sladit
uvedena ustanoveni s ¢lankem 5 tumluvy €. 87. Ve stejné pfipomince poukazal
na to, Ze prestoze pravni Uprava dovoluje organizacim tfednikid vefejné spravy
sdruzovat se mezi sebou do federaci s tim, ze vysledna federace by byla jedinou
statem uznanou, tato ustanoveni by zfejmé nebyla v souladu s ¢lankem 6 imlu-
vy, ktery se odvolava na Clanek 2 umluvy, pokud jde o ustavovani federaci
a konfederaci a zaclefiovani do téchto vyssich organizaci. Podle téchto ustano-
veni umluvy by mély odborové organizace mit pravo ustavovat federace nebo
konfederace a stat se jejich Cleny ,,podle své vlastni volby bez ptedchoziho
schvaleni®.

(Viz Sbornik z roku 1996, odst. 615; a 313. zpravu, Pfipad ¢. 1967, odst. 148.)

Importance has been attached by the Committee to the right to form federations grouping
unions of workers engaged in different occupations and industries. In this connection, the Com-
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mittee of Experts on the Application of Conventions and Recommendations pointed out, in respect
of a provision of national law prohibiting organizations of public officials from adhering to fed-
erations or confederations of industrial or agricultural organizations, that it seemed difficult
to reconcile this provision with Article 5 of Convention No. 87. It indicated, in the same observa-
tion, that while the legislation permitted organizations of public officials to federate among them-
selves and that the resulting federation would be the only one recognized by the State, these pro-
visions did not appear to be compatible with Article 6 of the Convention, which refers to Article 2
of the Convention with respect to the establishment of federations and confederations and adhe-
sion to these higher organizations. According to these provisions of the Convention, trade union
organizations should have the right to establish and to join federations or confederations
“of their own choosing without previous authorization”.

718. Ustanoveni zakazujici ustavovani federaci odborovymi organizacemi
na ruznych ministerstvech predstavuje omezeni prava organizaci zaméstnancti
ustavovat federace a konfederace zakotvené v ¢lanku 5 umluvy ¢. 87.

(Viz Sbornik z roku 1996, odst. 616.)

A provision prohibiting the establishment of federations by unions in different departments
constitutes a restriction of the right of workers’ organizations to establish federations and con-
federations, recognized by Article 5 of Convention No. 87.

719. Podminky stanovené pravnim piedpisem pro ustavovani federaci,
a zejména podminka, ze zakladajici odborové organizace se sidlem v riznych
provinciich musi nejprve pozadat o povoleni ministra (které mize byt odmitnu-
to), jsou neslucitelné s vSeobecné pfijimanymi zasadami svobody sdruzovani,
které zahrnuji pravo odborové organizace ustavovat federace a stat se jejich
¢leny podle své vlastni volby.

(Viz Sbornik z roku 1996, odst. 617.)

Conditions laid down by law for the establishment of federations, and in particular a condi-
tion that founding unions based in different provinces must first ask permission (which may be
refused) from the minister, are incompatible with the generally accepted principles of freedom
of association, which include the right of trade unions to establish and join federations of their
own choosing.

720. Jakékoli omezeni, at’ piimé nebo nepfimé, prava odborovych organi-
zaci ustavovat asociace odborovych organizaci pattici ke stejnym nebo rtiznym
obortim, na regionalni urovni, nebo se stat jejich cleny, by nebylo v souladu se
zasadami svobody sdruzovani.

(Viz Sbornik z roku 1996, odst. 618.)

Any restriction, either direct or indirect, on the right of unions to establish and join associa-
tions of unions belonging to the same or different trades, on a regional basis, would not be
in conformity with the principles of freedom of association.

721. Piednostni prava pfiznand nejreprezentativnéj$im organizacim by jim
nemeéla poskytovat vyhradni pravo ustavovat federace a stat se jejich ¢leny.
(Viz Sbornik z roku 1996, odst. 619; a 327. zpravu, Pfipad ¢. 2153, odst. 155.)

The preferential rights granted to the most representative organizations should not give
them the exclusive right to establish and join federations.
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PrisluSnost k federacim a konfederacim

722. Organizace zam¢éstnanc by méla mit pravo stat se ¢lenem federace
a konfederace podle své vlastni volby za podminek stanovenych dotéenymi
organizacemi a bez jakéhokoli pfedchoziho schvaleni. Je na federacich a konfe-
deracich samotnych, aby v souladu s jejich vlastnimi stanovami a pravidly roz-
hodly, zda odborovou organizaci pfijmou za svého ¢lena, ¢i nikoli.

(Viz Sbhornik z roku 1996, odst. 608; a 308. zpravu, Pfipad ¢. 1920, odst. 521.)

A workers’ organization should have the right to join the federation and confederation of its
own choosing, subject to the rules of the organizations concerned, and without any previous
authorization. It is for the federations and confederations themselves to decide whether or not
to accept the affiliation of a trade union, in accordance with their own constitutions and rules.

723. V piipadé, ve kterém konfederace byla vladou donucena k pfijeti no-
vych ¢lenti, Vybor konstatoval, Ze jednani tohoto typu umoznuji orgdntim ve-
fejné moci ovliviovat vysledky voleb nebo jednani odborové organizace pii-
mym zasahem do sloZeni jejich Clenské zakladny.

(Viz 308. zpravu, Pripad ¢. 1920, odst. 521.)

In a case in which a confederation had been compelled to accept new members by the gov-
ernment, the Committee considered that actions of this kind may allow the authorities to influence
the result of elections or the actions of a trade union by direct interference with the composition
of its constituents.

724. Vsichni pracovnici by méli mit pravo zapojit se svobodné do ochrany
a prosazovani svych ekonomickych a socidlnich z4jmti prostiednictvim ustted-
nich organizaci podle své vlastni volby.

(Viz Sbornik z roku 1996, odst. 614.)

All workers should have the right to engage freely in the defence and promotion of their
economic and social interests through the central organizations of their own choice.

725. Organizace statnich zaméstnancti by mély mit moznost, pokud se tak
rozhodnou, stat se ¢leny federaci nebo konfederaci zaméstnanct v soukromém
sektoru, jejichz pravidla to umoziuji.

(Viz 313. zpravu, PFipad ¢. 1967, odst. 147.)

Organizations of public servants should be able to affiliate, if they so choose, to federations
or confederations of workers in the private sector if the rules of the latter so permit.

726. Zda se obtizné uvést jakékoli ustanoveni zakazujici organizacim tred-
nikl vetejné spravy zaclenéni do federaci nebo konfederaci prumyslovych orga-
nizaci do souladu s ¢lankem 5 tmluvy ¢. 87.

(Viz 336. zpravu, P¥ipad &. 2153, odst. 170.)

It seems difficult to reconcile with Article 5 of Convention No. 87 any provision prohibiting
organizations of public officials from adhering to federations or confederations of industrial
organizations.
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727. Odmitnuti souhlasu vlady umoznujiciho zemédélskym odborovym
organizacim stat se ¢leny ,,narodniho stfediska organizaci zaméstnancti* sdruzu-
jiciho primyslové odborové organizace je neslucitelné s ¢lankem 5 umluvy.

(Viz Sbornik z roku 1996, odst. 620.)

A government’s refusal to permit agricultural unions to affiliate with a national centre
of workers’ organizations comprising industrial unions is incompatible with Article 5 of the Con-
vention.

728. Zéakaz piimé prislusnosti urcitych osob k federacim a konfederacim je
v rozporu se zasadami svobody sdruzovani. Je na samotnych organizacich, aby
si urcily, jaka by méla byt pravidla pro vznik jejich Clenstvi.

(Viz 300. zpravu, Pfipad ¢. 1777, odst. 70.)

The prohibition of the direct affiliation of certain persons to federations and confederations
is contrary to the principles of freedom of association. It is for these organizations themselves
to determine what the rules relating to their membership should be.

729. Urceni poctu a druhu organizaci, které mohou byt ¢leny odvétvovych
federaci, je na stanovach téchto federaci.
(Viz 320. zpravu, Pripad ¢. 1953, odst. 120.)

1t is for the statutes of the federations of a branch of activity to determine the number and
type of organizations of which it is comprised.

Prava federaci a konfederaci
(Viz té2 odst. 386, 387, 473, 483, 525, 561 a 562)

730. Aby mohly organizace zaméstnanct a zaméstnavatelii chranit z4jmy
svych ¢lent efektivnéji, mély by mit pravo vytvaret federace a konfederace
podle své vlastni volby, a ty by méely pozivat stejnych prav, jaka nalezi zaklad-
nim odborovym organizacim, zejména pokud jde o svobodu jejich fungovani,
¢innosti a programti.

(Viz Sbornik z roku 1996, odst. 621; 306. zpravu, Pfipad €. 1884, odst. 686; a 337. zpravu,
Pfipad €. 2327, odst. 209.)

In order to defend the interests of their members more effectively, workers’ and employers’
organizations should have the right to form federations and confederations of their own choosing,
which should themselves enjoy the various rights accorded to first-level organizations, in particu-
lar as regards their freedom of operation, activities and programmes.

731. Je na internich pfedpisech odborovych organizaci, aby urcily podmin-
ky volby odborovych funkcionaid.
(Viz 320. zpravu, Pfipad ¢. 2007, odst. 284.)

It is for union by-laws to determine the conditions of election of trade union officials.
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Piislu$nost k mezinarodnim organizacim
zaméstnancu a zaméstnavateld

A. Vseobecné zdasady

732. Mezinarodni odborova solidarita pfedstavuje jeden ze zakladnich cilii
jakéhokoli odborového hnuti a podtrhuje zasadu stanovenou v ¢lanku 5 imluvy
¢. 87, ze jakakoli organizace, federace nebo konfederace ma mit pravo stat se
¢lenem mezinarodni organizace zaméstnancli nebo zaméstnavateld.

(Viz Sbornik z roku 1996, odst. 622.)

International trade union solidarity constitutes one of the fundamental objectives of any
trade union movement and underlies the principle laid down in Article 5 of Convention No. 87
that any organization, federation or confederation shall have the right to affiliate with interna-
tional organizations of workers and employers.

733. Odborové organizace a konfederace by mély mit volnost stat se Cleny
mezindrodnich federaci nebo konfederaci podle své vlastni volby bez zasahu
politickych organt.

(Viz Sbornik z roku 1996, odst. 623.)

Unions and confederations should be free to affiliate with international federations or con-
federations of their own choosing without intervention by the political authorities.

734. Clanek 5 tmluvy &. 87 se vyjadiuje, jak je ziejmé z p¥ipravnych praci
k této umluvé, pouze ke skuteCnosti, Ze zaméstnance nebo zaméstnavatele spo-
juje solidarita zajmu, solidarita, ktera neni omezena na jeden urcity podnik, ani
na konkrétni odvétvi nebo na narodni hospodafstvi, ale rozprostira se na celou
mezinarodni ekonomiku. Navic, pravo organizovat se je ve shod¢ s praxi sledo-
vanou Organizaci spojenych narodi a Mezinarodni organizaci prace, které obé
formaln¢ uznaly mezinarodni organizace zaméstnancti a zaméstnavatell tim, ze
je propojily ptimo se svymi vlastnimi ¢innostmi.

(Viz Sbornik z roku 1996, odst. 624.)

Article 5 of Convention No. 87 — as is clear from the preparatory work on the instrument —
merely gives expression to the fact that workers or employers are united by a solidarity of inter-
ests, a solidarity which is not limited either to one specific undertaking or even to a particular
industry, or even to the national economy, but extends to the whole international economy. Fur-
thermore, the right to organize corresponds to the practice followed by the United Nations and
the International Labour Organization, both of which have formally recognized international
organizations of workers and employers by associating them directly with their own activities.

735. Vybor zdlrazituje vyznam, ktery priklada skutecnosti, ze zadna pte-
kazka by neméla branit zcela svobodnému pfidruzeni se organizaci zaméstnan-
cl k mezinarodni organizaci zaméstnanct podle jejich vlastni volby.

(Viz Sbornik z roku 1996, odst. 625.)

The Committee has emphasized the importance that it attaches to the fact that no obstacle
should be placed in the way of the affiliation of workers’ organizations, in full freedom, with any
international organization of workers of their own choosing.
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736. Vybor konstatoval, ze by mohly existovat divody na podporu tvrzeni
jednoho stézovatele, ze zasada prava organizaci zaméstnanct ptisluset k mezi-
narodni organizaci zaméstnancli nepiimo zahrnuje pravo vystoupit z mezina-
rodni organizace.

(Viz Sbornik z roku 1996, odst. 626.)

The Committee has considered that there might be justification for one complainant’s con-
tention that the principle of the right of workers’ organizations to affiliate with international
organizations of workers includes by implication the right to disaffiliate from an international
organization.

B. Zdsah veiejnych orgdnii
(Viz téz odst. 362)

737. Pravni uprava, ktera vyzaduje vladni souhlas s ¢lenstvim odborové
organizace v mezinarodni organizaci, je neslucitelna se zasadou svobodného
a dobrovolného ¢lenstvi odborovych organizaci v mezinarodnich organizacich.

(Viz Sbornik z roku 1996, odst. 627; a 315. zpravu, Pfipad ¢. 1935, odst. 24.)

Legislation which requires that government permission be obtained for the international
affiliation of a trade union is incompatible with the principle of free and voluntary affiliation
of trade unions with international organizations.

738. Pokud se narodni organizace uchdzi o ¢lenstvi v mezinarodni organi-
zaci zamé&stnanct,, podminky, s nimiZ narodni organizace spojuje svoji zadost,
a otazka, zda souhlasi nebo nesouhlasi s pfistupem mezinarodni organizace
k jakékoli politické zalezitosti, jsou véci, které se tykaji jen dotCenych organiza-
ci; 1 kdyz rozdilny nazor mize ovlivnit narodni organizaci v rozhodovani, zda
se uchazet o ¢lenstvi v mezinarodni organizaci, zachovavat je nebo z ni vystou-
pit, nezaklada dvod pro zasah vlady.

(Viz Sbornik z roku 1996, odst. 628.)

When a national organization seeks to affiliate with an international organization of work-
ers, the conditions which the national organization attaches to its application and the question as
to whether it agrees or disagrees with the international organization in its attitude to any political
matter are matters which concern only the respective organizations themselves; while disagree-
ment may influence the national organization in deciding whether to seek, maintain or withdraw
from international affiliation, it should not form a basis for government intervention.

C. Dusledky piisluSnosti k mezindrodni organizaci
(Viz téz odst. 121, 152, 153, 171 a 766)

739. Jakakoli pomoc nebo podpora, kterou by mohla mezinarodni odboro-
va organizace poskytnout pii zakladani, ochrané nebo rozvoji narodnich odbo-
rovych organizaci, je legitimni odborovou ¢innosti, a to i v ptipadé, kdy takovy
odborovy trend neodpovida trendu nebo trendim v ramci zemé.

(Viz Sbhornik z roku 1996, odst. 629; 300. zpravu, Pfipad ¢. 1831, odst. 397; a 328. zpravu,
Pfipad €. 2116, odst. 368.)
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Any assistance or support that an international trade union organization might provide
in setting up, defending or developing national trade union organizations is a legitimate trade
union activity, even when the trade union tendency does not correspond to the tendency
or tendencies within the country.

740. Pravni tprava, ktera zakazuje organizaci, u které¢ existuji ditkazy
o vlivu nebo fizeni financovaném z vnéjsich zdrojt, nebo organizaci, u které
existuji diikazy, ze ziskava finanéni pomoc nebo jinou podporu z vnéjsich zdro-
ji, aniz by takova finan¢ni pomoc nebo jina podpora byly schvaleny vladou
a financovany jejim prostiednictvim, je neslucitelna se zdsadami uvedenymi
v ¢lanku 5 tmluvy ¢. 87.

(Viz Sbornik z roku 1996, odst. 630.)

Legislation which provides for the banning of any organization where there is evidence that
it is under the influence or direction of any outside source, and also for the banning of any organ-
ization where there is evidence that it receives financial assistance or other benefits from any
outside source, unless such financial assistance or other benefits be approved by and channelled
through government, is incompatible with the principles set out in Article 5 of Convention No. 87.

741. Ptiznéani vyhod vyplyvajicich z ¢lenstvi odborové organizace v mezi-
narodni organizaci nesmi byt v rozporu s pravnimi pfedpisy v tom smyslu, Ze
by pravni predpisy nemely upravou v nich obsazenou zbavit toto ¢lenstvi jeho
vyznamu.

(Viz Sbornik z roku 1996, odst. 631; a 320. zpravu, Pfipad ¢. 1963, odst. 236.)

The granting of advantages resulting from the international affiliation of a trade union
organization must not conflict with the law, it being understood that the law should not be such
as to render any such affiliation meaningless.

742. Pravni ptedpisy zakazujici narodni odborové organizaci pfijeti financ-
ni pomoci od mezinarodni organizace zaméstnanct, jejiz je ¢lenem, porusuji
zésady tykajici se prava na ¢lenstvi v mezinarodni organizaci zaméstnanc.

(Viz Sbornik z roku 1996, odst. 632; 305. zpravu, Pfipad €. 1834, odst. 380; a 325. zpravu,
Pfipad €. 2090, odst. 168.)

Legislation prohibiting the acceptance by a national trade union of financial assistance
from an international organization of workers to which it is affiliated infringes the principles
concerning the right to affiliate with international organizations of workers.

743. Nem¢lo by byt pozadovano, aby odborové organizace ziskaly pted-
chozi povoleni k obdrzeni mezinarodni finanéni pomoci na svou odborovou
¢innost.

(Viz Sbornik z roku 1996, odst. 633; 325. zpravu, Pfipad ¢. 2090, odst. 168; a 337. zpravu,
Pripad ¢. 2327, odst. 205.)

Trade unions should not be required to obtain prior authorization to receive international
financial assistance in their trade union activities.

744. Vsechny narodni organizace zaméstnancli a zaméstnavatelli by mély
mit pravo ziskat financni pomoc od mezinarodnich organizaci zaméstnancti
a zamestnavatelll, at’ jsou ¢i nejsou jejich Cleny.

(Viz 305. zpravu, PFipad & 1834, odst. 380; a 321. zpravu, PFipad &. 2031, odst. 172.)
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All national organizations of workers and employers should have the right to receive finan-
cial assistance from international organizations of workers and employers respectively, whether
or not they are affiliated to the latter.

745. Zasada, Ze mezinarodni organizace zaméstnanci by mély mit pravo
byt ¢leny mezinarodnich organizaci, s sebou nese pravo téchto organizaci nava-
zovat vzajemné kontakty, zejména si vymeénovat své odborové publikace.

(Viz Sbornik z roku 1996, odst. 634; a 302. zpravu, Pfipad ¢. 1817, odst. 324.)

The principle that national organizations of workers should have the right to affiliate with
international organizations carries with it the right, for these organizations, to make contact with
one another and, in particular, to exchange their trade union publications.

746. Pravo byt ¢lenem mezinarodnich organizaci zaméstnancli znamena
pro zastupce narodnich odborovych organizaci pravo udrzovat kontakt s mezi-
narodnimi odborovymi organizacemi, jichz jsou ¢leny, podilet se na ¢innostech
téchto organizaci a mit uzitek ze sluzeb a vyhod, které clenstvi v nich nabizi.

(Viz Sbhornik z roku 1996, odst. 635; 320. zpravu, Pfipad ¢. 1963, odst. 236; a 325. zpravu,
Pripad €. 2108, odst. 365.)

The right to affiliate with international organizations of workers implies the right, for the
representatives of national trade unions, to maintain contact with the international trade union
organizations with which they are affiliated, to participate in the activities of these organizations
and to benefit from the services and advantages which their membership offers.

747. Je pln¢ legitimni usilovat odborovou ¢innosti o radu a podporu od
ostatnich dobfe etablovanych odborovych hnuti v regionu s cilem usnadnit
ochranu nebo rozvijeni narodnich odborovych organizaci, i kdyz odborovy
trend neodpovida trendu nebo trendiim existujicim v zemi, a navstévy vykona-
vané z tohoto divodu ptedstavuji obvyklé odborové cinnosti.

(Viz 337. zpravu, PFipad ¢. 2365, odst. 1667.)

It is a fully legitimate trade union activity to seek advice and support from other well-
established trade union movements in the region to assist in defending or developing the national
trade union organizations, even when the trade union tendency does not correspond to the ten-
dency or tendencies within the country, and visits made in this respect represent normal trade
union activities.

748. Pravo narodnich odborovych organizaci vysilat zastupce na mezina-
rodni odborové sjezdy je obvyklym disledkem prava téchto narodnich organi-
zaci stat se ¢leny mezinarodnich organizaci zaméstnancd.

(Viz Sbornik z roku 1996, odst. 636.)

The right of national trade unions to send representatives to international trade union con-
gresses is a normal corollary of the right of those national organizations to join international
workers’ organizations.

749. Vedouci predstavitelé organizaci zaméstnancii a zaméstnavatelli by
méli uzivat pfiméfené vybaveni a pozivat opravnéni k vykonu svych funkci,
vcetné prava opustit zemi, pokud to jejich Cinnosti ve prospéch osob, které za-
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stupuji, vyzaduji; kromé toho, volny pohyb téchto zastupct by mél byt zarucen
organy vefejné moci.
(Viz Sbornik z roku 1996, odst. 637; a 320. zpravu, Pfipad ¢. 1998, odst. 253.)

Leaders of organizations of workers and employers should enjoy appropriate facilities
for carrying out their functions, including the right to leave the country when their activities
on behalf of the persons they represent so require; moreover, the free movement of these repre-
sentatives should be ensured by the authorities.

750. Navstévy Clenskych narodnich odborovych organizaci a ucast na je-
jich sjezdech za podminek stanovenych vnitrostatnimi pravnimi pfedpisy tyka-
jicimi se vstupu cizincti do zemé, jsou obvyklymi ¢innostmi mezindrodnich
organizaci zaméstnancu.

(Viz Sbornik z roku 1996, odst. 638; 307. zpravu, Pfipad ¢. 1865, odst. 234; 316. zpravu, PFi-
pad ¢. 1773, odst. 611; a 337. zpravu, Pfipad ¢. 2365, odst. 1667.)

Visits to affiliated national trade union organizations and participation in their congresses
are normal activities for international workers’ organizations, subject to the provisions of nation-
al legislation with regard to the admission of foreigners.

751. Ptimym dtsledkem vyse uvedené zasady je, Zze formality, kterym pod-
1éhaji odborafi a odborovi piedaci pii podani zadosti o vstup na Uzemi statu
nebo pii vyfizovani odborovych sluzebnich zéalezitosti v ném, by mély byt zalo-
zeny na objektivnich kritériich a nemély by vést k protiodborové diskriminaci.

(Viz Sbhornik z roku 1996, odst. 639; 306. zpravu, Pfipad ¢. 1885, odst. 137; a 337. zpravu,
Pripad €. 2365, odst. 1667.)

The corollary of the above principle is that the formalities to which trade unionists and
trade union leaders are subject in seeking entry to the territory of a State, or in attending to trade
union business there, should be based on objective criteria and be free of anti-union discrimina-
tion.

752. Vybor uznal, ze odmitnuti udélit cestovni pas (nebo vizum) cizincim
nebo obecnéji pravo nevpustit osoby na narodni tizemi, jsou zalezitosti, které se
tykaji statni suverenity.

(Viz Sbornik z roku 1996, odst. 640; a 307. zpravu, Pfipad ¢. 1865, odst. 234.)

The Committee has recognized that the refusal to grant a passport (or visa) to foreigners,
or more generally the right to exclude persons from national territory, are matters which concern
the sovereignty of a State.

753. Ptestoze Vybor uznava, ze odmitnuti udélit viza cizincim je zalezi-
tost, ktera se tyka suverenity statu, pozadal vladu, aby zajistila, ze formality
vyzadované po zahrani¢nich odborafich pro vstup do zem¢ budou zalozeny na
objektivnich kritériich a nepovedou k protiodborovym praktikam.

(Viz Sbornik z roku 1996, odst. 641.)

Although it recognizes that the refusal to grant visas to foreigners is a matter which falls
within the sovereignty of the State, the Committee has requested a government to ensure that the
formalities required of international trade unionists to enter the country are based on objective
criteria free of anti-trade unionism.
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754. Formality pozadované pied tim, nez odborat mize opustit zemi, aby
se zucastnil mezinarodnich shromdzdéni, by mély byt zalozeny na objektivnich
kritériich, ktera by neméla vést k protiodborové diskriminaci, aby bylo vylou-
¢eno riziko naruseni prava odborovych organizaci vysilat zastupce na mezina-
rodni odborové sjezdy.

(Viz Sbornik z roku 1996, odst. 642.)

The formalities required before trade unionists can leave a country in order to take part
in international meetings should be based on objective criteria that are free of anti-union discrim-
ination, so as not to involve the risk of infringing the right of trade union organizations to send
representatives to international trade union congresses.

755. Organy vefejné moci by obecné nemély zadrzovat ufedni dokumenty
z divodu clenstvi osoby v organizaci zaméstnancii ¢i zaméstnavatelll, jelikoz
tyto dokumenty jsou nékdy nutnou podminkou pro dilezité ¢innosti, napt. pro
ziskani zaméstnani nebo jeho udrzeni. To je zvlast naléhavé, pokud tyto osoby
zaujimaji funkci v dané organizaci, nebot’ toto odmitnuti jim miZze zabranit ve
vykonu jejich povinnosti, jako napt. ve vycestovani na oficialni jednani.

(Viz Sbornik z roku 1996, odst. 643.)

In general, the authorities should not withhold official documents by reason of a person’s
membership in a workers’ or employers’ organization, as these documents are sometimes a pre-
requisite for important activities, for instance obtaining or maintaining employment. This is even
more essential where persons hold a position in that organization, inasmuch as the refusal may
prevent them from exercising their duties, such as travelling to an official meeting.

756. Ukladani sankci, jako napt. vyhosténi nebo kontrola zamoiskych cest
konanych z odborovych divodu, predstavuje poruseni svobody sdruzovani.
(Viz Sbornik z roku 1996, odst. 644.)

The imposition of sanctions, such as banishment or control of overseas travel for trade
union reasons, constitutes a violation of freedom of association.

757. Podileni se na praci mezindrodnich organizaci musi byt zaloZzeno na
zasad¢ nezavislosti odborového hnuti. V ramci této zasady by méla byt zastup-
cim odborovych organizaci zajisténa plna svoboda ucastnit se prace mezina-
rodnich odborovych organizaci zaméstnanctli, jejichz ¢leny jsou organizace,
které zastupuji.

(Viz Sbornik z roku 1996, odst. 646.)

Participation in the work of international organizations must be based on the principle
of the independence of the trade union movement. Within the framework of this principle, full
freedom should be given to representatives of trade unions to take part in the work of the interna-
tional workers’ unions to which the organizations they represent are affiliated.

758. Pokud jde o zékaz vystupovani zahrani¢nich zastupcli mezinarodnich
organizaci na odborovych shromdzdénich, Vybor zdiraznil vyznam, jaky pfi-
klada ochrané prava na odborové shromazdovani a prava narodnich odboro-
vych organizaci udrzovat vztahy s mezinarodnimi zaméstnaneckymi organiza-
cemi.
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(Viz Sbornik z roku 1996, odst. 647.)

As regards a prohibition against foreign representatives of international organizations tak-
ing the floor at trade union meetings, the Committee has emphasized the importance which
it attaches to safeguarding the right of trade union assembly and the right of national trade union
organizations to maintain relations with international occupational organizations.

759. Vlady maji obecné pravo pfijmout nezbytna opateni k zajisténi veiej-
n¢ho poradku a narodni bezpecnosti. To zahrnuje zjisténi ucelu navstév zemé
osobami, vii¢i nimz z tohoto hlediska existuji divodna podezieni o ucelu poby-
tu. Organy vetejné moci by mély co nejrychleji provérit kazdy konkrétni piipad
a mely by se zaméfit, na zéklad¢ objektivnich kritérii, na zjisténi, zda existuji
skutecnosti, které by mohly mit realné dopady na vefejny poradek a bezpecnost,
¢i nikoli. Bylo by zadouci v situacich tohoto typu usilovat o dohodu v nélezi-
tych diskusich, v nichz budou mit organy vefejné moci, stejn¢ jako vedouci
predstavitelé a organizace, kterych se to tyka, moznost objasnit své postoje.

(Viz Sbornik z roku 1996, odst. 648.)

In all cases governments have the right to take the necessary measures to guarantee public
order and national security. This includes ascertaining the purpose of visits to the country by
persons against whom there are grounds for suspicion from this point of view. The authorities
should verify each specific case as quickly as possible and should aim — on the basis of objective
criteria — at ascertaining whether or not there exist facts which might have real repercussions on
public order and security. It would be desirable, in situations of this kind, to seek an agreement
through appropriate discussions in which the authorities, as well as the leaders and organizations
concerned, may clarify their positions.

Ukast na zasedianich MOP

760. Vybor velmi litoval, Ze zatCeni odborare, ke kterému doslo v ptimém
disledku se stavkou, by mohlo zabrénit ¢lenu zaméstnanecké skupiny v ucasti
na zasedani Spravni rady; dale konstatoval, ze, jakmile jiz jednou bylo fizeni
zahdjeno, nelze se dovolavat nezavislosti justice ze strany vlady jako omluvy za
¢in, ktery sama provedla. Vybor proto upozornil na vyznam, ktery Spravni rada
piiklada zasadé stanovené v &lanku 40 Ustavy, Ze Glenové Spravni rady maji
pozivat takovych vysad a imunit, které jsou nezbytné pro nezavisly vykon jejich
funkei.

(Viz Sbornik z roku 1996, odst. 649.)

The Committee strongly regretted that the arrest of a trade unionist as a result of an event
arising directly from a strike should have had the effect of preventing a Worker member from
attending a session of the Governing Body; it also considered that, once proceedings have been
initiated, the independence of the judiciary cannot be invoked by the government as an excuse for
the action which it itself has taken. The Committee therefore drew attention to the importance
which the Governing Body attaches to the principle set forth in article 40 of the Constitution that
members of the Governing Body shall enjoy such privileges and immunities as are necessary for
the independent exercise of their functions.
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761. Je dilezité, aby zadnému delegatu na jednani organu MOP nebo na
Konferenci MOP a zadnému ¢lenu Spravni rady nebylo v Zadném piipad¢ bra-
néno nebo zabranéno ve vykonu jeho funkce nebo plnéni jeho mandatu nebo
aby byl od toho odrazovan.

(Viz Sbornik z roku 1996, odst. 650.)

1t is important that no delegate to any organ or Conference of the ILO, and no member
of the Governing Body, should in any way be hindered, prevented or deterred from carrying out
their functions or from fulfilling their mandate.

762. Je povinnosti vlady zdrzet se pfijimani opatfeni, ktera maji za cil bra-
nit delegatim Konference MOP ve vykonu jejich funkci a vyuzivat svého vlivu
a pfijimat vSechny nezbytné kroky k zajisténi, aby tito delegati nebyli v zadném
pripadé zvyhodnovani tim, ze piijmou funkci delegatti nebo ze jednaji jako de-
legati; v jejich nepfitomnosti by vici delegatim neméla byt uplatnovana opat-
feni z jinych divodi, ale mélo by se vyckat jejich ndvratu tak, aby se mohli
branit.

(Viz Sbornik z roku 1996, odst. 651.)

It is the duty of a government to refrain from taking measures calculated to hinder dele-
gates to an ILO Conference in the exercise of their functions, and to use its influence and take all
reasonable steps to ensure that such delegates are in no way prejudiced by their acceptance
of functions as delegates or by their conduct as delegates; measures on other grounds should not
be envisaged against delegates in their absence, but should await their return so that they may
be in a position to defend themselves.

763. Rozhodnuti vlady, které vyzaduje, aby zastupci zaméstnanct, ktefi se
chtéji zucastnit mezinarodniho jednani v zahranici, ziskali povoleni organi ve-
fejné moci za ucelem vycestovani ze zemé, neni v piipade ¢lentt Spravni rady
v souladu se zasadami stanovenymi v ¢lanku 40 Ustavy MOP.

(Viz Sbornik z roku 1996, odst. 652.)

A government decision which requires workers’ representatives wishing to attend an inter-
national meeting outside the country to obtain permission from the authorities in order to leave
the country is not, in the case of members of the Governing Body, compatible with the principles
set forth in article 40 of the ILO Constitution.

764. Odmitnuti ze strany statu povolit jednomu ze svych tfednikl vykona-
vajicich odborovou funkci, aby se ztcastnil poradniho zasedani organizovaného
MOP, neptedstavuje obecné poruseni zasad svobody sdruzovani, pokud toto
odmitnuti neni zalozeno na odborové ¢innosti nebo funkci dotyéné osoby.

(Viz Sbornik z roku 1996, odst. 653.)

In general, the refusal by a State to grant leave to one of its officials holding trade union
office to attend an advisory meeting organized by the ILO does not constitute an infringement
of the principles of freedom of association, unless this refusal is based on the trade union activi-
ties or functions of the person concerned.

765. Utast odborafe na sympoziich organizovanych MOP je legitimni od-
borovou ¢innosti a vlada by z tohoto diivodu neméla odmitnout vydat nezbytné
doklady k vyjezdu ze zemé.
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(Viz Sbornik z roku 1996, odst. 654.)

Participation as a trade unionist in symposia organized by the ILO is a legitimate trade un-
ion activity, and a government should not refuse the necessary exit papers for this reason.

766. Vybor opakovan¢ zdiraznil zvlastni vyznam, ktery ptiklada pravu za-
stupci zaméstnancli a zaméstnavateld ucastnit se zasedani mezinarodnich orga-
nizaci zaméstnancli a zaméstnavatelti a MOP a podilet se na nich.

(Viz Sbornik z roku 1996, odst. 655.)

The Committee has reiterated the special importance it attaches to the right of workers’
and employers’ representatives to attend and to participate in meetings of international workers’
and employers’ organizations and of the ILO.

767. Vedle zvlastni ochrany piiznané v souladu s ¢lankem 40 Ustavy MOP
¢lentim Spravni rady v zajmu umoznéni zcela nezavislého vykonu jejich funkce
v Organizaci, je ucast odborare na zasedanich organizovanych MOP zakladnim
odborovym pravem. Je proto povinnosti vlady kteréhokoli Clenského statu
MOP, aby se zdrzela jakéhokoli opatieni, které by branilo zastupcim organizaci
zameéstnanci a zaméstnavateldl vykonavat jejich mandat zcela svobodné a neza-
visle. Zejména nesmi vlada zadrzovat dokumenty nezbytné k tomuto ucelu.

(Viz Sbornik z roku 1996, odst. 657.)

Apart from the specific protection granted in conformity with article 40 of the Constitution
of the ILO to members of the Governing Body so as to enable them to carry out their functions
vis-a-vis the Organization in full independence, participation as a trade unionist in meetings
organized by the ILO is a fundamental trade union right. It is therefore incumbent on the govern-
ment of any member State of the ILO to abstain from any measure which would prevent repre-
sentatives of a workers’ or employers’ organization from exercising their mandate in full freedom
and independence. In particular, a government must not withhold the documents necessary for
this purpose.

768. Vybor konstatuje, ze zakaz komukoli, zaméstnanci nebo zaméstnava-
teli, Gcastnit se vice nez jednou jako delegat nebo poradce mezinarodni konfe-
rence prace porusuje zdsady svobody sdruzovani, a zejména ¢lanky 3 a 5 timlu-
vy €. 87.

(Viz Sbornik z roku 1996, odst. 658.)

The Committee considers that the prohibition on any individual, whether worker or employ-
er, from participating more than once as a delegate or adviser to international labour confer-
ences violates the principles of freedom of association, and particularly Articles 3 and 5 of Con-
vention No. 87.
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13. OCHRANA
PRED PROTIODBOROVOU DISKRIMINACIH

VSeobecné zasady

769. Protiodborova diskriminace je jednim z nejzavaznéjsich poruseni svo-
body sdruzovani, nebot’ mize ohrozit samotnou existenci odborovych organiza-
ci.

(Viz 331. zpravu, Pfipad ¢. 2169, odst. 639.)

Anti-union discrimination is one of the most serious violations of freedom of association,
as it may jeopardize the very existence of trade unions.

770. Zadna osoba nema byt postizena v zaméstnani z divodu odborového
¢lenstvi nebo minulych ¢i soucasnych legitimnich odborovych ¢innosti.

(Viz Sbornik z roku 1996, odst. 690; a napf. 300. zpravu, Pfipad ¢. 1823, odst. 440; 304.
zprava, Pripad ¢. 1819, odst. 155; 306. zpravu, Pfipad ¢. 1867, odst. 67; 310. zpravu, Pfipad ¢.
1930, odst. 364; 320. zpravu, Pfipad €. 1963, odst. 226; 325. zpravu, Pfipad €. 2068, odst. 316;
327. zpravu, Pfipad €. 2098, odst. 757; 331. zpravu, Pfipad ¢. 2187, odst. 441; 336. zpravu, Pfipad
¢. 2380, odst. 794; a 388. zpravu, Pfipad ¢. 2200, odst. 325.)

No person shall be prejudiced in employment by reason of trade union membership or legi-
timate trade union activities, whether past or present.

771. Zadna osoba by neméla byt propuiténa nebo postizena v zaméstnani
z divodu odborového ¢Elenstvi nebo legitimnich odborovych ¢innosti, a je dule-
zité v praxi zakdzat a postihovat vSechna protiodborova diskrimina¢ni jednani
ve vztahu k zaméstnani.

(Viz Sbornik z roku 1996, odst. 696 a 748; a napf. 305. zpravu, Pfipad ¢. 1874, odst. 270;
309. zpravu, Pfipad ¢. 1925, odst. 116; 316. zpravu, Pfipad ¢. 1972, odst. 708; 320. zpravu, Pfipad
€. 1998, odst. 254; 321. zpravu, Pfipad ¢. 2055, odst. 355; 327. zpravu, Pfipad &. 2125, odst. 778;
330. zpravu, Pripad €. 2203, odst. 808; 331. zpravu, Pfipad ¢. 2097, odst. 277; 333. zpravu, Pfipad
€. 2229, odst. 108; a 334. zpravu, Pripad ¢. 2239, odst. 394.)

No person should be dismissed or prejudiced in employment by reason of trade union mem-
bership or legitimate trade union activities, and it is important to forbid and penalize in practice
all acts of anti-union discrimination in respect of employment.

772. Nikdo by nemél byt vystaven diskriminaci nebo postihu ve vztahu
k zaméstnani kvuli legitimnim odborovym ¢innostem nebo ¢lenstvi v odborech,
a osoby odpovédné za takové Ciny by mély byt potrestany.

(Viz 299. zpravu, Pipad ¢. 1808, odst. 377.)

No one should be subjected to discrimination or prejudice with regard to employment be-
cause of legitimate trade union activities or membership, and the persons responsible for such
acts should be punished.

773. Protoze se mlze stat, ze nedostate¢na ochrana proti protiodborovym
diskriminacnim jednanim, zejména proti propousténi, povede k vymizeni odbo-
rovych organizaci, jejichz ¢leny jsou pouze zaméstnanci podniku, méela by byt
prijata dodatecna opatfeni k zajiSténi plné ochrany vedoucich ptedstaviteld
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vSech organizaci a delegatt a clenti odborovych organizaci pred jakymkoli dis-
krimina¢nim jednanim.
(Viz Sbhornik z roku 1996, odst. 700; 304. zpravu, Pfipad ¢. 1853, odst. 299; 316. zpravu, Pfi-

pad ¢. 1970, odst. 556; 336. zpravu, Pfipad ¢. 2316, odst. 55; a 337. zpravu, Pfipad ¢. 2291, odst.
136.)

Since inadequate safeguards against acts of anti-union discrimination, in particular against
dismissals, may lead to the actual disappearance of trade unions composed only of workers in an
undertaking, additional measures should be taken to ensure fuller protection for leaders of all
organizations, and delegates and members of trade unions, against any discriminatory acts.

774. Vybor konstatuje, ze neni jeho tlohou urcovat ve federalnich statech
celostatni standardy upravujici ochranu ptfed protiodborovou diskriminaci,
zejména, zda by mély byt pouzity v daném piipadé obecné normy nebo normy
tykajici se ptislusné provincie. Nicméné bez ohledu na procesni nebo hmotné
pravo vztahujici se na ufedniky vefejné spravy nebo zameéstnance federalniho
statu v provinciich je Vybor povinen provétit, zda soucasna udajné protiodbo-
rova diskriminujici opatieni jsou ¢i nejsou v souladu s ustanovenimi ratifikova-
nych umluv MOP a se zdsadami svobody sdruzovani.

(Viz 306. zpravu, Pripad &. 1867, odst. 63 a 64.)

The Committee considers that it is not its role to determine in federal States which are the
internal standards regulating protection against anti-union discrimination and, in particular,
whether the standards of general application or those of the province in question should be appli-
cable. Nevertheless, irrespective of the procedural or substantive laws applying to public officials
or employees in provinces of a federal State, the Committee is bound to examine whether the
actual alleged anti-union discrimination measures are or are not in accordance with the provi-
sions of ratified ILO Conventions and the principles of freedom of association.

Chranéni zaméstnanci

775. Ochrana pted protiodborovou diskriminaci se vztahuje stejné jak na
odborové ¢leny a diivéjsi odborové funkcionate, tak na souc¢asné odborové pie-
daky.

(Viz Sbornik z roku 1996, odst. 691; 327. zpravu, Pfipad ¢. 2098, odst. 757.)

Protection against anti-union discrimination applies equally to trade union members and
former trade union officials as to current trade union leaders.

776. Nikdo by nemél byt postizen ve svém zaméstnani z diivodu Clenstvi
v odborové organizaci, a to ani v pfipad¢ kdy tato odborova organizace neni
zameéstnavatelem uznana za zastupce veétSiny zaméstnancd, kterych se to tyka.

(Viz Sbornik z roku 1996, odst. 693 a 701; 316. zpravu, Pfipad ¢. 1989, odst. 194; 333. zpra-
vu, Pfipad €. 2291, odst. 917; 334. zpravu, Pfipad ¢. 2316, odst. 506; a 337. zpravu, Pfipad ¢. 2241,
odst. 914.)

No person should be prejudiced in his or her employment by reason of membership
of a trade union, even if that trade union is not recognized by the employer as representing the
majority of workers concerned.
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777. V jednom pfipad¢ Vybor zaznamenal, Ze existuji okolnosti bliZzici se
obcanské valce, a konstatoval, Ze konkrétni omezeni za icelem odstranéni sabo-
taze v podnicich vetejnych sluzeb by neméla v Zadném ptipadé zavdavat pii¢inu
k protiodborové diskriminaci.

(Viz Sbornik z roku 1996, odst. 714.)

Noting in one case that conditions approaching civil war prevailed, the Committee consid-
ered that special restrictions for the purpose of eliminating sabotage in public utility undertakings
should not in any case be such as to give rise to anti-union discrimination.

778. Vybor zdiraziiuje, ze ¢lanek 8 timluvy ¢. 151 poskytuje urcitou pruz-
nost ve volb& postupti pro urovnani sport tykajicich se statnich zaméstnanct za
podminky, Ze mezi zGCastnénymi stranami panuje divera. Vybor sam ve vztahu
ke stiznostem tykajicim se protiodborovych praktik jak ve vefejném, tak sou-
kromém sektoru prohlasuje, ze takové stiznosti by obvykle mély byt provéieny
vnitrostatnim mechanismem, ktery, kromé toho, ze je rychly, by mél byt i ne-
stranny, a jako takovy by mél byt vniman stranami, kterych se to tyka.

(Viz Sbornik z roku 1996, odst. 918.)

The Committee has pointed out that Article 8 of Convention No. 151 allows a certain flexi-
bility in the choice of procedures for the settlement of disputes concerning public servants on
condition that the confidence of the parties involved is ensured. The Committee itself has stated in
relation to grievances concerning anti-union practices in both the public and private sectors that
such complaints should normally be examined by national machinery which, in addition to being
speedy, should not only be impartial but should also be seen to be such by the parties concerned.

Formy diskriminace

A. Vseobecné zdasady
(Viz té2 odst. 338, 352, 353, 524 a 660)

779. Vybor neni vyzyvan, aby se vyslovil k otazce ukonceni pracovniho
poméru vypovédi, s vyjimkou ptipadi, ve kterych umoziuji ustanoveni tykajici
se propousténi protiodborovou diskriminaci.

(Viz Sbornik z roku 1996, odst. 692.)

The Committee is not called upon to pronounce upon the question of the breaking of a con-
tract of employment by dismissal except in cases in which the provisions on dismissal imply anti-
union discrimination.

780. Ochrana pied protiodborovou diskriminaci by méla byt uplatiiovana
predevsim v ptipadech, jejichz cilem je propusténi zaméstnance nebo jeho jiné
poskozeni z divodu odborového ¢lenstvi nebo ucasti na odborové ¢innosti mi-
mo pracovni dobu nebo se souhlasem zaméstnavatele v pracovni dobé.

(Viz Sbornik z roku 1996, odst. 694; 304. zpravu, Ptipad ¢. 1787, odst. 174; 329. zpravu, P¥i-
pad €. 2172, odst. 351, a Pfipad ¢. 2068, odst. 436; a 330. zpravu, Pfipad ¢. 2186, odst. 379.)

Protection against anti-union discrimination should apply more particularly in respect
of acts calculated to cause the dismissal of or otherwise prejudice a worker by reason of union
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membership or because of participation in union activities outside working hours or, with the
employer’s consent, during working hours.

781. Ochrana pied protiodborovym diskrimina¢nim jednanim by se neméla
vztahovat jen na najimani a propousténi, ale také na jakakoli jind diskriminacni
opatteni béhem zaméstnani, zejména na ptevedeni na jinou praci, pfelozeni do
jiného mista vykonu prace nebo na niz$i pozici a na dalsi opatfeni, ktera za-
meéstnance postihuji.

(Viz Sbornik z roku 1996, odst. 695; a napf. 306. zpravu, Pfipad ¢. 1867, odst. 67; 307. zpra-
vu, Pfipad €. 1890, odst. 372; 311. zpravu, Pfipad €. 1942, odst. 266; 320. zpravu, Pfipad ¢. 1998,
odst. 254; 323. zpravu, Pfipad ¢. 1874, odst. 60; 325. zpravu, Pfipad €. 2087, odst. 573; 326. zpra-
vu, Pfipad €. 2103, odst. 295; 328. zpravu, PFipad ¢. 2068, odst. 208; 330. zpravu, Pfipad ¢. 2200,
odst. 1101; a 334. zpravu, Pfipad ¢. 2222, odst. 210.)

Protection against acts of anti-union discrimination should cover not only hiring and dis-
missal, but also any discriminatory measures during employment, in particular transfers, down-
grading and other acts that are prejudicial to the worker.

B. Diskriminace v souvislosti s prijimdanim zaméstnanci

782. Zaméstnanci ¢eli mnoha praktickym problémtm pfi prokazovani sku-
te¢ného divodu jejich propusténi nebo odmitnuti piijeti do zaméstndni, zejména
pokud jsou zatazeni na ¢ernou listinu, coz je praxe, jejiz vysoka u¢innost spoci-
va v jejim utajeni. I kdyz je dtlezité, aby zaméstnavatelé ziskavali informace
o potencialnich zaméstnancich, je stejné dilezité, aby zaméstnanci, byvali Cle-
nové odborll nebo ucastnici odborovych aktivit, byli zpraveni o informacich,
které jsou o nich vedeny, a méli moznost je napadnout, zejména pokud jsou
chybné nebo pochazeji z nespolehlivého zdroje. Navic, za téchto podminek by
se dotceni zaméstnanci vice snazili vyuzivat institut soudniho fizeni, protoze by
méli lepsi Sanci prokazat skute¢ny diivod svého propusténi nebo odmitnuti pfi-
jeti do zaméstnani.

(Viz Sbhornik z roku 1996, odst. 173 a 710; 306. zpravu, Pfipad ¢. 1862, odst. 105; 330. zpra-
vu, Pfipad €. 2186, odst. 372; a 335. zpravu, Pfipad ¢. 2270, odst. 1394.)

Workers face many practical difficulties in proving the real nature of their dismissal or de-
nial of employment, especially when seen in the context of black-listing, which is a practice whose
very strength lies in its secrecy. While it is true that it is important for employers to obtain infor-
mation about prospective employees, it is equally true that employees with past trade union mem-
bership or activities should be informed about the information held on them and given a chance
to challenge it, especially if it is erroneous and obtained from an unreliable source. Moreover,
in these conditions, the employees concerned would be more inclined to institute legal proceed-
ings since they would be in a better position to prove the real nature of their dismissal or denial
of employment.

783. Pokud jde o zvlastni vybory ustanovované podle pravniho piedpisu za
ucelem vydani nebo odmitnuti vydani ,,osvédceni loajality” vyzadovaného po
urcitych zaméstnancich v podnicich vefejnych sluzeb k zatazeni do sluzby nebo
k ponechani ve sluzbé, Vybor piipomnél pozadavek, aby uvedené zvlastni vy-
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bory nebyly vyuzivany takovym zpiisobem, ktery by vedl k protiodborové dis-
kriminaci.
(Viz Sbornik z roku 1996, odst. 713.)

With regard to special committees set up under a law with a view to granting or refusing
the “certificates of loyalty” required of certain workers in public utility undertakings if they were
to be engaged or retained in service, the Committee recalled the desirability of ensuring that the
special committees in question should not be used in such a manner as to give rise to anti-union
discrimination.

784. Pravni uprava by méla pfipustit moznost odvolat se proti diskriminaci
pfi pifijimani, napf. i diive, nez mize byt ,,pracovnik® kvalifikovan jako ,za-
méstnanec®.

(Viz 338. zpravu, PFipad ¢. 2158, odst. 186.)

Legislation should allow the possibility to appeal against discrimination in hiring, i.e. even
before the workers can be qualified as “employees”.

C. Diskriminace v dobé trvani zaméstnani
(Viz té% odst. 675, 1054 a 1058)

785. Neobnoveni (pracovni) smlouvy z protiodborovych diivodt ptedsta-
vuje jednani poskozujici zaméstnance ve smyslu ¢lanku 1 imluvy €. 98.
(Viz 327. zpravu, Pfipad ¢. 2147, odst. 866.)

The non-renewal of a contract for anti-union reasons constitutes a prejudicial act within the
meaning of Article 1 of Convention No. 98.

786. Jednani spocivajici v obtézovani a zastraSovani zaméstnanct z divodu
odborového ¢lenstvi nebo legitimnich odborovych ¢innosti, 1 kdyZ nezbytné ne-
poskozuje zameéstnance v jejich zaméstnani, je mize odradit od ¢lenstvi v orga-
nizacich podle jejich vlastni volby, ¢imz porusuje jejich pravo organizovat se.

(Viz 302. zpravu, Pipad &. 1826, odst. 411.)

Acts of harassment and intimidation carried out against workers by reason of trade union
membership or legitimate trade union activities, while not necessarily prejudicing workers
in their employment, may discourage them from joining organizations of their own choosing,
thereby violating their right to organize.

787. Ptiznavani zvlastnich odmén zaméstnanctim, kteti nejsou ¢leny odbo-
10, 1 kdyZ se to nevztahuje na vSechny zaméstnance, ktefi nejsou ¢leny odbort,
a vylouceni vSech zaméstnancti, kteii jsou ¢leny odborti, z poskytovani tako-
vych zvlastnich odmén v prubéhu obdobi kolektivniho sporu, zaklada protiod-
borovou diskriminaci v rozporu s imluvou ¢. 98.

(Viz 307. zpravu, Pfipad ¢. 1886, odst. 466.)

Granting bonuses to non-union member staff — even if it is not to all non-union workers —
and excluding all workers who are union members from such bonuses during a period of collec-
tive conflict, constitutes an act of anti-union discrimination contrary to Convention No. 98.
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788. Zavazky vlady vyplyvajici z timluvy ¢. 98 a ze zasady na ochranu
pred protiodborovou diskriminaci se vztahuji nejen na ptima diskriminacni jed-
nani (jako napf. prefazeni na nizsi pozici, propusténi, Casté pfevadéni na jinou
praci ¢i prekladani do jiného mista vykonu prace apod.), ale i na potfebu chranit
odborové organizované zaméstnance pred rafinovangjSimi utoky, které mohou
byt disledkem opomenuti. V tomto ohledu nemohou vést zmény vlastnika ke
zbaveni zaméstnanct prava na kolektivni vyjednavani nebo piimo ¢i nepiimo
zastraSovat odboroveé organizované zameéstnance a jejich organizace.

(Viz Sbornik z roku 1996, odst. 715; a 313. zpravu, Pfipad ¢. 1987, odst. 115.)

The government’s obligations under Convention No. 98 and the principles on protection
against anti-union discrimination cover not only acts of direct discrimination (such as demotion,
dismissal, frequent transfer, and so on), but extend to the need to protect unionized employees
from more subtle attacks which may be the outcome of omissions. In this respect, proprietorial
changes should not remove the right to collective bargaining from employees, or directly
or indirectly threaten unionized workers and their organizations.

D. Diskriminacni propusténi
(Viz téz odst. 268, 269, 408, 661 az 664, 666, 674 a 682)

789. Propusténi zaméstnancl z divodu Clenstvi v organizaci nebo z dtivo-
du vykonu odborovych ¢innosti porusuje zasady svobody sdruzovani.

(Viz Sbornik z roku 1996, odst. 702; a napf. 300. zpravu, Pfipad €. 1780, odst. 142; 306.
zpravu, Pfipad ¢. 1884, odst. 703; 310. zpravu, Pfipad ¢. 1888, odst. 389; 316. zpravu, Pfipad
€. 1970, odst. 555; 321. zpravu, Pfipad €. 1979, odst. 391; 325. zpravu, Pfipad ¢. 2068, odst. 316;
328. zpravu, Pfipad €. 2161, odst. 674; 333. zpravu, Pfipad ¢. 2087, odst. 1010; 336. zpravu, PFi-
pad €. 2336, odst. 535; a 337. zpravu, Pfipad ¢. 2388, odst. 1359.)

The dismissal of workers on grounds of membership of an organization or trade union
activities violates the principles of freedom of association.

790. Subdodavky doprovazené propousténim odborovych predakiit mohou
predstavovat poruseni zasady, ze by nikdo nemél byt postizen ve svém zameést-
nani z divodu odborového ¢lenstvi nebo vykonu odborovych ¢innosti.

(Viz Sbornik z roku 1996, odst. 705.)

Subcontracting accompanied by dismissals of union leaders can constitute a violation of the
principle that no one should be prejudiced in his or her employment on the grounds of union
membership or activities.

791. Nezda se, Ze pravni upravou je pfiznana dostatecna ochrana pted pro-
tiodborovym diskriminac¢nim jednanim, ktera vyplyva z timluvy ¢. 98, v pfipa-
dech, kdy zaméstnavatelé mohou v praxi za podminky, Ze zaplati odstupné sta-
novené pravnim pifedpisem pro pfipady neopravnéného propusténi, propustit
jakéhokoli zaméstnance, jestlize pravym divodem propusténi je odborové ¢len-
stvi nebo vykon odborovych ¢innosti zaméstnancem.

(Viz Sbornik z roku 1996, odst. 707; a napf. 308. zpravu, Pfipad €. 1934, odst. 134; 310.
zpravu, Pfipad ¢. 1773, odst. 459; 316. zpravu, Pfipad ¢. 1934, odst. 211; 318. zpravu, Pfipad
€. 2004, odst. 400; 321. zpravu, Pripad ¢. 1978, odst. 35; 332. zpravu, Pfipad ¢. 2262, odst. 394;
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333. zpravu, Pripad €. 2186, odst. 351; 335. zpravu, Pfipad €. 2265, odst. 1351; 336. zpravu, P¥i-
pad &. 2336, odst. 535; a 337. zpravu, Pfipad €. 2262, odst. 262.)

1t would not appear that sufficient protection against acts of anti-union discrimination, as
set out in Convention No. 98, is granted by legislation in cases where employers can in practice,
on condition that they pay the compensation prescribed by law for cases of unjustified dismissal,
dismiss any worker, if the true reason is the worker’s trade union membership or activities.

792. Jestlize jsou statni zaméstnanci zaméstnani za podminek, ze je lze
voln¢ jmenovat do sluzby nebo propustit ze sluzby, vykon prava volné propustit
uvedené zaméstnance z jejich mist by v zadném piipadé nemél byt motivovan
odborovymi funkcemi nebo vykonem odborovych ¢innosti osob, které by moh-
ly byt takovym opatienim postizeny.

(Viz Sbornik z roku 1996, odst. 708; a 332. zpravu, Pfipad ¢. 2187, odst. 725.)

Where public servants are employed under conditions of free appointment and removal
from service, the exercise of the right to freely remove public employees from their posts should
in no instance be motivated by the trade union functions or activities of the persons who could
be affected by such measures.

793. Nejenom propusténi, ale také nedobrovolny odchod do diichodu, po-
kud by byl dtsledkem legitimnich odborovych ¢innosti, jsou v rozporu se zasa-
dou, Ze zadna osoba by neméla byt postizena ve svém zaméstnani z diivodu
¢lenstvi v odborech ¢i vykonu odborovych ¢innosti.

(Viz Sbornik z roku 1996, odst. 716.)

Not only dismissal, but also compulsory retirement, when imposed as a result of legitimate
trade union activities, would be contrary to the principle that no person should be prejudiced
in his or her employment by reason of trade union membership or activities.

794. V nékterych ptipadech shledal Vybor obtiznym akceptovat jako shodu
okolnosti vzajemné nesouvisejici s odborovou ¢innosti, ze vedouci odd¢leni
méli ihned po stavce rozhodnout o svoldni disciplindrnich vybora, které na za-
klad¢ sluzebnich zdznamt nafidily propustit nejen mnoho stavkujicich, ale i Cle-
nt jejich odborového vyboru.

(Viz Sbhornik z roku 1996, odst. 717; a 333. zpravu, Pfipad ¢. 2186, odst. 353.)

In certain cases, the Committee has found it difficult to accept as a coincidence unrelated to
trade union activity that heads of departments should have decided, immediately after a strike,
to convene disciplinary boards which, on the basis of service records, ordered the dismissal not
only of a number of strikers, but also of members of their union committee.

795. Protiodborovéa diskriminacni jednani by neméla byt schvalovana pod
zédminkou propousténi z diivodu ekonomické nutnosti.

(Viz Sbornik z roku 1996, odst. 718; 304. zpravu, Pfipad ¢. 1853, odst. 299; 332. zpravu, P¥i-
pad €. 2187, odst. 725 a 335. zpravu, Pfipad €. 2303, odst. 1371.)

Acts of anti-trade union discrimination should not be authorized under the pretext of dis-
missals based on economic necessity.

796. Zavedeni programtl na snizeni poctu zaméestnancti nesmi byt zneuzito
k protiodborovym diskrimina¢nim jednanim.

(Viz 304. zpravu, Pfipad €. 1796, odst. 458; a 305. zpravu, Pfipad €. 1855, odst. 431.)
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The application of staff reduction programmes musts not be used to carry out acts of anti-
union discrimination.

797. Restrukturalizace spole¢nosti by pfimo, ani neptimo neméla ohrozo-
vat zaméstnance sdruzené v odborech a jejich organizace.
(Viz 320. zpravu, PFipad ¢. 1963, odst. 226.)

A corporate restructuring should not directly or indirectly threaten unionized workers and
their organizations.

798. Bipartitni rozhovory a spravni fizeni o povoleni propustit zaméstnance
neposkytuji dostatecnou ochranu zameéstnancim pred protiodborovym diskri-
mina¢nim jednanim, jestlize soucasné platna pravni Gprava umoziiuje zamest-
navateli dovolavat se jen nesouladu v pracovnim vztahu, aby odivodnil propus-
téni pracovnikd, ktefi pouze chtéli vykonavat své zakladni pravo podle zasad
svobody sdruzovani.

(Viz Sbornik z roku 1996, odst. 723.)

Bipartite talks and the administrative procedure of permission to dismiss do not accord suf-
ficient protection to workers against acts of anti-union discrimination when the legislation cur-
rently in force allows an employer merely to invoke lack of harmony in the working relationship
to justify the dismissal of workers who only wish to exercise a fundamental right under the princi-
ples of freedom of association.

Odborovi predaci a zastupci odborovych organizaci
A. Vseobecné zasady

799. Jednou ze zakladnich zasad svobody sdruzovani je, ze zaméstnanci by
méli pozivat nélezité ochrany pied kazdym protiodborovym diskrimina¢nim
jednanim ve vztahu k jejich zaméstnani, jako jsou napf. propusténi, pifefazeni na
nizsi pozici, pfevedeni na jinou praci, pielozeni do jin¢ho mista vykonu prace
nebo jind opatfeni poskozujici zaméstnance. Tato ochrana je zvlast zadouci
v ptipad¢ odborovych funkcionati, ktefi by méli mit v zajmu pln€ nezavislého
vykonu jejich odborovych povinnosti zaruku, Ze nebudou poskozovani s ohle-
dem na mandat svétfeny jim jejich odborovymi organizacemi. Vybor konstatuje,
ze zéaruka takové ochrany v piipadé odborovych funkcionait je nezbytna také
proto, aby bylo zajiSténo v praxi uplatiiovani zakladni zasady, Ze organizace
zameéstnanct maji pravo zvolit si zcela svobodné své zastupce.

(Viz Sbornik z roku 1996, odst. 724; a napf. 302. zpravu, Pfipad €. 1809, odst. 381; 306.
zpravu, Pfipad ¢. 1796, odst. 506; 311. zpravu, Pfipad ¢. 1944, odst. 543; 320. zpravu, Pfipad
€. 1995, odst. 371; 332. zpravu, Pripad €. 2262, odst. 394; 334. zpravu, Pfipad ¢. 2222, odst. 210;
335. zpravu, Pripad €. 2226, odst. 756; 336. zpravu, Pfipad ¢. 2336, odst. 538; 337. zpravu, Pfipad
¢. 2262, odst. 260; a 338. zpravu, Pfipad ¢. 2402, odst. 467.)

One of the fundamental principles of freedom of association is that workers should enjoy
adequate protection against all acts of anti-union discrimination in respect of their employment,
such as dismissal, demotion, transfer or other prejudicial measures. This protection is particular-
ly desirable in the case of trade union officials because, in order to be able to perform their trade
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union duties in full independence, they should have a guarantee that they will not be prejudiced
on account of the mandate which they hold from their trade unions. The Committee has consid-
ered that the guarantee of such protection in the case of trade union officials is also necessary in
order to ensure that effect is given to the fundamental principle that workers’ organizations shall
have the right to elect their representatives in full freedom.

800. Vybor vénoval pozornost timluvé o ochrané zéastupcii pracovnikl
(¢. 135) a Doporuceni (¢. 143) z roku 1971, v nichz je vyslovné stanoveno, Ze
zastupci pracovnikll v podnicich maji pozivat uc¢inné ochrany pied vSemi opat-
fenimi, kterd by je mohla poskozovat, v€etné propusténi, a jez by byla motivo-
vana jejich postavenim nebo ¢innosti jako zastupct pracovniki, jejich ¢lenstvim
v odborech nebo ucasti na odborarské Cinnosti, pokud jednaji podle platnych
zékont, kolektivnich smluv nebo jinych smluvnich tprav.

(Viz Sbornik z roku 1996, odst. 732; 324. zpravu, Pfipad ¢. 2091, odst. 893; 335. zpravu, Pfi-
pad &. 2276, odst. 409; a 337. zpravu, Pfipad ¢. 2395, odst. 1191.)

The Committee has drawn attention to the Workers’ Representatives Convention (No. 135)
and Recommendation (No. 143), 1971, in which it is expressly established that workers’ repre-
sentatives in the undertaking shall enjoy effective protection against any act prejudicial to them,
including dismissal, based on their status or activities as workers’ representatives or on union
membership, or participation in union activities, in so far as they act in conformity with existing
laws or collective agreements or other jointly agreed arrangements.

801. Zasada, ze zaméstnanec nebo odborovy funkcionat by nemél byt po-
Skozen z divodu vykonu své odborové ¢innosti, nezbytné neznamend, ze sku-
tecnost, Ze osoba zastava odborovou funkei, ji udéluje imunitu proti propusténi
bez ohledu na okolnosti.

(Viz Sbornik z roku 1996, odst. 725; 316. zpravu, Pfipad ¢. 1972, odst. 706; a 335. zpravu,
Pripad ¢. 2236, odst. 963.)

The principle that a worker or trade union official should not suffer prejudice by reason
of his or her trade union activities does not necessarily imply that the fact that a person holds
a trade union office confers immunity against dismissal irrespective of the circumstances.

802. Umyslna Gasta prevadéni na jinou praci &i piekladani do jiného mista
vykonu prace osob zastavajicich odborové funkce mohou vazné poskodit efek-
tivitu odborovych ¢innosti.

(Viz Sbornik z roku 1996, odst. 733.)

A deliberate policy of frequent transfers of persons holding trade union office may seriously
harm the efficiency of trade union activities.

B. Cerné listiny

803. Vsechny praktiky zahrnujici zafazovani odborovych funkcionait nebo
¢lenti odborti na cerné listiny znamenaji vazné ohrozeni svobodného vykonu
odborovych prav a vlady by mély obecné pfijmout pfisna opatieni, aby takové
praktiky potiraly.

(Viz Sbornik z roku 1996, odst. 709, 711 a 734; 304. zpravu, Pfipad ¢. 1850, odst. 217; 335.
zpravu, PFipad €. 2274, odst. 1125 a Pfipad ¢. 2270, odst. 1394.)

225



¢MKOS

All practices involving the blacklisting of trade union officials or members constitute a seri-
ous threat to the free exercise of trade union rights and, in general, governments should take
stringent measures to combat such practices.

C. Propusténi odborovych pieddkii
(Viz té% odst. 830 a 865)

804. Vybor zdiraziuje, ze jednim ze zptsobl zaruceni ochrany odboro-
vych funkcionafi je zajisténi, ze tito funkcionafi nesmi byt propusténi, jak bé-
hem jejich funkéniho obdobi, tak po urcitou dobu po jeho uplynuti, samoziejme
s vyjimkou z diivodu vazného pochybeni.

(Viz Sbornik z roku 1996, odst. 727; 311. zpravu, Pripad ¢. 1934, odst. 129; 316. zpravu, P¥i-
pad €. 1972, odst. 706; a 334. zpravu, Pfipad ¢. 2046, odst. 350.)

The Committee has pointed out that one way of ensuring the protection of trade union offi-
cials is to provide that these officials may not be dismissed, either during their period of office
or for a certain time thereafter except, of course, for serious misconduct.

805. Propusténi odborait z divodu nepfitomnosti na pracovisti bez souhla-
su zaméstnavatele, napf. za ucelem dochazeni na vzdélavaci kurzy zaméstnan-
ctl, zfejme samo o sobé neptedstavuje poruSeni svobody sdruzovani.

(Viz Sbornik z roku 1996, odst. 728; a 336. zpravu, Pfipad ¢. 2328, odst. 885.)

The dismissal of trade unionists for absence from work without the employer’s permission,
for example, to attend a workers’ education course, does not appear in itself to constitute
an infringement of freedom of association.

806. Vybor nemlize akceptovat, Ze nepfitomnost v praci v jiném nez pra-
covnim dni by méla byt povazovana za poruseni pracovni kazn¢ vedouci k pro-
pusténi odborovych predakda.

(Viz 325. zpravu, Pipad &. 2090, odst. 176.)

The Committee cannot accept that the failure to work on a non-workday should be consid-
ered a breach of labour discipline leading to the dismissal of trade union leaders.

807. V pfipade, ve kterém mohli byt odborovi pfedaci propusténi bez uve-
deni diivodu, Vybor pozadal vladu, aby podnikla kroky, které povedou k potres-
tani protiodborovych diskrimina¢nich jednani a zajistila obétem takovych jed-
nani moznost vyuziti opravnych prostiedku.

(Viz Sbornik z roku 1996, odst. 706; a 318. zpravu, Pfipad ¢. 2004, odst. 400.)

In a case in which trade union leaders could be dismissed without an indication of the mo-
tive, the Committee requested the government to take steps with a view to punishing acts of anti-
union discrimination and to making appeal procedures available to the victims of such acts.

808. V zadném piipad¢ by nemélo byt mozné propustit odborového funk-
cionafe jen za ptredlozeni stiznosti, které mohou vyustit ve spor; to predstavuje
velmi vazné diskrimina¢ni jednani.

(Viz Sbornik z roku 1996, odst. 720; a 330. zpravu, Pfipad ¢. 2158, odst. 848.)
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In no case should it be possible to dismiss a trade union officer merely for having presented
a list of dispute grievances, this constitutes an extremely serious act of discrimination.

809. Podle zjisténi soudu bylo jednim z hlavnich divodt propusténi odbo-
rového funkcionare, ze bez souhlasu zameéstnavatele vykonaval urcité odborové
¢innosti v pracovni dob¢ s vyuzitim personalu zaméstnavatele k odborovym
ucelim a s vyuzitim svého postaveni v praci k vyvinuti nevhodného natlaku na
jiné-ho zaméstnance. Vybor konstatoval, ze pokud jsou odborové ¢innosti vy-
konavéany timto zpltisobem, neni mozné, aby se doty¢na osoba dovolavala
ochrany podle Umluvy ¢. 98 nebo v piipadé propusténi prohlasovala, Ze byla
porusena jeji legitimni odborova prava.

(Viz Sbornik z roku 1996, odst. 729.)

According to the findings of a court, one of the essential reasons for the dismissal of a trade
union official was that he performed certain trade union activities in the employer’s time, using
the personnel of the employer for trade union purposes and using his business position to exercise
improper pressure on another employee — all this without the consent of the employer. The Com-
mittee considered that, when trade union activities are carried on in this way, it is not possible for
the person concerned to invoke the protection of Convention No. 98 or to contend that, in the
event of dismissal, his legitimate trade union rights have been infringed.

810. V ptipade, ve kterém byl odborovy piedak propustén, a poté o nékolik
dni pozdé&ji znovu pftijat, Vybor zdiraznil, ze propusténi odborovych ptedakt
z divodu clenstvi v odborech nebo odborové ¢innosti je v rozporu s ¢lankem 1
umluvy €. 98 a mohlo by byt povazovano za zastraSovani, jehoz cilem je branit
svobodnému vykonu jejich odborovych funkei.

(Viz Sbornik z roku 1996, odst. 730; a 330. zpravu, Pfipad ¢. 2186, odst. 371.)

In a case in which a trade union leader was dismissed and then reinstated a few days later,
the Committee pointed out that the dismissal of trade union leaders by reason of union member-
ship or activities is contrary to Article 1 of Convention No. 98, and could amount to intimidation
aimed at preventing the free exercise of their trade union functions.

811. Pokud jde o divody propusténi, méla by byt ¢innost odborovych
funkcionai posuzovana v kontextu konkrétnich situaci, které mohou byt zvlas-
té vypjaté a obtizné v ptipadech pracovnich sport a stavek.

(Viz Sbornik z roku 1996, odst. 731; 320. zpravu, Pfipad ¢. 2014, odst. 815; a 324. zpravu,
Pripad ¢. 2091, odst. 892.)

With regard to the reasons for dismissal, the activities of trade union officials should be
considered in the context of particular situations which may be especially strained and difficult in
cases of labour disputes and strike action.

812. V piipad¢ tykajicim se velkého poctu propusténi odborovych predaki
a dalSich odborait Vybor konstatoval, ze by bylo zvlast zadouci, aby je vlada
prosetrila s cilem zjistit skutecné diivody piijatych opatieni.

(Viz Sbornik z roku 1996, odst. 735.)

In a case involving a large number of dismissals of trade union leaders and other trade un-
ionists, the Committee considered that it would be particularly desirable for the government
to carry out an inquiry in order to establish the true reasons for the measures taken.
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Potieba rychlé a u¢inné ochrany

813. Pravni uprava by méla upravit vyslovné opravné prostiedky a postihy
za protiodborova diskriminacni jednani, aby bylo zajiSténo ucinné uplatnéni
¢lanku 1 amluvy ¢. 98.

(Viz Sbornik z roku 1996, odst. 697; 300. zpravu, Pfipad ¢. 1799, odst. 209; 329. zpravu, Pfi-
pad €. 2172, odst. 351, a Pfipad ¢. 2068, odst. 436; 334. zpravu, Pfipad ¢. 2222, odst. 210; a 335.
zpravu, PFipad €. 2265, odst. 1347.)

Legislation should lay down explicitly remedies and penalties against acts of anti-union
discrimination in order to ensure the effective application of Article 1 of Convention No. 98.

814. Pokud se vlada zavazala zajistit, ze pravo sdruzovat se bude zaruc¢eno
nalezitymi opatienimi, pak tato zaruka, ma-li byt ucinna, by méla byt doplnéna,
pokud je to nezbytné, opatfenimi, ktera zahrnuji ochranu zaméstnanct vici
protiodborové diskriminaci v jejich zaméstnani.

(Viz Sbornik z roku 1996, odst. 698; a 329. zpravu, Pfipad ¢. 2154, odst. 813.)

Where a government has undertaken to ensure that the right to associate shall be guaran-
teed by appropriate measures, that guarantee, in order to be effective, should, when necessary, be
accompanied by measures which include the protection of workers against anti-union discrimina-
tion in their employment.

815. V souladu s Umluvou & 98 by méla vlada, kdykoli je to potieba, pii-
jmout opatfeni k zajisténi uc¢inné ochrany zaméstnancti, coz znamena, Ze by se
organy vetejné moci mély zdrzet jakéhokoli jednani, které by zifejmé vyprovo-
kovalo, nebo mélo za sviij cil vyvolat protiodborovou diskriminaci zaméstnan-
cti, pokud jde o jejich zamé&stnani.

(Viz Sbornik z roku 1996, odst. 699.)

In accordance with Convention No. 98, a government should take measures, whenever nec-
essary, to ensure that protection of workers is effective, which implies that the authorities should
refrain from any act likely to provoke, or have as its object, anti-union discrimination against
workers in respect of their employment.

816. Pokud je ochrana vici protiodborové diskriminaci ve skutecnosti za-
jisténa, mohou se metody k ochran¢ zaméstnancti viic¢i takovym praktikam stat
od statu lisit; ale jestlize k diskriminaci dochazi, méla by ptislusna vlada pod-
niknout veskeré nezbytné kroky, aby ji odstranila bez ohledu na obvykle uziva-
né metody.

(Viz Sbornik z roku 1996, odst. 737; 307. zpravu, Pfipad €. 1877, odst. 403; a 330. zpravu,
Pfipad €. 2229, odst. 950.)

As long as protection against anti-union discrimination is in fact ensured, the methods
adopted to safeguard workers against such practices may vary from one State to another; but
if there is discrimination, the government concerned should take all necessary steps to eliminate
it, irrespective of the methods normally used.

817. Vlada je odpovédna za ptredchazeni jakymkoli protiodborovym dis-
kriminac¢nim jednanim a musi zajistit, Ze stiznosti na protiodborovou diskrimi-
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naci budou prosetieny v radmci vnitrostatnich postupi, které¢ by mély byt rychlé,
nestranné a za takové povazované i dotenymi stranami.

(Viz Sbornik z roku 1996, odst. 738; a napf. 307. zpravu, Pfipad ¢. 1877, odst. 403; 310.
zpravu, Pfipad ¢. 1880, odst. 539; 321. zpravu, Pfipad &. 1972, odst. 77; 327. zpravu, Pfipad
€. 1995, odst. 211; 330. zpravu, Pfipad €. 2126, odst. 152; 334. zpravu, Pfipad €. 2126, odst. 73;
335. zpravu, Pfipad &. 2228, odst. 897; 336. zpravu, Pfipad &. 2336, odst. 536; 337. zpravu, Pfipad
€. 2395, odst. 1200; a 338. zpravu, Pfipad ¢. 2402, odst. 467.)

The government is responsible for preventing all acts of anti-union discrimination and
it must ensure that complaints of anti-union discrimination are examined in the framework
of national procedures which should be prompt, impartial and considered as such by the parties
concerned.

818. Zakladni predpisy existujici ve vnitrostatni pravni upravé, které zaka-
zuji protiodborova diskriminaéni jednani, jsou nedostate¢né, pokud je nedopl-
nuji procedury, které zajisti i¢innou ochranu proti takovym jednanim.

(Viz Sbornik z roku 1996, odst. 739, 740 a 742; a napf. 320. zpravu, Pfipad ¢. 2034, odst.
745; 324. zpravu, PrFipad €. 2035, odst. 574; 330. zpravu, Pripad ¢. 2186, odst. 372; 331. zpravu,
PFipad €. 2215, odst. 178; 332. zpravu, Pfipad €. 2227, odst. 608; 333. zpravu, Pfipad €. 2186, odst.
350; 334. zpravu, Pripad ¢. 2222, odst. 210, a Pfipad ¢&. 2215, odst. 236; 335. zpravu, Pfipad
€. 2236, odst. 967; 337. zpravu, Pfipad ¢. 2395, odst. 1200; a 338. zpravu, Pfipad ¢. 2186, odst.
53.)

The basic regulations that exist in the national legislation prohibiting acts of anti-union
discrimination are inadequate when they are not accompanied by procedures to ensure that
effective protection against such acts is guaranteed.

819. Casto miize byt obtizné, ne-li nemozné, aby zaméstnanci prokazali
protiodborové diskrimina¢ni jednani, jehoz jsou obétmi. To ukazuje plny vy-
znam Clanku 3 umluvy ¢. 98, ktery stanovi, ze je-li to nutné, maji byt zfizeny
organy odpovidajici vnitrostatnim podminkdm, aby bylo zajiSténo zachovani
prava organizovat se.

(Viz Sbornik z roku 1996, odst. 740; 310. zpravu, Pfipad €. 1867, odst. 88; 311. zpravu, Pfi-
pad ¢. 1934, odst. 127; 316. zpravu, Pfipad ¢. 1970, odst. 556; 330. zpravu, Pfipad ¢. 2186, odst.
372; 333. zpravu, Pfipad €. 2186, odst. 354; a 335. zpravu, Pfipad €. 2265, odst. 1348.)

It may often be difficult, if not impossible, for workers to furnish proof of an act of anti-
union discrimination of which they have been the victim. This shows the full importance of Article
3 of Convention No. 98, which provides that machinery appropriate to national conditions shall
be established, where necessary, to ensure respect for the right to organize.

820. Respektovani zasad svobody sdruzovani jasn¢ vyzaduje, aby zamést-
nanci, ktefi se domnivaji, ze byli postizeni za svoji odborovou c¢innost, méli
pristup k prostfedktim napravy, které jsou rychlé, levné a zcela nestranné.

(Viz Sbornik z roku 1996, odst. 741; a napf. 310. zpravu, Pfipad ¢. 1880, odst. 539; 327.
zpravu, Pfipad ¢. 2098, odst. 757; 328. zpravu, Pfipad ¢. 2158, odst. 319; 329. zpravu, Pfipad
€. 2172, odst. 351, a Pripad ¢. 2176, odst. 565; 330. zpravu, Pfipad ¢. 2186, odst. 372; 333. zpravu,
Pfipad ¢. 2281, odst. 633; 335. zpravu, Pfipad €. 2236, odst. 967; a 338. zpravu, Pfipad ¢. 2378,
odst. 1145.)

Respect for the principles of freedom of association clearly requires that workers who con-
sider that they have been prejudiced because of their trade union activities should have access
to means of redress which are expeditious, inexpensive and fully impartial.
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821. Cim déle trva dokoné&eni takového procesu, tim sloZitéjsi je ¢asto pro
prislusny organ zajistit spravedlivou a nalezitou pomoc, protoze situace, ktera
byla pfedmétem stiznosti, se nevratn¢ zmenila, lidé mohli byt pielozeni apod.
a dosahla stavu, kdy je jiz nemozné zajistit odpovidajici nahradu nebo se vratit
zpét ke ,,statutu quo ante®.

(Viz 329. zpravu, Pripad &. 2176, odst. 565.)

The longer it takes for such a procedure to be completed, the more difficult it becomes for
the competent body to issue a fair and proper relief, since the situation complained of has often
been changed irreversibly, people may have been transferred, etc, to a point where it becomes
impossible to order adequate redress or to come back to the status quo ante.

822. Pravni predpisy musi obsahovat zvlastni ustanoveni o opravnych pro-
stiedcich a v zajmu zajisténi aplikace ¢lankd 1 a 2 umluvy ¢. 98 zavést v praxi
dostate¢né odrazujici sankce postihujici protiodborova diskriminacni jednani.

(Viz Sbornik z roku 1996, odst. 743 a 745; 299. zpravu, Pfipad ¢. 1687, odst. 455; 307. zpra-
vu, Pfipad €. 1877, odst. 401; 316. zpravu, PFipad ¢. 1934, odst. 211; 330. zpravu, Pfipad ¢. 2203,
odst. 808; 335. zpravu, PFipad ¢. 2236, odst. 967, a Pfipad ¢. 2265, odst. 1315.)

Legislation must make express provision for appeals and establish sufficiently dissuasive
sanctions against acts of anti-union discrimination to ensure the practical application of Articles
1 and 2 of Convention No. 98.

823. Jestlize se vlada zavazala zajistit, Ze svobodny vykon odborovych
prav bude zaruCen nalezitymi opatienimi, pak by takova garance, ma-li byt
ucinna, a je-li to zapotiebi, méla byt doplnéna opatfenimi, ktera zahrnuji ochra-
nu zaméstnancil pied protiodborovou diskriminaci v jejich zaméstnani.

(Viz Sbornik z roku 1996, odst. 744.)

Where a government has undertaken to ensure that the free exercise of trade union rights
shall be guaranteed by appropriate measures, that guarantee, in order to be effective, should
when necessary be accompanied by measures which include the protection of workers against
anti-union discrimination in their employment.

824. Vybor pfipominé potiebu zajistit ochranu zaméstnanct pfed protiod-
borovym diskrimina¢nim jednanim ze strany zaméstnavateltl konkrétnimi opat-
fenimi, jejichz soucasti jsou obCanskopravni opravné prostiedky i trestnépravni
sankce.

(Viz Sbornik z roku 1996, odst. 746; 329. zpravu, Pfipad €. 2154, odst. 815; a 330. zpravu,
Pfipad €. 2186, odst. 374.)

The Committee has recalled the need to ensure by specific provisions accompanied by civil
remedies and penal sanctions the protection of workers against acts of anti-union discrimination
at the hands of employers.

825. Systém ochrany vici protiodborovym praktikam, ktery zahrnuje v pfi-
pad¢é protiodborové zamétenych propusSténi vysoké pokuty, spravni piikazy
k navraceni takto propusténych zaméstnancti na piivodni misto a moznost uza-
vieni podniku, neporusuje umluvu ¢. 98.

(Viz Sbornik z roku 1996, odst. 747.)

230



SVOBODA SDRUZOVANI FREEDOM OF ASSOCIATION

A system of protection against anti-union practices which includes severe fines in the case
of anti-union dismissals, administrative orders to reinstate workers so dismissed and the possibil-
ity of closing down the enterprise does not infringe Convention No. 98.

826. Piipady tykajici se protiodborové diskriminace, ktera je v rozporu
s umluvou ¢. 98, by mély byt urychlené prosetfeny, aby mohla byt nezbytna
napravna opatfeni opravdu u¢innd. Nadmeérné pritahy, pokud jde o ukoncovani
pripadii protiodborové diskriminace, a zejména zdlouhavé protahovani fizeni,
tykajicich se navraceni odborovych ptedakt propusténych podnikem na ptivod-
ni misto, predstavuji odpirani spravedlnosti, a tudiz i odpirani odborovych prav
dotéenym osobam.

(Viz Sbornik z roku 1996, odst. 749; a napf. 304. zpravu, Pfipad €. 1719, odst. 415; 309.
zpravu, Pfipad €. 1945, odst. 66; 320. zpravu, Pfipad ¢. 1937, odst. 95; 329. zpravu, Prfipad
€. 1948/1955, odst. 396; 331. zpravu, Pripad ¢. 1955, odst. 18; 333. zpravu, Pfipad ¢. 2291, odst.
915; 335. zpravu, Pfipad ¢. 2228, odst. 897; 336. zpravu, Pfipad ¢. 2203, odst. 428; 337. zpravu,
Pfipad €. 2395, odst. 1194; a 338. zpravu, Pfipad ¢. 1890, odst. 179.)

Cases concerning anti-union discrimination contrary to Convention No. 98 should be exam-
ined rapidly, so that the necessary remedies can be really effective. An excessive delay in pro-
cessing cases of anti-union discrimination, and in particular a lengthy delay in concluding the
proceedings concerning the reinstatement of the trade union leaders dismissed by the enterprise,
constitute a denial of justice and therefore a denial of the trade union rights of the persons con-
cerned.

827. V ptipadé, ve kterém fizeni tykajici se propusténi trvala jiz 14 mésict,
pozadal Vybor, aby zabranil odepteni spravedlnosti, soudni organy, aby se
k propusténi neprodlené vyjadtily, a zdiraznil, Ze jakékoli dalsi zdrzovani fizeni
by samo mohlo byt diivodem k navraceni dotéenych osob na jejich mista.

(Viz 323. zpravu, Pfipad &. 2059, odst. 476.)

In a case in which proceedings concerning dismissals had already taken 14 months, the
Committee requested the judicial authorities, in order to avoid a denial of justice, to pronounce
on the dismissals without delay and emphasized that any further undue delay in the proceedings
could in itself justify the reinstatement of these persons in their posts.

828. Stiznosti na protiodborovou diskriminaci by mély byt normalné pro-
Setfeny vnitrostatnim postupem, ktery krome toho, ze je rychly, by mél byt i ne-
stranny, a jako takovy by mél byt vniman i dotéenymi stranami, které by se
mély vhodnym zplsobem a konstruktivng ucastnit fizeni.

(Viz Sbornik z roku 1996, odst. 750; 330. zpravu, Pfipad ¢. 2158, odst. 853; 331. zpravu, P¥i-
pad €. 2187, odst. 443; 332. zpravu, Pfipad €. 2262, odst. 397; a 334. zpravu, Pfipad €. 2126, odst.
73.)

Complaints against acts of anti-union discrimination should normally be examined by na-
tional machinery which, in addition to being speedy, should not only be impartial but also be seen
to be such by the parties concerned, who should participate in the procedure in an appropriate
and constructive manner.

829. Vybor piipomnél, ze VySetfovaci a smir¢i komise pro svobodu
sdruzovani zdlraznila vyznam zajisténi ¢asové uspornych, nendkladnych a cel-
kove nestrannych prostedkii k napraveé bezpravi zptisoben¢ho protiodborovym
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diskrimina¢nim jednanim; upozornil na potfebnost napravy bezpravi, kdekoli je
to mozné, diskusi, aniz by byl v této zalezitosti veden soudni spor, ale Komise
dosla k zavéru, ze by v ptipadech, v nichz existuji legitimni rozdily v ndzorech
nebo stanoviscich, mél byt posledni instanci v fizeni tykajicim se napravy bez-
pravi nestranny tribunal ¢i jednotlivec.

(Viz Sbornik z roku 1996, odst. 751.)

The Committee has recalled that the Fact-Finding and Conciliation Commission on Free-
dom of Association had stressed the importance of providing expeditious, inexpensive and wholly
impartial means of redressing grievances caused by acts of anti-union discrimination, it has
drawn attention to the desirability of settling grievances wherever possible by discussion without
treating the process of determining grievances as a form of litigation, but the Commission has
concluded, in cases where honest differences of opinion or viewpoint exist, that resort should be
had to impartial tribunals or individuals as the final step in the grievance procedure.

830. Vybor upozornuje na Doporuceni o zastupcich pracovnikt, 1971
(¢. 143), které doporucuje jako jedno z opatieni, které by mélo byt piijato k za-
jisténi u€inné ochrany zastupcl zaméstnanct, piijeti pravni Gpravy o preneseni
dikazniho bfemene na zaméstnavatele v piipadé jakéhokoli idajného diskrimi-
nacniho propusténi nebo neptiznivé zmény pracovnich podminek zastupce za-
méstnanct, prokazat, ze takové jednani bylo ve skute¢nosti opravnéné.

(Viz Sbornik z roku 1996, odst. 736.)

The Committee has drawn attention to the Workers’ Representatives Recommendation,
1971 (No. 143), which recommends, as one of the measures that should be taken to ensure
the effective protection of workers’ representatives, the adoption of provision for laying upon
the employer, in the case of any alleged discriminatory dismissal or unfavourable change in the
conditions of employment of a workers’ representative, the burden of proving that such action
was in fact justified.

831. Vedle preventivniho postupu k ptedchazeni protiodborové diskrimi-
naci (jako je napt. pozadavek predbézného souhlasu inspekce prace k propus-
téni odborového predaka), by dal§im prostfedkem zajist'ujicim efektivni ochra-
nu mohlo byt uloZeni povinnosti kazdému zaméstnavateli prokazat, ze motiv
pro rozhodnuti propustit zaméstnance nema zadnou spojitost s odborovou ¢in-
nosti zameéstnance.

(Viz Sbornik z roku 1996, odst. 752; a 335. zpravu, Pfipad €. 2265, odst. 1348.)

Besides preventive machinery to forestall anti-union discrimination (such as, for example,
a request for the prior authorization of the labour inspectorate before dismissing a trade union
leader), a further means of ensuring effective protection could be to make it compulsory for each
employer to prove that the motive for the decision to dismiss a worker has no connection with
the worker’s union activities.

832. V piipadech snizovani stavu zaméstnancti Vybor upozoriiuje na zasa-
du obsazenou v Doporucéeni o zastupcich pracovniki, 1971 (¢. 143), ktera zmi-
niuje mezi opatfenimi, kterd by méla byt piijata k zajisténi ucinné ochrany téchto
zaméstnanci, ze by méla byt v piipadé snizovani poctu zaméstnancti zastupcim
zamé&stnancil pfiznana priorita v zajmu jejich udrzeni v zaméstnani.
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(Viz Sbhornik z roku 1996, odst. 960; 302. zpravu, Pfipad ¢. 1838, odst. 121; 311. zpravu, Pfi-
pad ¢. 1865, odst. 334; 313. zpravu, Pfipad ¢. 1987, odst. 115; 328. zpravu, Pfipad ¢. 2165, odst.
246; 330. zpravu, Pfipad ¢. 2142, odst. 58, a Pfipad ¢. 2151, odst. 536; 337. zpravu, Pfipad
¢€. 2356, odst. 700; a 338. zpravu, Pfipad €. 2226, odst. 132.)

In cases of staff reductions, the Committee has drawn attention to the principle contained
in the Workers’ Representatives Recommendation, 1971 (No. 143), which mentions amongst
the measures to be taken to ensure effective protection to these workers, that recognition
of a priority should be given to workers’ representatives with regard to their retention in em-
ployment in case of reduction of the workforce.

833. Vybor zdlraziiuje vhodnost ptizndni priority zastupctim zaméstnancii
v zajmu jejich udrZeni v zaméstnani v piipad¢ snizovani poftu zaméstnanct za
ucelem zajisténi jejich ucinné ochrany.

(Viz Sbornik z roku 1996, odst. 961; 305. zpravu, Pfipad ¢. 1875, odst. 180; 313. zpravu Pri-
pad ¢. 1987, odst. 115; 322. zpravu, Pfipad ¢. 1962, odst. 66; 325. zpravu, Pfipad ¢. 2068, odst.

334; 328. zpravu, Pripad & 2068, odst. 207;: 331. zpravu, Pipad &. 2226, odst. 302; a 337. zpravu,
Pipad &. 2356, odst. 700.)

The Committee has emphasized the advisability of giving priority to workers’ representa-
tives with regard to their retention in employment in case of reduction of the workforce, to ensure
their effective protection.

834. Vybor konstatuje, ze vlady by mély pfijmout nezbytna opatifeni, aby
umoznily inspektorim prace bez predchoziho ohldSeni volny vstup na pracovis-
té podléhajici inspekci a provedeni jakékoliv prohlidky, testu ¢i Setfeni, které
mohou povazovat za nezbytné, aby se presvédcili, ze pravni Uprava, véetné
pravni Gpravy tykajici se protiodborové diskriminace, je pfisn¢ dodrzovana.

(Viz Sbornik z roku 1996, odst. 753; a 336. zpravu, Pfipad ¢. 2316. odst. 55.)

The Committee has considered that governments should take the necessary measures to en-
able labour inspectors to enter freely and without previous notice any workplace liable to inspec-
tion, and to carry out any examination, test or inquiry which they may consider necessary
in order to satisfy themselves that the legal provisions — including those relating to anti-union
discrimination — are being strictly observed.

835. Prislusné organy zabyvajici se pracovnimi zalezitostmi by v pfipadech
udajné protiodborové diskriminace mély zacit okamzité vySetiovani a pfijmout
vhodné opatfeni k odstranéni nésledkt protiodborové diskriminace, na kterou
byly upozornény.

(Viz Sbornik z roku 1996, odst. 754; a napf. 308. zpravu, Pfipad ¢. 1897, odst. 476; 309.
zpravu, Pfipad ¢. 1852, odst. 335; 310. zpravu, Pfipad ¢. 1880, odst. 539; 318. zpravu, Pfipad
€. 1987, odst. 56; 320. zpravu, Pfipad €. 1989, odst. 327; 328. zpravu, Pfipad ¢. 2116, odst. 364;
331. zpravu, Pfipad €. 2068, odst. 265; 334. zpravu, Pfipad ¢. 2200, odst. 757; 337. zpravu, Pfipad
€. 2371, odst. 238; a 338. zpravu, Pripad ¢. 2407, odst. 492.)

Where cases of alleged anti-union discrimination are involved, the competent authorities
dealing with labour issues should begin an inquiry immediately and take suitable measures
to remedy any effects of anti-union discrimination brought to their attention.

836. V ptipad¢, ve kterém opatieni k napravé dostupna nedolozenym za-
meéstnancim propusténym za pokus o vykon jejich odborovych prav zahrno-
vala:
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(1) prikaz k zastaveni a upusténi od protipravniho jednani tykajiciho se po-
ruseni pravnich predpisi; a

(2) prikazné zasilani upozornéni zamestnanctim vysvétlujiciho jejich prava
podle pravnich ptredpisti a podrobné¢ popisujiciho piedchozi nepoctivé postupy,
Vybor konstatoval, ze takova opatfeni k napraveé v zadném piipadé nepostihuji
jiz spachana protiodborova diskrimina¢ni jednani, ale ptisobi jen jako mozné
odstrasujici prostiedky ve vztahu k budoucim skutkim. Je pravdépodobné, ze
takovy pristup zajisti i dil¢i ochranu nedolozenym pracovnikiim, ktefi mohou
byt zcela nahodile propusténi za vykon svobody sdruzovani. Uvedena napravna
opatfeni jsou proto nedostate¢na k zajisténi efektivni ochrany pted protiodboro-
vym diskrimina¢nim jednanim.

(Viz 332. zpravu, Pripad &. 2227, odst. 609 a 610.)

In a case in which the remedies available to undocumented workers dismissed for attempt-
ing to exercise their trade union rights included:

(1) a cease and desist order in respect of violations of the law, and

(2) the conspicuous posting of a notice to employees setting forth their rights under the law
and detailing the prior unfair practices, the Committee considered that such remedies in no way
sanctioned the act of anti-union discrimination already committed, but only acted as possible
deterrents for future acts. Such an approach is likely to afford little protection to undocumented
workers who can be indiscriminately dismissed for exercising freedom of association. The reme-
dial measures in question are therefore inadequate to ensure effective protection against acts
of anti-union discrimination.

Navraceni odborari na jejich pracovni mista
(Viz téZ odst. 682)

837. Nikdo by nem¢l byt vystaven protiodborové diskriminaci z diivodu
vykonu legitimni odborové Cinnosti a tém, ktefi jsou ob&étmi protiodborové
diskriminace, by méla byt zajisténa naprava navracenim na jejich pracovni misto.

(Viz Sbornik z roku 1996, odst. 755; 306. zpravu, Pfipad ¢. 1867, odst. 67; 316. zpravu Pfipad
€. 1970, odst. 555; 327. zpravu, Pfipad €. 2046, odst. 433; a 330. zpravu Pfipad ¢. 2186, odst. 374.)

No one should be subjected to anti-union discrimination because of legitimate trade union
activities and the remedy of reinstatement should be available to those who are victims of anti-
union discrimination.

838. V piipadé zemé, ve které neexistovala pravni uprava navraceni za-
méstnanct, kteti byli bezdivodné propusténi, na jejich pracovni misto, Vybor
pozadal vladu, aby zménila pravni tpravu tak, aby zaméstnanci propusténi
za vykon jejich odborovych prav mohli byt navraceni na sva pracovni mista.

(Viz 332. zpravu, PFipad &. 2201, odst. 548.)

In the case of a country in which there was no legislation providing for the reinstatement
of workers who had been dismissed without justification, the Committee requested the government
to take measures to amend the legislation so that workers dismissed for the exercise of their trade
union rights can be reinstated in their posts.
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839. V ptipadech propusténi odboratti z divodu jejich Elenstvi v odborech
nebo odborové cinnosti Vybor pozadal vladu, aby pfijala nezbytna opatieni,
ktera umozni odborovym piedakiim a ¢lenim, ktefi byli propusténi z divodu
vykonu sv¢ legitimni odborové ¢innosti, zajistit navrat na jejich pracovni mista,
a zaruci uplatnéni odpovidajicich pravnich postihii vii¢i doty¢nym podnikiim.

(Viz Sbornik z roku 1996, odst. 756; 320. zpravu, Pfipad ¢. 1995, odst. 372; a 323. zpravu,
Pripad ¢. 2034, odst. 403.)

In cases of the dismissal of trade unionists on the grounds of their trade union membership
or activities, the Committee has requested the government to take the necessary measures
to enable trade union leaders and members who had been dismissed due to their legitimate trade
union activities to secure reinstatement in their jobs and to ensure the application against
the enterprises concerned of the corresponding legal sanctions.

840. V mnoha piipadech Vybor zadal vladu, aby zajistila, aby osoby, o kte-
ré se jedna, byly navraceny na sva pracovni mista bez tjmy na mzdé.

(Viz napf. 318. zpravu, Pfipad ¢. 1974, odst. 306, a Pfipad €. 2004, odst. 401; 319. zpravu,
Pfipad €. 1962, odst. 152; 320. zpravu, Pfipad €. 1989, odst. 325; 323. zpravu, Pfipad €. 2034, odst.
406; 324. zpravu, Pripad ¢. 2090, odst. 212; 326. zpravu, Pfipad ¢. 2103, odst. 296; 327. zpravu,
Pripad €. 2125, odst. 778; a 328. zpravu, Pfipad ¢. 2068, odst. 206.)

In many cases, the Committee has requested the government to ensure that the persons
in question are reinstated in their jobs without loss of pay.

841. Jestlize neni mozné s ohledem na dlouhou dobu, ktera uplynula od
propusténi, k némuz doslo poruSenim zdsad svobody sdruzovani, navratit dot-
cené zaméstnance na jejich pracovni mista, Vybor pozaduje, aby vlada piijala
kroky, které zajisti, Ze zaméstnanci bez prodleni obdrzi plné odSkodnéni.

(Viz 319. zpravu, Pfipad &. 1962, odst. 152 a 153.)

If; given the considerable time that has elapsed since the dismissals, in violation of the prin-
ciples of freedom of association, it is not practicable to reinstate the workers concerned, the
Committee has requested the government to take steps to ensure that the workers receive full
compensation without delay.

842. V nékterych ptipadech propusténi, ve kterych probéhlo soudni fizeni,
ve kterém bylo vydano rozhodnuti, ze k propusténi doslo v dusledku protiodbo-
rového diskriminac¢niho jednani, Vybor pozaduje navraceni doty¢nych zamést-
nanct na jejich pracovni mista.

(Viz 324. zpravu, PFipad ¢. 1880, odst. 853; 328. zpravu, Pfipad ¢. 2158; odst. 320; 329.
zpravu, Pfipad ¢. 2188, odst. 214; 330. zpravu, Pripad ¢. 2186, odst. 374, Pripad ¢. 2208, odst. 600,
a Pripad ¢. 2192, odst. 1072; 332. zpravu, Pfipad €. 2187, odst. 724; 333. zpravu, Pfipad ¢. 2286,
odst. 874; a 335. zpravu, Pfipad €. 2283, odst. 225.)

In certain cases of dismissals in which judicial proceedings were ongoing, if the decision
concludes that there have been acts of anti-union discrimination, the Committee has requested the
reinstatement of the workers concerned.

843. Jestlize soudni organ rozhodne, ze navraceni zaméstnancti propuste-
nych v dusledku protiodborového diskrimina¢niho jednédni na jejich pracovni
misto mozné neni, méla by byt pfijata opatfeni k jejich plnému odSkodnéni.

(Viz 335. zpravu, Pfipad €. 2274, odst. 1118.)
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If the judicial authority determines that reinstatement of workers dismissed in violation
of freedom of association is not possible, measures should be taken so that they are fully compen-
sated.

844. Odskodnéni by mélo byt piiméfené s prihlédnutim jak ke vzniklé $ko-
deé, tak k potiebé predchazet opakovani takové situace v budoucnu.

(Viz 336. zpravu, Pfipad ¢. 2336, odst. 537; 338. zpravu, Pfipad €. 2404, odst. 1053, a Pfipad
¢. 2248, odst. 1200.)

The compensation should be adequate, taking into account both the damage incurred and
the need to prevent the repetition of such situations in the future.

845. Pokud navraceni zaméstnancti na jejich pracovni mista neni mozné,
méla by vlada zajistit, ze dotyénym zaméstnancim bude vyplaceno nalezité
odskodnéni, které by bylo dostate¢n¢ odrazujici sankci za protiodborova pro-
pusténi.

(Viz 336. zpravu, Pfipad €. 2380, odst. 795; 337. zpravu, PFipad ¢&. 2371, odst. 239, Pfipad

€. 2262, odst. 260, a Pfipad ¢. 2268, odst. 1104, 1107 a 1109; 338. zpravu, Pfipad ¢&. 2228, odst.
195, a Pfipad ¢. 2399, odst. 1172.)

If reinstatement is not possible, the government should ensure that the workers concerned
are paid adequate compensation which would represent a sufficient dissuasive sanction for anti-
trade union dismissals.

846. V nekterych pripadech Vybor pozaduje, aby vlada provedla nezavislé
vysetieni propusténi, a jestlize shledd, ze doslo k protiodborovému jednani, aby
ptijala opatfeni k zajisténi navraceni dotyénych zaméstnancti na jejich pracovni
mista.

(Viz napf. 327. zpravu, Pfipad €. 2098, odst. 757, a Pfipad €. 2126, odst. 845; 329. zpravu,
Pfipad €. 2098, odst. 125; 330. zpravu, Pfipad €. 2103, odst. 766; 331. zpravu, Pfipad ¢. 2169, odst.
639; 332. zpravu, Pfipad ¢. 2187, odst. 725; 323. zpravu, Pfipad ¢. 2286, odst. 876; 334. zpravu,
PFipad ¢. 2239, odst. 394; 337. zpravu, Pfipad €. 2371, odst. 239; 338. zpravu, Pfipad ¢. 2096, odst.
274, a Pfipad €. 2303, odst. 334.)

In certain cases, the Committee has requested the government to carry out independent
investigations of dismissals and, if it finds that they constitute anti-trade union acts, to take
measures to ensure the reinstatement of the workers concerned.

847. Jestlize bylo pracovni misto zastavané zaméstnancem zruseno, mél by
byt zaméstnanec, jestlize k propusténi fakticky doslo v disledku protiodborové-
ho diskrimina¢niho jednani, navracen na srovnatelné misto.

(Viz 329. zpravu, Pfipad ¢. 2150, odst. 314.)

If the post occupied by the worker has been eliminated, she or he should be reinstated
in a comparable post if the dismissal constituted an act of anti-union discrimination.

848. Jestlize jiz podnik neexistuje, méla by byt pfijata opatieni k zajisténi
plného odskodnéni zaméstnancti propusténych v dusledku jejich odborové Cin-
nosti.

(Viz 329. zpravu, Pipad &. 2097, odst. 470.)

Where the enterprise no longer exists, measures should be taken to ensure that workers
dismissed for trade union activities are fully compensated.
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849. Podminkou pro navraceni zaméstnance na jeho pracovni misto by ne-
mélo byt prohlaseni loajality nebo jiny podobny zavazek.
(Viz 309. zpravu, Pripad €. 1851/1922, odst. 237.)

Declarations of loyalty or other similar commitment should not be imposed as a condition
for reinstatement.

850. V ptipad¢ stavky fidicich letového provozu, pfiniz by byla ohroZena
vetfejna bezpecnost, Vybor konstatoval, Ze nemohl po vladé pozadovat, aby
pripustila vznést pozadavek na navrat propusténych zaméstnanci na jejich pra-
covni mista, jak se st€Zovatel domahal.

(Viz 309. zpravu, Pripad €. 1913, odst. 305.)

In a case of a strike by air traffic controllers in which public safety was endangered, the
Committee considered that it could not ask the Government to allow the request for a return to
work of those who were dismissed, as claimed by the complainant.

851. V ptipadg, ve kterém byl odborovy funkcionat propustén v dusledku
udajné loupeze, ktera nebyla v ptfipadu tohoto funkcionare projedndvaném sou-
dem potvrzena, Vybor konstatoval, Ze doty¢na osoba by méla byt navracena na
své pracovni misto bez jmy na mzd¢ a mit moznost dal vykonavat odborovou
¢innost.

(Viz 333. zpravu, Pripad ¢. 2299, odst. 560.)

In a case in which a trade union official had been dismissed for alleged robbery, and where
the case against the official had not been upheld by the courts, the Committee considered that the
person concerned should be reinstated without loss of pay and be authorized to exercise trade
union activities.

852. Méla by byt piijata nezbytna opatieni, aby odborafi propusténi v di-
sledku ¢innosti souvisejici s ustavenim odborové organizace, byli, pokud si to
pieji, navraceni do svych funkci.

(Viz Sbornik z roku 1996, odst. 302, 703 a 757; 304. zpravu, Pfipad €. 1787, odst. 174; 328.
zpravu, PFipad €. 2160, odst. 658; 335. zpravu, Pfipad €. 2283, odst. 225, a Pfipad ¢. 2265, odst.

1351; 336. zpravu, Pfipad €. 2336, odst. 535, a Pfipad ¢. 2380, odst. 794; a 337. zpravu, Pfipad
¢. 2262, odst. 260.)

The necessary measures should be taken so that trade unionists who have been dismissed
for activities related to the establishment of a union are reinstated in their functions, if they
so wish.

853. Je v rozporu s pravem na stavku, aby zaméstnavateli bylo umoznéno
odmitnout nékterym nebo v§em zaméstnanclim navrat na jejich pracovni misto
po skonceni stavky, vyluky ¢i jiné protestni kolektivni akce zaméstnancti, aniz
by tito zaméstnanci méli pravo napadnout takové propusténi pied nezavislym
soudem nebo tribunalem.

(Viz Sbornik z roku 1996, odst. 722; a 333. zpravu, Pfipad ¢. 2281, odst. 633.)

1t is inconsistent with the right to strike for an employer to be permitted to refuse to rein-
state some or all of the employees at the conclusion of the strike, lock-out or other industrial
action without those employees having the right to challenge the fairness of that dismissal before
an independent court or tribunal.
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Diskriminace vuci zaméstnavatelum

854. Pokud jde o obvinéni z diskriminace vii¢i vedoucim piedstavitelim
zameéstnavatell v souvislosti s agrarni reformou, Vybor konstatoval, Ze ustano-
veni tykajici se odSkodiiovani za vyvlastnéni piidy by méla byt piezkoumana,
aby bylo zajisténo, ze vlastnikiim bude poskytnuta za ztraty skute¢na a spraved-
liva nahrada, a ze vlada by méla opétovné oteviit evidenci nahrad, pokud o to
pozadaji osoby, které¢ se domnivaji, Ze byly v priitbéhu agrarni reformy okrade-
ny.

(Viz Sbornik z roku 1996, odst. 758.)

In relation to allegations concerning discrimination against employers’ leaders on the
grounds of agrarian reform, the Committee considered that the provisions concerning compensa-
tion for land expropriation should be reviewed to make sure that there is real and fair compensa-
tion for the losses thus sustained by owners, and that the Government should reopen the compen-
sation files if so requested by persons who consider they have been despoiled in the agrarian
reform process.
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14. OCHRANA VUCI ZASAHUM

(Viz téz odst. 1119)

VSeobecné zasady

855. Clanek 2 umluvy &. 98 zakotvuje plnou nezavislost organizaci zamést-
nanct na jejich zaméstnavatelich pti vykonu jejich ¢innosti.

(Viz Sbornik z roku 1996, odst. 759; 325. zpravu, Pfipad ¢. 2068, odst. 321; 329. zpravu, Pfi-
pad €. 2198, odst. 683; 330. zpravu, Pfipad €. 2186, odst. 379; 331. zpravu, Pfipad ¢. 2185, odst.

676; 334. zpravu, Pfipad €. 2316, odst. 506; 337. zpravu, Pfipad €. 2388, odst. 1355; a 338. zpravu,
Pripad ¢. 2374, odst. 509.)

Article 2 of Convention No. 98 establishes the total independence of workers’ organizations
from employers in exercising their activities.

856. Uzavieni odborovych kancelati v dasledku legitimni stavky ptedsta-
vuje poruseni zasad svobody sdruzovani, a je-li provedeno jeho vedenim, jde
o zasah zaméstnavatele do zalezitosti organizace zameéstnanct, ktery zakazuje
¢lanek 2 umluvy ¢. 98.

(Viz 302. zpravu, PFipad &. 1849, odst. 215.)

The closure of trade union offices, as a consequence of a legitimate strike, constitutes a vio-
lation of the principles of freedom of association and, if carried out by management, interference
by the employer in the functioning of a workers’ organization, which is prohibited under Article 2
of Convention No. 98.

857. Intervence zaméstnavatele na podporu ustaveni vykonného vyboru
odborové organizace, a zasahovani do jeji korespondence, jsou jednani, ktera
predstavuji zavazna poruseni zasad svobody sdruzovani.

(Viz 311. zpravu, Pfipad ¢. 1966, odst. 360.)

The intervention by an employer to promote the constitution of the executive board of a tra-
de union, and interference with its correspondence, are acts which constitute a grave violation
of the principles of freedom of association.

858. Pokud jde o nafceni z protiodborové taktiky uskuteciované formou
uplatkll nabizenych ¢lentim odborti na podporu jejich odchodu z odborové or-
ganizace, z predkladani prohlaseni o rezignaci zaméstnanctim a z idajnych snah
o vytvofeni loutkovych odborovych organizaci, je Vybor ndzoru, ze takova
jednani jsou v rozporu s ¢lankem 2 umluvy ¢. 98, ktery stanovi, ze organizace
zaméstnancll a zaméstnavatelll pozivaji nalezité ochrany proti jakémukoliv za-
sahovani jednéch do zalezitosti druhych, at’ jiz pfimému ¢i prostfednictvim za-
stupct, pfi jejich ustavovani, ¢innosti nebo sprave.

(Viz Sbornik z roku 1996, odst. 760; 324. zpravu, Pfipad ¢. 2090, odst. 209; 330. zpravu, Pfi-
pad ¢. 2090, odst. 232, a Pfipad ¢. 2203, odst. 810; a 337. zpravu, Pfipad ¢. 2388, odst. 1354.)

As regards allegations of anti-union tactics in the form of bribes offered to union members
to encourage their withdrawal from the union and the presentation of statements of resignation
to the workers, as well as the alleged efforts made to create puppet unions, the Committee consid-
ers such acts to be contrary to Article 2 of Convention No. 98, which provides that workers’
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and employers’ organizations shall enjoy adequate protection against any acts of interference
by each other or each other’s agents in their establishment, functioning or administration.

859. Dodrzovani zasad svobody sdruzovani vyzaduje, aby vefejné organy
zachovavaly velkou zdrZenlivost, pokud jde o zasahovani do vnitinich zalezi-
tosti odborovych organizaci. Je jesté dilezitéjsi, aby v tomto ohledu uplatiovali
zdrzenlivost zaméstnavatelé. Neméli by naptiklad konat nic, co by mohlo vypa-
dat jako nadrzovani jedné skupin¢ v ramci odborové organizace na ukor jiné.

(Viz Sbornik z roku 1996, odst. 761; 327. zpravu, Pfipad ¢. 2118, odst. 641; 328. zpravu, Pfi-
pad &. 2124, odst. 460; 329. zpravu, Pfipad €. 2198, odst. 685, a Pfipad ¢. 2184, odst. 828; 330.
zpravu, Pfipad €. 2118, odst. 116; a 331. zpravu, Pfipad €. 2132, odst. 589.)

Respect for the principles of freedom of association requires that the public authorities
exercise great restraint in relation to intervention in the internal affairs of trade unions. It is even
more important that employers exercise restraint in this regard. They should not, for example,
do anything which might seem to favour one group within a union at the expense of another.

860. Pokud pravni tiprava neobsahuje zvlastni ustanoveni na ochranu orga-
nizaci zaméstnanct pied zasahovanim zameéstnavatell a jejich organizaci (a sta-
novi, ze jakykoli pravnimi pfedpisy neupraveny piipad by mél byt rozhodovan
mj. v souladu s ustanovenimi obsazenymi v imluvach a doporucenich ptijatych
Mezinarodni organizaci prace, jestlize nejsou v rozporu s pravnimi piedpisy
zeme, a v souladu s imluvou €. 98 na zakladé¢ jeji ratifikace), bylo by vhodné,
aby vlada provéiila moznost pfijeti jasnych a piesnych ustanoveni zajist'ujicich
nalezitou ochranu organizaci zaméstnanct pred timto zasahovanim.

(Viz Sbornik z roku 1996, odst. 762; a 333. zpravu, Pfipad ¢. 2186, odst. 358.)

Where legislation does not contain specific provisions for the protection of workers’ organ-
izations from acts of interference by employers and their organizations (and provides that any
case not provided for by the legislation should be decided, inter alia, in accordance with the
provisions laid down in the Conventions and Recommendations adopted by the International
Labour Organization, in so far as they are not contrary to laws of the country, and in accordance
with Convention No. 98, by virtue of its ratification), it would be appropriate for the government
to examine the possibility of adopting clear and precise provisions ensuring the adequate protec-
tion of workers’ organizations against these acts of interference.

861. Existence pravni Upravy zakazujici zasahovani ze strany organti ve-
fejné moci nebo organizaci zaméstnancti a zaméstnavateltt do zalezitosti dru-
hych je nedostacujici, pokud ji nedoprovazeji ucinné postupy k zajisténi jejich
realizace v praxi.

(Viz Sbhornik z roku 1996, odst. 763; a 333. zpravu, Pfipad ¢. 2168, odst. 358.)

The existence of legislative provisions prohibiting acts of interference on the part of the au-
thorities, or by organizations of workers and employers in each other’s affairs, is insufficient
if they are not accompanied by efficient procedures to ensure their implementation in practice.

862. Pravni tiprava musi obsahovat ustanoveni o opravnych prostfedcich
a stanovit postihy dostatecné odrazujici zaméstnavatele od zasahi proti zamést-
nanclim a organizacim zameéstnanct, aby byla v praxi zajiSténa aplikace clankt
1 a 2 umluvy €. 98.
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(Viz Sbornik z roku 1996, odst. 764; 330. zpravu, Pfipad ¢. 2203, odst. 810; a 333. zpravu,
Pripad ¢. 2186, odst. 358.)

Legislation must make express provision for appeals and establish sufficiently dissuasive
sanctions against acts of interference by employers against workers and workers’ organizations
to ensure the practical application of Articles 1 and 2 of Convention No. 98.

863. Pokusy zaméstnavatel presvédcit zaméstnance, aby se vzdali oprav-
néni udélenych odborové organizaci, by mohly pfili§ ovliviiovat rozhodovani
zamé&stnanct a podkopavat postaveni odborové organizace, a v disledku toho
by bylo obtizné&jsi kolektivné vyjednavat, coz je v rozporu se zasadou, Ze kolek-
tivni vyjednavani by mélo byt podporovano.

(Viz Sbhornik z roku 1996, odst. 766; 304. zpravu, Pfipad ¢. 1852, odst. 494; a 337. zpravu,
Ptipad &. 2395, odst. 1188.)

Attempts by employers to persuade employees to withdraw authorizations given to a trade
union could unduly influence the choice of workers and undermine the position of the trade union,
thus making it more difficult to bargain collectively, which is contrary to the principle that collec-
tive bargaining should be promoted.

864. Pravni predpisy, které umoziuji zaméstnavatelim podkopavat organi-
zace zameéstnancl prostfednictvim tcelového povySovani zaméstnanctli, pred-
stavuji poruseni zdsad svobody sdruzovani.

(Viz Sbornik z roku 1996, odst. 767.)

Legal provisions which allow employers to undermine workers’ organizations through arti-
ficial promotions of workers constitute a violation of the principles of freedom of association.

865. Pii schvalovani pfipominky Vyboru experti pro provadéni umluv
a doporuceni tykajici se pravnich predpisit Vybor zdlraznil, Ze by bylo pro za-
méstnance, ktery byl propustén zameéstnavatelem dovolavajicim se napf. ,,zane-
dbani povinnosti*, nesmirné obtizné dokazat, ze skutecnym motivem pro pro-
pusténi byla jeho odborova c¢innost. Navic, jelikoz podani odvolani v tomto
pfipadé nemélo odkladny ucinek, propustény odborovy predak musel pii re-
spektovani prava rezignovat na svou odborovou funkci. Vybor konstatoval, Ze
pravni uprava tak umoznila vedeni podnikti branit ¢innosti odborové organiza-
ce, coz je vrozporu s ¢lankem 2 umluvy €. 98, podle kterého organizace za-
meéstnancl a zaméstnavateld pozivaji nalezité ochrany proti jakémukoli zasaho-
vani jednéch do zalezitosti druhych, at’ jiz pfimému ¢i prostrednictvim zastupct
¢i ¢lent pfi ustavovani, ¢innosti nebo sprave.

(Viz Sbornik z roku 1996, odst. 768; a 333. zpravu, Pfipad ¢. 2186, odst. 357.)

In endorsing an observation made by the Committee of Experts on the Application of Con-
ventions and Recommendations concerning a law, the Committee pointed out that it would be
extremely difficult for a worker who was dismissed by an employer invoking, for example, “ne-
glect of duty”, to prove that the real motive for dismissal was to be found in his or her trade union
activities. Further, since lodging an appeal in this case did not suspend the decision taken, the
dismissed trade union leader had, by virtue of the law, to resign his or her trade union post when
dismissed. The Committee considered that the law therefore made it possible for managements
of undertakings to hinder the activities of a trade union, which is contrary to Article 2 of Conven-
tion No. 98, according to which workers’ and employers’ organizations shall enjoy adequate
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protection against any acts of interference by each other or each other’s agents or members
in their establishment, functioning or administration.

866. Vydavani podnikovych ob&znikl zadajicich zaméstnance, aby sdélili,
které odborové organizace jsou Cleny, i kdyZ nema za cil zasahovat do vykonu
odborovych prav, mize byt pfirozen¢ povazovano za takové zasahovani.

(Viz Sbornik z roku 1996, odst. 769.)

The issue of circulars by a company requesting its employees to state to which trade union
they belong, even though this is not intended to interfere with the exercise of trade union rights,
may not unnaturally be regarded as such an interference.

867. Skutecnost, ze jeden z ¢leni vlady je soucasné vedoucim predstavite-
lem odborové organizace, ktera zastupuje nekolik skupin zaméstnancli zamést-
nanych stdtem, umoziiuje zasahovani v rozporu s ¢lankem 2 tmluvy ¢. 98.

(Viz Sbornik z roku 1996, odst. 770.)

The fact that one of the members of a government is at the same time a leader of a trade un-
ion which represents several categories of workers employed by the State creates a possibility
of interference in violation of Article 2 of Convention No. 98.

868. Pii védomi vyznamu nezavislosti stran kolektivniho vyjednavani by
jednani jménem zaméstnancl nebo jejich organizaci neméli vést vyjednavaci
jmenovani zaméstnavateli nebo jejich organizacemi nebo na zéklad¢ jejich vlivu.

(Viz Sbornik z roku 1996, odst. 771 a 789; 329. zpravu, Pfipad ¢. 2198, odst. 683; 331. zpra-
vu, Pfipad €. 2217, odst. 205, a Pfipad ¢. 2185, odst. 676; a 337. zpravu, Pfipad ¢. 2388, odst.
1354.)

Recalling the importance of the independence of the parties in collective bargaining, nego-
tiations should not be conducted on behalf of employees or their organizations by bargaining
representatives appointed by or under the domination of employers or their organizations.

7 We ee

Solidarni ¢i jina sdruZeni
A. Definice

869. Zakon o solidarnich sdruzenich stanovi, Ze takova sdruzeni mohou byt
tvofena 12 ¢i vice zaméstnanci a definuje je nasledovné: ,,Solidarni sdruzeni
jsou osoby neurcitého trvani, které maji vlastni pravni subjektivitu a které mo-
hou pofizovat v zajmu naplnovani svych cili (podpory spravedlnosti a socialni-
ho smiru, harmonie mezi zaméstnavateli a zaméstnanci a obecného rozvoje
svych ¢lent), statky vSeho druhu, uzavirat jakykoli typ smluv a realizovat ¢in-
nosti jakéhokoli druhu v souladu s pravem s cilem zlepSovat socidlni a ekono-
mické podminky svych ¢lenti za G¢elem zvySovani jejich zivotni Girovné a posi-
lovani jejich dastojnosti. V tomto smyslu mohou provadét spofici, uvérové
a investi¢ni ¢innosti a jakékoli jiné finan¢ni operace. Sméji také organizovat
programy v oblastech bydleni, védy, sportu, uméni, vzdélavani a rekreace, kul-
turnich a duchovnich zalezitosti a socidlnich a ekonomickych zalezitosti a jaké-
koli jiné programy vytvotfené v souladu s prdvem na podporu spoluprace za-
méstnanci a spolupradce zaméstnanci a zaméstnavateld. Piijmy solidarnich
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sdruzeni plynou z minimalnich mési¢nich tspor ¢lentl, jejichz procentni podil
by mél byt urcen ¢lenskou schiizi, a z mésicnich prispévki zaméstnavatelii za
zameéstnance, ve vysi uréené obvykle dohodou obou stran.

(Viz Sbornik z roku 1996, odst. 772.)

An Act on solidarist associations provides that such associations may be formed by 12
or more workers, and defines them as follows: “Solidarist associations are bodies of indetermi-
nate duration which have their own legal personality and which, to achieve their purposes (the
promotion of justice and social peace, harmony between employers and workers and the general
advancement of their members), may acquire goods of all kinds, conclude any type of contract
and undertake legal operations of any sort aimed at improving their members’ social and eco-
nomic conditions so as to raise their standard of living and enhance their dignity. To this effect
they may undertake savings, credit and investment operations and any other financially viable
operations. They may also organize programmes in the areas of housing, science, sport, art,
education and recreation, cultural and spiritual matters and social and economic affairs and any
other programme designed legally to promote cooperation between workers and between workers
and their employers.” The income of solidarist associations comes from members’ minimum
monthly savings, the percentage of which shall be determined by the general meeting, and the
employers’ monthly contribution on behalf of the workers, which shall be determined by common
agreement between the two sides.

870. Solidarni sdruzeni jsou sdruzenimi zaméstnanct, ktera jsou zfizovana
na zaklad¢ finan¢nich ptispévku prislusného zaméstnavatele, a ktera jsou finan-
covana podle zasad vzajemné prospé$nych spolecnosti jak zaméstnanci, tak
zaméstnavateli za €elem ekonomickych a socidlnich cili hmotného blahobytu
(Gspor, uveérd, investic, bydleni a vzdélavacich programt, atd.) a jednoty a spo-
luprace zaméstnancli a zaméstnavateld; jejich rozhodovaci organy musi byt
tvofeny zaméstnanci, ¢lenem organu muze byt i zastupce zaméstnavatell s hla-
sem poradnim. Podle nazoru Vyboru, pfestoze z pohledu zasad obsazenych
v umluvach ¢. 87 a 98 nic nebrdni zaméstnanciim a zaméstnavatelim, aby usi-
lovali v zajmu prosazovani socialnich cild o rizné formy spoluprace, vcetné
vzajemné, je na Vyboru, pokud takové formy spoluprace vykrystalizuji do sta-
lych struktur a organizaci, aby zajistil, Ze pravni uprava tykajici se solidarnich
sdruzeni a jejich ¢innosti nebude zasahovat do ¢innosti a role odborovych orga-
nizaci.

(Viz Shornik z roku 1996, odst. 773.)

Solidarist associations are associations of workers which are set up dependent on a finan-
cial contribution from the relevant employer and which are financed in accordance with the
principles of mutual benefit societies by both workers and employers for economic and social
purposes of material welfare (savings, credit, investment, housing and educational programmes,
etc.) and of unity and cooperation between workers and employers, their deliberative bodies must
be made up of workers, though an employers’ representative may be included who may speak but
not vote. In the Committee’s opinion, although from the point of view of the principles contained
in Conventions Nos. 87 and 98, nothing prevents workers and employers from seeking forms
of cooperation, including those of a mutualist nature, to pursue social objectives, it is up to the
Committee, in so far as such forms of cooperation crystallize into permanent structures and orga-
nizations, to ensure that the legislation on and the functioning of solidarist associations do not
interfere with the activities and the role of trade unions.
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B. Pojistky branici sdruZenim vykondvat odborové ¢innosti

871. Predpisy upravujici ,,solidarni* sdruzeni by mely respektovat ¢innost
odborovych organizaci garantovanou tmluvou ¢. 98.
(Viz Sbornik z roku 1996, odst. 774.)

The provisions governing ‘solidarist” associations should respect the activities of trade
unions guaranteed by Convention No. 98.

872. M¢la by byt ptijata nezbytna legislativni a jina opatieni k zajisténi, ze
se solidarni sdruzeni nezapoji do odborovych cinnosti, a opatfeni, ktera zajisti
ucinnou ochranu vaci jakékoli formé protiodborové diskriminace a odstrani
jakoukoli nerovnost v zachazeni ve prospéch solidarnich sdruzeni.

(Viz Sbornik z roku 1996, odst. 775; a 320. zpravu, Pfipad ¢. 1984, odst. 542.)

The necessary legislative and other measures should be taken to guarantee that solidarist
associations do not get involved in trade union activities, as well as measures to guarantee effec-
tive protection against any form of anti-union discrimination and to abolish any inequalities
of treatment in favour of solidarist associations.

873. Pokud jde o obvinéni tykajici se ,,solidarity*, Vybor pfipomnél vy-
znam, ktery ptiklada v souladu s ¢lankem 2 umluvy ¢. 98 ochrané vici zasahim
zaméstnavatell na podporu ustavovani organizaci zaméstnanci ovladanych
zaméstnavateli.

(Viz Sbornik z roku 1996, odst. 776.)

As regards allegations relating to “solidarism”, the Committee has recalled the importance
it attaches, in conformity with Article 2 of Convention No. 98, to protection being ensured against
any acts of interference by employers designed to promote the establishment of workers’ organi-
zations under the domination of an employer.

874. Pokud jde o obvinéni tykajici se ¢innosti solidarnich sdruzeni usiluji-
cich o mateni odborovych ¢innosti, obratil Vybor pozornost vlady k ¢lanku 2
umluvy €. 98, ktery stanovi, ze organizace zaméstnancli a zaméstnavatell pozi-
vaji nalezité ochrany proti jakémukoli zasahovani jednéch do zalezitosti dru-
hych, a upozornil, zZe opatieni navrzena tak, aby podporovala ustavovani orga-
nizaci zaméstnancii ovladanych zaméstnavateli nebo organizacemi zaméstnava-
tell nebo aby podporovala organizace zaméstnancii finanénimi nebo jinymi
prostiedky s imyslem ovladnout tyto organizace zaméstnavateli nebo organiza-
cemi zaméstnavateld, se velmi podobaji takovym formam zasahovani.

(Viz Sbornik z roku 1996, odst. 777.)

As regards allegations concerning the activities of solidarist associations aimed at thwart-
ing trade union activities, the Committee drew the Government’s attention to Article 2 of Conven-
tion No. 98, which provides that workers’ and employers’ organizations shall enjoy adequate
protection against any acts of interference by each other and that measures designed to promote
the establishment of workers’ organizations under the domination of employers or employers’
organizations, or to support workers’ organizations by financial and other means, with the object
of placing such organizations under the control of employers or employers’ organizations, are
specifically assimilated to such acts of interference.
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875. Zasahy solidarnich sdruzeni do odborové ¢innosti, véetné kolektivni-
ho vyjednavani, prostiednictvim piimych dohod podepsanych mezi zaméstna-
vatelem a skupinou zaméstnanct, ktefi nejsou ¢leny odbord, i kdyz v podniku
odborova organizace existuje, nepodporuji kolektivni vyjedndvani, jak ukla-
da ¢lanek 4 umluvy €. 98, ktera se vztahuje na rozvoj vyjednavani mezi zamést-
navateli nebo jejich organizacemi a organizacemi zaméstnanct.

(Viz Sbornik z roku 1996, odst. 778 a 790.)

The interference of solidarist associations in trade union activities, including collective
bargaining, through direct settlements signed between an employer and a group of non-unionized
workers, even when a union exists in the undertaking, does not promote collective bargaining
as set out in Article 4 of Convention No. 98, which refers to the development of negotiations
between employers or their organizations and workers’ organizations.

876. Protoze solidarni sdruzeni jsou ¢astecné financovana zaméstnavateli,
jsou slozena z pracovnikd, ale také ze starSich zaméstnancii nebo personalu,
ktefi maji diveéru zaméstnavatele, a jsou Casto zaklddana zaméstnavateli, nemo-
hou hrat tlohu nezavislych organizaci v procesu kolektivniho vyjednavani, pro-
cesu, ktery by mél probihat mezi zaméstnavatelem (nebo organizaci zaméstna-
vateld) jednou nebo vice organizacemi zameéstnancii navzajem zcela nezavisly-
mi. Tato situace proto zavdava pfi¢inu k problémim pfi aplikaci ¢lanku 2
umluvy €. 98, ktery zakotvuje zasadu plné nezavislosti organizaci zaméstnancti
pii vykonu jejich ¢innosti.

(Viz Sbornik z roku 1996, odst. 779 a 790.)

Since solidarist associations are financed partly by employers, are comprised of workers
but also of senior staff or personnel having the employers’ confidence and are often started up by
employers, they cannot play the role of independent organizations in the collective bargaining
process, a process which should be carried out between an employer (or an employer’s organiza-
tion) and one or more workers’ organizations totally independent of each other. This situation
therefore gives rise to problems in the application of Article 2 of Convention No. 98, which sets
out the principle of the full independence of workers’ organizations in carrying out their activi-
ties.

877. Ve vztahu k solidarnim sdruzenim Vybor zdtraznil zékladni vyznam
zésady tripartity zastavané MOP, ktera predpoklada existenci organizaci za-
meéstnancl a zaméstnavatelll, které jsou navzajem nezavislé a nezavislé na ve-
fejnych organech. Vybor pozadal vladu, aby po projednani s odborovymi kon-
federacemi pfiijala opatfeni k vytvofeni nezbytnych podminek pro posilovani
nezavislosti odborového hnuti a pro rozvoj jeho ¢innosti v socialni oblasti.

(Viz Sbornik z roku 1996, odst. 780.)

In relation to solidarist associations, the Committee emphasized the fundamental impor-
tance of the principle of tripartism advocated by the ILO, which presupposes organizations
of workers and of employers which are independent of each other and of the public authorities.
The Committee requested the Government to take measures, in consultation with the trade union
confederations, to create the necessary conditions for strengthening the independent trade union
movement and for developing its activities in the social field.
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878. Sdruzeni pro blahobyt zaméstnancti nemohou nahradit svobodné a ne-
zé&vislé odborové organizace, protoze nemohou poskytnout zaruky nezavislosti
v jejich slozeni a ¢innosti.

(Viz 333. zpravu, Pripad ¢. 2268, odst. 742.)

Workers’ welfare associations cannot be substitutes for free and independent trade unions
for as long as they fail to present guarantees of independence in their composition and function-

ing.

879. Vybor opakuje, ze musi byt piijata legislativni nebo jind opatieni
k zajisténi, ze jiné nez odborové organizace nebudou piebirat odpovédnost za
odborovou ¢innost, a k zajisténi u¢inné ochrany vici v§em formam protiodbo-
rové diskriminace.

(Viz 334. zpravu, Pripad &. 2295, odst. 596.)

The Committee has recalled that legislative or other measures have to be taken in order
to ensure that organizations that are separate from trade unions do not assume responsibility
for trade union activities and to ensure effective protection against all forms of anti-union dis-
crimination.
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15. KOLEKTIVNI VYJEDNAVANI

Pravo kolektivné vyjednavat — VSeobecné zasady

880. M¢la by byt piijata opatieni pro povzbuzeni a podporovani co nejSir-
S$iho rozvoje a vyuziti metody dobrovolného vyjednavani mezi zaméstnavateli
nebo organizacemi zaméstnavatelll a organizacemi zaméstnanct, aby byly upra-
veny podminky zaméstnani pomoci kolektivnich smluv.

(Viz Sbornik z roku 1996, odst. 781; a napt. 308. zpravu, Pfipad €. 1934, odst. 127; 322.
zpravu, Pfipad ¢. 2015, odst. 102; 330. zpravu, Pfipad ¢. 2186, odst. 382; 331. zpravu, Pfipad
€. 2228, odst. 469; 332. zpravu, Pripad ¢. 2255, odst. 945; 333. zpravu, Pfipad &. 2172, odst. 318;
334. zpravu, Pripad €. 2222, odst. 211; 336. zpravu, Pfipad ¢. 2336, odst. 528; 337. zpravu, Pfipad
€. 2349, odst. 404; a 338. zpravu, Pfipad ¢. 2253, odst. 82.)

Measures should be taken to encourage and promote the full development and utilization
of machinery for voluntary negotiation between employers or employers’ organizations and
workers’ organizations, with a view to the regulation of terms and conditions of employment
by means of collective agreements.

881. Pravo svobodné vyjednavat se zaméstnavateli o pracovnich podmin-
kach ptedstavuje podstatnou soucast svobody sdruzovani, a odborové organiza-
ce by mély mit pravo usilovat pomoci kolektivniho vyjednavani nebo jinych
zékonnych prostfedkil o zlepSeni zivotnich a pracovnich podminek téch, které
odborové organizace zastupuji. Vefejné organy by se mély zdrzet jakéhokoli
zasahovani, které by omezovalo toto pravo nebo branilo jeho vykonu. Jakékoli
takové zasahovani by ziejmé porusovalo zasadu, Zze organizace zaméstnancl
a zaméstnavatelti by mély mit pravo organizovat své ¢innosti a formulovat své
programy.

(Viz Sbornik z roku 1996, odst. 782; 310. zpravu, Pfipad ¢. 1928, odst. 175; 311. zpravu, Pfi-

pad ¢. 1951, odst. 220, a Pfipad ¢. 1942, odst. 269; 321. zpravu, Pfipad ¢. 2019, odst. 412; 327.
zpravu, Pfipad €. 2119, odst. 253; a 338. zpravu, Pfipad €. 2326, odst. 450.)

The right to bargain freely with employers with respect to conditions of work constitutes an
essential element in freedom of association, and trade unions should have the right, through
collective bargaining or other lawful means, to seek to improve the living and working conditions
of those whom the trade unions represent. The public authorities should refrain from any interfer-
ence which would restrict this right or impede the lawful exercise thereof. Any such interference
would appear to infringe the principle that workers’ and employers’ organizations should have
the right to organize their activities and to formulate their programmes.

882. Pipravné prace k piijeti imluvy ¢. 87 jasné naznacuji, ze ,,jednim
z hlavnich cilti zaruky svobody sdruzovani je umoznit zaméstnavatelim a za-
méstnanclim spojit ustavovani organizaci nezavisle na vetejnych organech se
schopnosti urcovat mzdy a dalsi pracovni podminky pomoci svobodné uzavie-
nych kolektivnich smluv®. (Svoboda sdruzovani a primyslové vztahy, VIIL.
zprava, Mezinarodni konference prace, 30. zasedani, Zeneva, 1947, str. 52.)

(Viz Sbornik z roku 1996, odst. 799; 308. zpravu, Pfipad €. 1900, odst. 186; 311. zpravu, P¥i-
pad ¢. 1951, odst. 225; a 325. zpravu, Pfipad ¢. 1951, odst. 211.)
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The preliminary work for the adoption of Convention No. 87 clearly indicates that “one
of the main objects of the guarantee of freedom of association is to enable employers and workers
to combine to form organisations independent of the public authorities and capable of determin-
ing wages and other conditions of employment by means of freely concluded collective agree-
ments”. (Freedom of Association and Industrial Relations, Report VII, International Labour
Conference, 30th Session, Geneva, 1947, p. 52.)

883. Federace a konfederace by mély mit moZnost uzavirat kolektivni
smlouvy.

(Viz Sbornik z roku 1996, odst. 783; 302. zpravu, Pfipad €. 1817, odst. 320; a 332. zpravu,
Pfipad €. 2216, odst. 910.)

Federations and confederations should be able to conclude collective agreements.

884. Vybor zdiraziuje dulezitost, kterou ptiklada pravu registrovanych
1 neregistrovanych reprezentativnich organizaci vyjednavat.

(Viz Sbornik z roku 1996, odst. 784; 318. zpravu, Pfipad ¢. 2012, odst. 423; 329. zpravu, P¥i-
pad ¢. 2140, odst. 296, a Pfipad ¢. 2133, odst. 546; a 333. zpravu, Pfipad ¢. 2133, odst. 60.)

The Committee has pointed out the importance which it attaches to the right of representa-
tive organizations to negotiate, whether these organizations are registered or not.

Zaméstnanci pokryti kolektivnim vyjednavanim
(Viz téz odst. 577)

885. Umluva ¢. 98 a zejména jeji ¢lanek 4 tykajici se povzbuzeni a podpo-
rovani kolektivniho vyjednavani se vztahuje jak na soukromy sektor, tak na
statni podniky a vefrejné organy.

(Viz Sbornik z roku 1996, odst. 792; a 334. zpravu, Pfipad ¢. 2222, odst. 211.)

Convention No. 98, and in particular Article 4 thereof concerning the encouragement and
promotion of collective bargaining, applies both to the private sector and to nationalized under-
takings and public bodies.

886. Vsichni zaméstnanci ve vetejnych sluzbach s vyjimkou téch, ktefi se
podileji na spravé statu, by méli pozivat prav na kolektivni vyjednavani, a ko-
lektivni vyjednavani by mélo byt prednostné vyuzivano jako prostfedek urov-
nani sport vznikajicich v souvislosti s ur¢ovanim pracovnich podminek ve ve-
fejné sluzbé.

(Viz Sbornik z roku 1996, odst. 793 a 893; a napf. 308. zpravu, Pfipad ¢. 1902, odst. 702;
321. zpravu, Pfipad €. 2019, odst. 412; 325. zpravu, Pfipad ¢. 2110, odst. 265; 327. zpravu, Pfipad
€. 2138, odst. 541; 328. zpravu, Pfipad ¢. 2114, odst. 414; 329. zpravu, Pfipad ¢. 2114, odst. 72;

330. zpravu, Pfipad €. 2200, odst. 1097; 334. zpravu, Pfipad €. 2269, odst. 792; a 338. zpravu,
Pfipad €. 2253, odst. 84.)

All public service workers other than those engaged in the administration of the State
should enjoy collective bargaining rights, and priority should be given to collective bargaining as
the means to settle disputes arising in connection with the determination of terms and conditions
of employment in the public service.
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887. Je tieba rozliSovat mezi statnimi zameéstnanci, ktefi se z povahy svych
funkci pfimo podileji na sprave statu (tzn., vefejnymi zaméstnanci zaméstna-
nymi na ministerstvech a v obdobnych organech), a ufedniky, kteti slouzi
v téchto organech k zajisStovani podplrnych Cinnosti, na strané jedné a mezi
osobami zaméstnanymi vladou, vefejnymi podniky nebo autonomnimi veiej-
nymi institucemi na stran¢ druhé. Pouze prvni kategorie Ufednikti mize byt
vyloucena z uplatnéni tmluvy ¢. 98.

(Viz Sbornik z roku 1996, odst. 794; 306. zpravu, Pfipad ¢. 1882, odst. 433; 329. zpravu P¥i-
pad ¢. 2114, odst. 72, a Pripad ¢. 2177/2183, odst. 644; 334. zpravu, Pfipad ¢. 2222, odst. 209;
a 338. zpravu, Pripad €. 2253, odst. 84.)

A distinction must be drawn between, on the one hand, public servants who by their func-
tions are directly engaged in the administration of the State (that is, civil servants employed
in government ministries and other comparable bodies), as well as officials acting as supporting
elements in these activities and, on the other hand, persons employed by the government,
by public undertakings or by autonomous public institutions. Only the former category can be
excluded from the scope of Convention No. 98.

888. Vybor povazuje za uzite¢né piipomenout, Ze podle podminek Umluvy
o pracovnich vztazich (vefejné sluzby), 1978 (¢. 151), (¢lanek 7): ,,Je-li toho
treba, maji byt ucinéna opatfeni odpovidajici vnitrostatnim podminkam k co
méstndni mezi zucastnénymi vefejnymi orgadny a organizacemi vefejnych
zameéstnanci, nebo jinych zplsobli umoznujicich zastupclim vetejnych zameést-
nanct ucast na stanoveni takovych podminek®.

(Viz Sbornik z roku 1996, odst. 916.)

The Committee has considered it useful to recall that, under the terms of the Labour Rela-
tions (Public Service) Convention, 1978 (No. 151) (Article 7): “Measures appropriate to national
conditions shall be taken, where necessary, to encourage and promote the full development and
utilisation of machinery for negotiation of terms and conditions of employment between the public
authorities concerned and public employees’ organisations, or of such other methods as will
allow representatives of public employees to participate in the determination of these matters”.

889. Pfipomenutim podminek ¢lanku 7 amluvy €. 151 Vybor zdiraziiuje,
ze pokud vnitrostatni pravni tprava zvoli metodu vyjednavani, musi stat zajistit,
aby takova metoda byla fadn¢ vyuzivana.

(Viz 308. zpravu, PFipad ¢. 1919, odst. 322.)

While recalling the terms of Article 7 of Convention No. 151, the Committee has empha-
sized that when national legislation opts for negotiation machinery, the State must ensure that
such machinery is applied properly.

890. S odkazem na ¢lanek 8 tmluvy €. 151, tykajici se urovnani spord,
Vybor sdéluje, Zze se zfetelem k pfipravnym pracim, které pfedchazely piijeti
umluvy, byl tento ¢lanek vykladan, ze dava pii urovnani spori na vybér mezi
vyjednavanim a jinymi zpasoby (jako je zprostiedkovani, smiréi fizeni nebo
rozhod¢i tizeni). Vybor zdiraziuje vyznam zasady obsazené v ¢lanku 8 imluvy
¢. 151.
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(Viz Sbornik z roku 1996, odst. 917.)

Referring to Article 8 of Convention No. 151 concerning the settlement of disputes, the
Committee has recalled that, in view of the preparatory work which preceded the adoption
of the Convention, this Article has been interpreted as giving a choice between negotiation or
other procedures (such as mediation, conciliation and arbitration) in settling disputes. The Com-
mittee has stressed the importance of the principle contained in Article 8 of Convention No. 151.

891. Vybor uznava, ze ¢lanek 7 umluvy ¢. 151 poskytuje urcitou miru vol-
nosti ve vybéru zpisobt, které se pouZiji pro stanoveni podminek zaméstnani.
(Viz Sbornik z roku 1996, odst. 923.)

The Committee acknowledges that Article 7 of Convention No. 151 allows a degree of flexi-
bility in the choice of procedures to be used in the determination of the terms and conditions
of employment.

892. Pouha skutecnost, Ze statni zaméstnanci jsou oznacovani za ufedniky
(,,bilé limecky*), neni sama o sob& dostate¢na pro jejich kvalifikaci coby za-
méstnanct podilejicich se na spravé statu; kdyby tomu tak nebylo, imluva ¢. 98
by ztratila hodné ze svého pojeti. Stru¢né feceno, vSichni zaméstnanci vetrejné
sluzby s vyjimkou ozbrojenych sil, policie a statnich zaméstnanct piimo se
podilejicich na spravé statu by méli pozivat prava na kolektivni vyjednavani.

(Viz 329. zpravu, Pfipad €. 2177/2183, odst. 644.)

The mere fact that public servants are white-collar employees is not in itself conclusive
of their qualification as employees engaged in the administration of the State; if this were not the
case, Convention No. 98 would be deprived of much of its scope. To sum up, all public service
workers, with the sole possible exception of the armed forces and the police and public servants
directly engaged in the administration of the State, should enjoy collective bargaining rights.

893. Je nezbytné nutné, aby pravni uprava obsahovala zvlastni ustanoveni
jasn¢ a vyslovné uznavajici pravo organizaci vetejnych zaméstnancl a fedni-
ka, ktefi nevystupuji v postaveni osoby povéfené uzavienim kolektivni smlouvy
jménem orgdnu statni spravy. Z pohledu zasad formulovanych kontrolnimi or-
gany MOP v souvislosti s umluvou ¢. 98 by toto pravo mohlo byt odepieno
pouze Gfednikiim pracujicim na ministerstvech a obdobnych vladnich organech,
ale nikoli napf. osobam pracujicim ve vefejnych podnicich nebo nezavislych
vefejnych institucich.

(Viz Sbornik z roku 1996, odst. 795; 327. zpravu, Pfipad €. 2104, odst. 520; a 334. zpravu,
Pfipad €. 2253, odst. 312.)

It is imperative that the legislation contain specific provisions clearly and explicitly recog-
nizing the right of organizations of public employees and officials who are not acting in the ca-
pacity of agents of the state administration to conclude collective agreements. From the point
of view of the principles laid down by the supervisory bodies of the ILO in connection with Con-
vention No. 98, this right could only be denied to officials working in ministries and other compa-
rable government bodies, but not, for example, to persons working in public undertakings
or autonomous public institutions.

894. Zaméstnanci statem vlastnénych obchodnich nebo primyslovych
podnikd by méli mit pravo vyjednavat kolektivni smlouvy.
(Viz Sbornik z roku 1996, odst. 796.)
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The workers of state-owned commercial or industrial enterprises should have the right
to negotiate collective agreements.

895. Umluva ¢&. 98 se vztahuje na zaméstnance postovnich a telekomuni-
kacnich sluzeb.
(Viz Sbornik z roku 1996, odst. 797.)

Convention No. 98 applies to employees of the postal and telecommunications services.

896. V ptipade, ve kterém byl ucinén pokus ptiznat zaméstnanciim Narodni
banky status zaméstnancti soukromého sektoru, Vybor konstatoval, Ze nespada
do jeho kompetence vyjadfit ndzor na to, zda by zaméstnanci méli spadat do
pusobnosti vetejného nebo soukromého prava. Ovsem s ohledem na skutec¢nost,
ze se umluvy €. 87 a 98 vztahuji na vSechny zaméstnance bankovniho sektoru,
Vybor vyjadfil prani, aby bylo uznano pravo zaméstnanct bank uzavirat kolek-
tivni smlouvy a stat se ¢leny federaci podle své volby.

(Viz Sbornik z roku 1996, odst. 798.)

In a case in which an attempt was being made to give the workers in the National Bank pri-
vate sector status, the Committee considered that it was not within its purview to express
an opinion as to whether the workers should be given public law or private law status. Conside-
ring that Conventions Nos. 87 and 98 apply to all workers in the banking sector, however, the
Committee expressed the hope that the right of bank employees would be recognized to conclude
collective agreements and join the federations of their choosing.

897. Zaméstnanci narodniho ustavu pro rozhlas a televizi, ktery je vefej-
nym podnikem, nesmi byt vylouceni z ditvodu jejich povinnosti z uplatiiovani
zésady tykajici se podporovani kolektivniho vyjednavani.

(Viz Sbornik z roku 1996, odst. 800.)

The staff of a national radio and television institute, a public undertaking, may not be ex-
cluded, by reason of their duties, from the principle concerning the promotion of collective bar-
gaining.

898. Zadné ustanoveni umluvy &. 98 nepovoluje vyloudeni zaméstnanci se
statusem smluvnich zaméstnancti z jejiho rozsahu.

(Viz Sbornik z roku 1996, odst. 802; 324. zpravu, Pfipad ¢. 2083, odst. 254; 327. Zpravu, PFi-
pad &€. 2138, odst. 544; a 335. zpravu, Pfipad ¢. 2303, odst. 1372.)

No provision in Convention No. 98 authorizes the exclusion of staff having the status
of contract employee from its scope.

899. Kdyz provéroval pravni Gpravu, ktera umoziuje vyloucit z kolektiv-
nich smluv namoiniky, kteti nemaji trvaly pobyt v zemi, Vybor vyzval vladu,
aby pfijala opatieni k novelizaci zakona a zajistila v praxi pro vSechny namoi-
niky zaméstnané na lodich plujicich pod narodni vlajkou znovu plné a dobro-
volné kolektivni vyjednavani.

(Viz Sbornik z roku 1996, odst. 803.)

When examining legislation which made it possible to exclude seafarers not resident in the
country from collective agreements, the Committee called on the Government to take measures

251



¢MKOS

to amend the Act so as to ensure that full and voluntary collective bargaining open to all seafar-
ers employed on ships sailing under the national flag was once again a reality.

900. Vybor upozornil na vyznam podporovani kolektivniho vyjednavani
zakotveného v ¢lanku 4 timluvy ¢. 98 v sektoru Skolstvi.

(Viz Sbornik z roku 1996, odst. 804; 302. zpravu, Pfipad ¢. 1820, odst. 109; 310. zpravu, Pfi-
pad €. 1928, odst. 175; 327. zpravu, Pripad €. 2119, odst. 253; 328. zpravu, Pfipad €. 2114, odst.
414; 329. zpravu, Pfipad €. 2177/2183, odst. 645; a 334. zpravu, Pfipad ¢. 2222, odst. 212.).

The Committee has drawn attention to the importance of promoting collective bargaining,
as set out in Article 4 of Convention No. 98, in the education sector.

901. Podle ndzoru Vyboru, ucitelé nevykonavaji tkoly charakteristické pro
ufedniky podilejici se na spravé statu; tento druh Cinnosti je vykondvan také
v soukromém sektoru. Za téchto okolnosti je dulezité, aby ucitelé¢ se statusem
vetejného zaméstnance pozivali zaruky zakotvené v umluvé €. 98.

(Viz 302. zpravu, Pfipad ¢. 1820, odst. 109.)

In the Committee’s opinion, teachers do not carry out tasks specific to officials in the state
administration, indeed, this type of activity is also carried out in the private sector. In these cir-
cumstances, it is important that teachers with civil servant status should enjoy the guarantees
provided for under Convention No. 98.

902. Ridici letového provozu maji pravo zapojit se do kolektivniho vyjed-
navani o podminkach svého zaméstnani.
(Viz 304. zpravu, Pripad ¢. 1827, odst. 529.)

Air flight control personnel should have the right to engage in collective bargaining
on their conditions of employment.

903. Osoby zaméstnané ve verejnych nemocnicich by mély pozivat pravo
na kolektivni vyjednavani.

(Viz 306. zpravu, Pfipad ¢. 1882, odst. 433.)

Persons employed in public hospitals should enjoy the right to collective bargaining.

904. Technici civilniho letectvi pracujici pod jurisdikci ozbrojenych sil
nemohou byt povazovani vzhledem k povaze své funkce za ptislusniky ozbro-
jenych sil a nemohou byt jako takovi vylou€eni ze zaruk stanovenych v umluve
¢. 98; normy obsazené v ¢lanku 4 timluvy tykajici se kolektivniho vyjednavani
by se na né¢ mély vztahovat.

(Viz Sbornik z roku 1996, odst. 805.)

Civil aviation technicians working under the jurisdiction of the armed forces cannot be con-
sidered, in view of the nature of their functions, as belonging to the armed forces and as such
liable to be excluded from the guarantees laid down in Convention No. 98; the standards con-
tained in Article 4 of the Convention concerning collective bargaining should be applied to them.

905. Umluva ¢&. 98 se vztahuje na persondl velvyslanectvi najimany v misté
jeho piisobeni.

(Viz 334. zpravu, Pfipad &. 2197, odst. 130.)

Convention No. 98 is applicable to locally recruited personnel in embassies.
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906. Zaméstnanci na dobu urcitou by meli mit moznost kolektivné vyjednavat.
(Viz 305. zpravu, Pripad ¢. 1829, odst. 130.)
Temporary workers should be able to negotiate collectively.

907. Pokud jde o nabidky pracovnich mist na dobu urcitou ve vefejném
sektoru smétujici ke snizovani nezaméstnanosti, u nichz nebyly mzdy stanove-
ny podle podminek kolektivnich smluv upravujicich odménovani zaméstnancti
na dobu neurcitou, Vybor vyjadril pfani, aby vlada v praxi zajistila, Ze tyto na-
bidky prace budou vyuzivany jen po omezenou dobu a neposkytnou prtilezitost
k obsazovani mist uréenych pro zaméstnance na dobu neur¢itou nezameéstna-
nymi osobami, omezenymi Vv jejich pravu kolektivné vyjednavat, pokud jde
o jejich odménovani.

(Viz Sbornik z roku 1996, odst. 912.)

With regard to temporary job offers in the public sector to combat unemployment, in which
the wages were not determined under the terms of the collective agreements governing remunera-
tion of regular employees, the Committee expressed the hope that the Government would ensure
that, in practice, the job offers remained of a limited duration and did not become an opportunity
to fill permanent posts with unemployed persons, restricted in their right to bargain collectively
as regards their remuneration.

908. Lidé zapojeni do komunitnich participacnich aktivit zaméfenych na
potirani nezaméstnanosti ¢asové omezenych na dobu nejdéle Sesti mésicti nej-
sou skuteCnymi zaméstnanci organizace, kterd ma prospéch z jejich prace,
a mohou proto byt legitimné vylouceni z plisobnosti kolektivnich smluv, pfine-
jmensim pokud jde o mzdy.

(Viz 316. zpravu, Pripad ¢. 1975, odst. 269; a 324. zpravu, Pfipad ¢. 2022, odst. 764.)

People involved in community participation activities intended to combat unemployment,
of a limited duration of six months, are not true employees of the organization which benefits
from their labour and can therefore legitimately be excluded from the scope of collective agree-
ments in force, at least in respect of wages.

909. S odkazem na vyse uvedenou zasadu vsak Vybor konstatuje, ze do-
téené osoby vykonavaji praci a poskytuji sluzby, které jsou piinosem pro dotyc¢-
né organizace. Z toho dlivodu musi pozivat uréitou ochranu, pokud jde o jejich
pracovni podminky a podminky zaméstnani.

(Viz 316. zpravu, PFipad ¢. 1975, odst. 270; a 324. zpravu, PFipad ¢. 2022, odst. 764.)

With reference to the above principle, the Committee however considered that the persons
concerned perform work and provide a service of benefit to the organizations concerned. For this
reason, they must enjoy a certain protection in respect of their working and employment condi-
tions.

910. V kontextu opatieni ke snizovani nezaméstnanosti a zavadéni systému
nabidky prace, ktera zavedla stropy hodinovych mzdovych sazeb, Vybor zdi-
raznil, ze vlada by méla v praxi zajistit, ze tyto nabidky pracovnich mist nebu-
dou vyuzivany k postupnému obsazeni standardnich pracovnich mist nezamést-
nanymi osobami, omezenymi Vv jejich pravu kolektivné vyjednavat o mzdach.
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Vybor nalé¢hal na vladu, aby v zdjmu pfedchazeni zneuzivani téchto systému
zavedla tripartitni procedury.
(Viz 312. zpravu, P¥ipad &. 1958, odst. 75.)

In the context of measures to combat unemployment and the introduction of job offer
schemes which imposed a ceiling on hourly wage rates, the Committee emphasized that the Gov-
ernment should ensure, in practice, that job pools are not resorted to on a successive basis
in order to fill regular jobs with unemployed persons restricted in their right to bargain collec-
tively in respect of wages. The Committee urged the Government to set up tripartite procedures
in order to prevent any abuse.

911. V ptipad¢, ve kterém se nékteré kolektivni smlouvy vztahovaly jen na
strany smlouvy a jejich ¢leny a nikoli na vSechny zaméstnance, Vybor konsta-
toval, ze jde o legitimni moznost (tak jako by ji byl i opak), kterd ziejmé nepo-
rusuje zasady svobody sdruzovani, a ktera se vyuziva v praxi v mnoha zemich.

(Viz 305. zpravu, Pfipad €. 1765, odst. 100.)

In a case in which some collective agreements applied only to the parties to the agreement
and their members and not to all workers, the Committee considered that this is a legitimate
option — just as the contrary would be — which does not appear to violate the principles of free-
dom of association, and one which is practised in many countries.

Témata kolektivniho vyjednavani
(Viz téz odst. 480 a 481)

912. Opatfeni piijata jednostranné organy vetejné moci za icelem omezeni
rozsahu projednavanych otazek jsou Casto neslucitelnd s umluvou ¢. 98; zvlaste
vhodnou metodou feSeni téchto obtizi jsou dobrovolné tripartitni diskuse pro
pripravu voditek pro kolektivni vyjednavani.

(Viz 308. zpravu, Pripad ¢. 1897, odst. 473.)

Measures taken unilaterally by the authorities to restrict the scope of negotiable issues are
often incompatible with Convention No. 98, tripartite discussions for the preparation, on a volun-
tary basis, of guidelines for collective bargaining are a particularly appropriate method
of resolving these difficulties.

913. Zalezitostmi, které by mohly byt predmétem kolektivniho vyjednava-
ni, jsou druh smlouvy nabizené zaméstnanciim, nebo typ primyslového néstro-
je, o kterém by mélo byt do budoucna vyjedndvano, dale mzdy, pfispévky
a finan¢ni podpory, pracovni doba, rocni dovolend, kritéria vybéru za ucelem
propusténi v ptipadé¢ nadbyteCnosti, pokryti kolektivni smlouvou, poskytnuti
vybaveni pro ¢innost odborovym organizacim, vcetné pristupu na pracoviste
nad ramec toho, co je stanoveno pravni Upravou atd.; tyto otdzky by nemély byt
vylouceny z ramce kolektivniho vyjedndvani ani pravni upravou, ani jako
v tomto pfipad¢ demotivujicimi finanénimi znevyhodnénimi a vysokymi poku-
tami, které Ize ulozit za poruSovani zédkoniku a voditek pro kolektivni vyjedna-
vani.

(Viz 338. zpravu, Pfipad €. 2326, odst. 450.)
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Matters which might be subject to collective bargaining include the type of agreement to be
offered to employees or the type of industrial instrument to be negotiated in the future, as well as
wages, benefits and allowances, working time, annual leave, selection criteria in case of redun-
dancy, the coverage of the collective agreement, the granting of trade union facilities, including
access to the workplace beyond what is provided for in legislation etc.,; these matters should not
be excluded from the scope of collective bargaining by law, or as in this case, by financial disin-
centives and considerable penalties applicable in case of non-implementation of the Code and
Guidelines.

914. Pravni Gprava vylucujici bez svoleni vlady z ramce kolektivniho vy-
jednédvani pracovni dobu, zfejmée porusuje pravo organizaci zaméstnancl svo-
bodné vyjednavat se zaméstnavateli o pracovnich podminkach zarucené v ¢lan-
ku 4 umluvy ¢. 98.

(Viz Sbornik z roku 1996, odst. 806.)

Legislation excluding working time from the scope of collective bargaining, unless there is
government authorization, would seem to infringe the right of workers’ organizations to negotiate
freely their working conditions with employers, as guaranteed under Article 4 of Convention No. 98.

915. Pokud jde o pravni zdkaz zahrnuti vedlejsich dolozek o bojkotu do ko-
lektivnich smluv, Vybor konstatuje, ze omezeni tykajici se takovych dolozek by
nemélo byt soucasti pravni upravy.

(Viz Sbornik z roku 1996, odst. 807.)

As regards the legislative ban on including secondary boycott clauses in collective agree-
ments, the Committee has considered that restrictions on such clauses should not be included
in the legislation.

916. M¢lo by byt mozné, aby kolektivni smlouvy upravily systém vybéru
odborovych ptispévkl bez zasahu organti vetejné moci.
(Viz Sbornik z roku 1996, odst. 327 a 808; a 332. zpravu, Pfipad ¢. 2187, odst. 722.)

It should be possible for collective agreements to provide for a system for the collection
of union dues, without interference by the authorities.

917. Pokud je nabidka pracovnich mist omezena zakonem, Vybor upozor-
nuje na skutecnost, ze takova ustanoveni mohou branit vyjednavani lepsich
pracovnich podminek v kolektivni smlouve, zejména tykajicich se ptistupu ke
konkrétnimu zaméstnani, a tim porusovat prava dotéenych zaméstnancti kolek-
tivné vyjednavat a zlepSovat své pracovni podminky.

(Viz Sbornik z roku 1996, odst. 809.)

Where job distribution is subject to legal restrictions, the Committee has drawn attention to
the fact that such provisions may tend to prevent the negotiation by collective agreement of better
terms and conditions, mainly concerning access to particular employment, and thereby to infringe
the rights of the workers concerned to bargain collectively and to improve their working condi-
tions.

918. Pravni uprava ménici kolektivni smlouvy, které jsou jiz urcitou dobu
uc¢inné, a kterd zakazuje uzavirat v budoucnu kolektivni smlouvy tykajici se
obsazeni posadky lodi, je neslucitelna s ¢lankem 4 amluvy ¢. 98.

(Viz Sbornik z roku 1996, odst. 810.)
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Legislation amending collective agreements which have already been in force for some
time, and which prohibits collective agreements concerning the manning of ships from being
concluded in the future, is not in conformity with Article 4 of Convention No. 98.

919. Pravni Gprava zmocnujici ministerstvo prace upravovat mzdy, pra-
covni dobu, doby odpocinku, dovolenou a podminky prace a pozadujici, Ze tyto
upravy musi byt dodrzovany v kolektivnich smlouvach, a tim vylucuje tak dule-
zité aspekty podminek prace z oblasti kolektivniho vyjednavani, je neslucitelna
s ¢lankem 4 umluvy ¢. 98.

(Viz Sbornik z roku 1996, odst. 811.)

Legislation establishing that the ministry of labour has powers to regulate wages, working
hours, rest periods, leave and conditions of work, that these regulations must be observed
in collective agreements, and that such important aspects of conditions of work are thus excluded
from the field of collective bargaining, is not in harmony with Article 4 of Convention No. 98.

920. Pokud jde o tvrzeni tykajici se odmitnuti kolektivné vyjednévat o urci-
tych zalezitostech ve vefejném sektoru, Vybor pfipomina stanovisko Vysetfo-
vaci a smir¢i komise pro svobodu sdruzovani, ze ,.existuji ur€ité zalezitosti,
které zfejmeé piislusi primarné nebo nezbytné fizeni a provozu vladnich zalezi-
tosti; tyto zalezitosti mohou byt divodné pokladany za zalezitosti spadajici mi-
mo rozsah kolektivniho vyjednavani.” Je stejné zfejmé, ze urcité dalsi zalezitos-
ti jsou primarné nebo nezbytné otdzkami tykajicimi se podminek zaméstnani
a ze takové otazky by nemély byt povazovany za zalezitosti spadajici mimo
rozsah kolektivniho vyjednavani vedeného v atmosféie vzajemné dobré viry
a davéry.

(Viz Sbornik z roku 1996, odst. 812; 306. zpravu, Pfipad ¢. 1859, odst. 242; 310. zpravu, Pfi-

pad €. 1928, odst. 175; 311. zpravu, Pfipad €. 1951, odst. 220; 327. zpravu, Pfipad ¢. 2119, odst.
253; a 329. zpravu, Pfipad €. 2177/2183, odst. 646.)

With regard to allegations concerning the refusal to bargain collectively on certain matters
in the public sector, the Committee has recalled the view of the Fact-Finding and Conciliation
Commission on Freedom of Association that “there are certain matters which clearly appertain
primarily or essentially to the management and operation of government business, these can
reasonably be regarded as outside the scope of negotiation”. It is equally clear that certain other
matters are primarily or essentially questions relating to conditions of employment and that such
matters should not be regarded as falling outside the scope of collective bargaining conducted
in an atmosphere of mutual good faith and trust.

921. Zatimco obsazenost pracovnich mist nebo usekii, které mohou byt
ovlivnény finan¢nimi potizemi, lze povazovat za zalezitosti, které se tykaji pri-
marné nebo nezbytné fizeni a provozu vladnich zalezitosti a proto divodné
nespadaji do ramce vyjedndvani, zajisténi vétsi jistoty prace obecné zahrnuje
otazky, které se vztahuji primarn¢ nebo nezbytn¢ k podminkdm zaméstnani,
jako jsou prava pred propusténim z prace, odskodnéni apod., které by nemély
byt vylouceny z ramce kolektivniho vyjednavani.

(Viz 306. zpravu, Pripad ¢. 1859, odst. 242; a 311. zpravu, PFipad ¢. 1951, odst. 220.)

While staffing levels or the departments to be affected as a result of financial difficulties
may be considered to be matters which appertain primarily or essentially to the management and
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operation of government business and therefore reasonably regarded as outside the scope
of negotiation, the larger spectrum of job security in general includes questions which relate
primarily or essentially to conditions of employment, such as pre-dismissal rights, indemnities,
etc., which should not be excluded from the scope of collective bargaining.

922. Urceni obecnych smért vzdelavaci politiky neni predmétem kolektiv-
niho vyjednavani mezi pfislusnymi organy vefejné moci a organizacemi ucitelt,
prestoze muze byt obvyklé tyto zalezitosti s uvedenymi organizacemi projedna-
vat.

(Viz Sbornik z roku 1996, odst. 813; 310. zpravu, P¥ipad ¢. 1928, odst. 175; 311. zpravu, P¥i-
pad €. 1951, odst. 220; a 330. zprava, Pfipad ¢. 2173, odst. 300.)

The determination of the broad lines of educational policy is not a matter for collective
bargaining between the competent authorities and teachers’ organizations, although it may be
normal to consult these organizations on such matters.

923. Svobodné kolektivni vyjednavani by mélo byt umoznéno, pokud jde
o dopady rozhodnuti v oblasti vzdélavaci politiky na podminky zaméstnani.
(Viz 325. zpravu, Pfipad ¢. 1951, odst. 206; a 327. zpravu, Pfipad €. 2119, odst. 253.)

Free collective bargaining should be allowed on the consequences for conditions of em-
ployment of decisions on educational policy.

924. Vyjednavaci partnefi maji nejlepsi predpoklady ke zvazeni diivoda
a stanoveni postupill (a zameéstnavatelé i ke zvazeni finan¢ni proveditelnosti) ke
sjednavani povinnych dolozek o odchodu do diichodu pted dosazenim zdkonem
stanoveného véku pro odchod do dichodu, at’ jiz z divodu namahavé povahy
prace nebo z diivodii ochrany zdravi a bezpec¢nosti.

(Viz 330. zpravu, PFipad ¢. 2171, odst. 1048.)

The bargaining partners are best equipped to weigh the justification and determine the mo-
dalities (and, as far as employers are concerned, the financial practicability) of negotiated com-
pulsory retirement clauses before the legal retirement age, be it by reason of the difficult nature
of the job, or for health and safety reasons.

Zasada svobodného a dobrovolného vyjednavani

925. Dobrovolné sjednavani kolektivnich smluv a tudiz i autonomie vyjed-
navacich stran je zakladnim aspektem zasad svobody sdruzovani.

(Viz Sbornik z roku 1996, odst. 844; 321. zpravu, Pfipad ¢. 1975, odst. 117; 327. zpravu, PFi-
pad ¢. 2146, odst. 896; 330. zpravu, Pfipad ¢. 2196, odst. 304, a Pfipad ¢. 2171, odst. 1048; 331.
zpravu, Pfipad €. 2132, odst. 590; 332. zpravu, Pfipad ¢. 2233, odst. 639; a 337. zpravu, Pfipad
¢. 2349, odst. 404.)

The voluntary negotiation of collective agreements, and therefore the autonomy of the bar-
gaining partners, is a fundamental aspect of the principles of freedom of association.

926. Kolektivni vyjednavani, ma-li byt efektivni, musi byt dobrovolné
a nesmi zahrnovat opatfeni donucujiciho charakteru, ktera by zmeénila dobro-
volnou povahu takového vyjednavani.

(Viz Sbornik z roku 1996, odst. 845; a 337. zpravu, Pfipad €. 2349, odst. 404.)
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Collective bargaining, if it is to be effective, must assume a voluntary character and not
entail recourse to measures of compulsion which would alter the voluntary nature of such bar-
gainning.

927. Clanek 4 imluvy ¢. 98 neuklada vladé vynucovat na jakékoli organi-
zaci kolektivni vyjednavani stanovenim povinnosti; takovy zasah by jednoznac-
né zménil povahu vyjednavani.

(Viz Sbornik z roku 1996, odst. 846; 311. zpravu, Pripad ¢. 1942, odst. 269; 313. zpravu, P¥i-
pad ¢. 1959, odst. 217; 316. zpravu, Pfipad ¢. 1996, odst. 667; 328. zpravu, Pfipad ¢. 2149, odst.
579; a 332. zpravu, Pfipad ¢. 2252, odst. 880.).

Nothing in Article 4 of Convention No. 98 places a duty on the government to enforce col-
lective bargaining by compulsory means with a given organization; such an intervention would
clearly alter the nature of bargaining.

928. Clanek 4 umluvy ¢. 98 nijak neuklada vladé povinnost vynucovat ko-
lektivni vyjednavani; v rozporu s timto ustanovenim by nebylo ani ulozeni po-
vinnosti socidlnim partnerim v ramci povzbuzovani a podporovani co nejsirsiho
rozvoje a vyuziti metody kolektivniho vyjedndvani vyjednavat o podminkach
zameéstnani. Vetejné organy by se vSak mély zdrzet jakéhokoli nepiipustného
zasahu do procesu vyjednavani.

(Viz 328. zpravu, Pripad ¢. 2149, odst. 581.)

Article 4 of Convention No. 98 in no way places a duty on the government to enforce collec-
tive bargaining, nor would it be contrary to this provision to oblige social partners, within the
framework of the encouragement and promotion of the full development and utilization of collec-
tive bargaining machinery, to enter into negotiations on terms and conditions of employment. The
public authorities should however refrain from any undue interference in the negotiation process.

929. Prestoze clanek 4 umluvy €. 98 neuklada povinnost vladé vynucovat
na jakékoli organizaci kolektivni vyjednavani stanovenim povinnosti vyjedna-
vat, nebot’ takovy zasah by jednoznacné zménil dobrovolny charakter kolektiv-
niho vyjednavani, neznamena to, ze by se vlady mély zdrzet jakéhokoli opatfeni
zameéteného na zavedeni mechanismu kolektivniho vyjednavani.

(Viz 338. zpravu, PFipad &. 2253, odst. 82.)

Although nothing in Article 4 of Convention No. 98 places a duty on the government to en-
force collective bargaining by compulsory means with a given organization, as such an interven-
tion would clearly alter the voluntary nature of collective bargaining, this does not mean that
governments should abstain from any measure whatsoever aiming to establish a collective bar-
gaining mechanism.

930. Pravni prava, ktera stanovi povinné smir¢i fizeni a brani zaméstnava-
teli, aby se mu vyhnul, bez ohledu na okolnosti, pod hrozbou, Ze bude potrestan
povinnosti vyplatit mzdy za dny stavky, je nejen nepfiméiena, ale i v rozporu se
zésadou dobrovolného vyjednavani zakotvenou v timluvée €. 98.

(Viz 318. zpravu, Pipad &. 1931, odst. 369.)

Legislation which lays down mandatory conciliation and prevents the employer from with-
drawing, irrespective of circumstances, at the risk of being penalized by payment of wages
in respect of strike days, in addition to being disproportionate, runs counter to the principle
of voluntary negotiation enshrined in Convention No. 98.
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931. Moznost zamé&stnavatelli upravenou pravnimi predpisy predlozit navrh
na zahdjeni kolektivniho vyjednavani za piredpokladu, ze tento navrh bude slou-
zit pouze jako podklad pro dobrovolné vyjednavani, na ktera se vztahuje tmlu-
va ¢. 98, nemlze byt povazovana za poruseni zasad, které lze v tomto piipadé
aplikovat.

(Viz Sbornik z roku 1996, odst. 849; a 337. zpravu, Pfipad ¢. 2331, odst. 592.)

The opportunity which employers have, according to the legislation, of presenting pro-
posals for the purposes of collective bargaining — provided these proposals are merely to serve
as a basis for the voluntary negotiation to which Convention No. 98 refers — cannot be considered
as a violation of the principles applicable in this matter.

Mechanismus k usnadnéni kolektivniho vyjednavani

932. Organy urcené pro urovnani sporll mezi stranami kolektivniho vyjed-
navani by mély byt nezavislé a obraceni se na tyto organy by mélo byt dobro-
volné.

(Viz Sbornik z roku 1996, odst. 858; 320. zpravu, Pfipad ¢. 2025, odst. 408; 327. zpra-
vu, Pfipad €. 2145, odst. 305; a 335. zpravu, Pfipad ¢. 2305, odst. 506.)

The bodies appointed for the settlement of disputes between the parties to collective bar-
gaining should be independent, and recourse to these bodies should be on a voluntary basis.

933. Nektera pravidla a praxe mohou usnadiiovat vyjednavani a napomahat
podpofie kolektivniho vyjednani a rizna uspofadani mohou usnadiiovat strandm
piistup k ur¢itym informacim tykajicim se napt. ekonomického postaveni jejich
vyjednavacich utvart, mezd a pracovnich podminek v izce souvisejicich ttva-
rech, nebo obecné ekonomické situace; avsak pravni Uiprava zavadéjici metodu
a postupy rozhod¢iho a smirciho fizeni slouziciho k usnadnéni vyjednavani
mezi obéma stranami v pramyslu musi jako celek zarucit autonomii stran kolek-
tivniho vyjednavani. Soucasné by bylo lepsi, nez svéfit vefejnym organtim pra-
vomoc aktivné pomahat a zasahovat v zajmu prosazeni jejich nazoru, presvédcit
strany kolektivniho vyjednavani, aby ve svych jednanich dobrovoln¢ vzaly na
védomi hlavni divody hospodaiské a socialni politiky obecného zajmu prosa-
zované vladou.

(Viz Sbornik z roku 1996, odst. 859; a 318. zpravu, Pfipad ¢. 2012, odst. 424.)

Certain rules and practices can facilitate negotiations and help to promote collective bar-
gaining and various arrangements may facilitate the parties’ access to certain information con-
cerning, for example, the economic position of their bargaining unit, wages and working condi-
tions in closely related units, or the general economic situation; however, all legislation estab-
lishing machinery and procedures for arbitration and conciliation designed to facilitate bargain-
ing between both sides of industry must guarantee the autonomy of parties to collective bargain-
ing. Consequently, instead of entrusting the public authorities with powers to assist actively, even
to intervene, in order to put forward their point of view, it would be better to convince the parties
to collective bargaining to have regard voluntarily in their negotiations to the major reasons put
Jforward by the government for its economic and social policies of general interest.
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Zasada vyjednavani v dobré vire
(Viz téz odst. 657)

934. Vybor pripomnél vyznam, ktery ptiklada povinnosti vyjednavat v do-
bré vite s cilem udrzet harmonicky rozvoj pracovnich vztaht.

(Viz Sbornik z roku 1996, odst. 814; a napf. 307. zpravu, Pfipad ¢. 1873, odst. 98; 311. zpra-
vu, Pfipad ¢. 1944, odst. 546; 318. zpravu, Pfipad ¢. 2005, odst. 184; 325. zpravu, Pfipad ¢. 2106,
odst. 485; 330. zpravu, Pripad ¢. 2186, odst. 380; 332. zpravu, Pfipad ¢. 2263, odst. 298; 333.
zpravu, Prfipad €. 2288, odst. 826; 335. zpravu, Pfipad €. 2274, odst. 1121; 337. zpravu, Pfipad
€. 2244, odst. 1258; a 338. zpravu, Pfipad ¢. 2404, odst. 1047.)

The Committee recalls the importance which it attaches to the obligation to negotiate
in good faith for the maintenance of the harmonious development of labour relations.

935. Je dulezité, aby zaméstnavatelé i odbory vyjednavali v dobré vite
a vyvinuli maximalni usili k dosazeni dohody; navic upfimnd a konstruktivni
jednani jsou nezbytna k vytvoreni a udrzeni vztahu diveéry mezi stranami.

(Viz Sbornik z roku 1996, odst. 815; a napf. 300. zpravu, Pfipad ¢. 1806, odst. 125; 316.
zpravu, Pfipad ¢. 1970, odst. 566; 318. zpravu, Pfipad ¢. 2020, odst. 319; 324. zpravu, Pfipad
€. 2092/2101, odst. 732; 325. zpravu, Pfipad ¢. 2110, odst. 265; 326. zpravu, Pfipad ¢. 2122, odst.
316; 329. zpravu, Pfipad €. 2198, odst. 679; 332. zpravu, Pfipad ¢. 2263, odst. 298; 333. zpravu,
Pripad ¢. 2288, odst. 826; a 338. zpravu, Pfipad ¢. 2404, odst. 1047.)

1t is important that both employers and trade unions bargain in good faith and make every
effort to reach an agreement; moreover genuine and constructive negotiations are a necessary
component to establish and maintain a relationship of confidence between the parties.

936. Jak zaméstnavatelé, tak odbory by méli vyjednavat v dobré vire a vy-
vinout maximalni Usili k dosazeni dohody; uspokojivé pracovni vztahy zavisi
v prvé fad¢ na postojich stran vii¢i sobé navzajem a na jejich vzajemné diuvéte.

(Viz 299. zpravu, Pripad &. 1768, odst. 107.)

Both employers and trade unions should bargain in good faith and make every effort
to come to an agreement, and satisfactory labour relations depend primarily on the attitudes
of the parties towards each other and on their mutual confidence.

937. Zasada, ze zaméstnavatelé i odborové organizace by méli vyjednavat
v dobr¢ vife a vyvijet usili k dosazeni dohody, znamena, ze by se méli vyvaro-
vat jakéhokoli bezdivodného zdrzovani pribéhu vyjednavani.

(Viz Sbornik z roku 1996, odst. 816; 300. zpravu, Pfipad ¢. 1804, odst. 322; 316. zpravu, P¥i-
pad ¢. 1970, odst. 566; 318. zpravu, Pfipad ¢. 2009, odst. 295, a Pfipad ¢. 1994, odst. 455; 330.
zpravu, Pfipad ¢. 2186, odst. 380; 332. zpravu, Pfipad ¢. 2252, odst. 880; 335. zpravu, Pfipad
€. 2311, odst. 1148; a 338. zpravu, Pfipad ¢. 2404, odst. 1047.)

The principle that both employers and trade unions should negotiate in good faith and make
efforts to reach an agreement means that any unjustified delay in the holding of negotiations
should be avoided.

938. I kdyz otazka, zda néktera ze stran zaujima vstficny nebo neustupny
postoj vici druhé strang, ¢i nikoli, je zaleZitosti vyjednani mezi obéma stranami,
zamé&stnavatelé i odborové organizace by méli vyjednavat v dobré vife a s ma-
ximalnim usilim o dosazeni dohody.
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(Viz Sbornik z roku 1996, odst. 817; 307. zpravu, Pfipad €. 1873, odst. 99; 320. zpravu Pfipad
€. 2048, odst. 720; 324. zpravu, Pfipad ¢. 2093, odst. 436, a Pfipad ¢. 2091, odst. 890; 325. zpravu,
Pripad ¢. 2068, odst. 326; 327. zpravu, Pfipad ¢. 2127, odst. 195; 328. zpravu, Pripad ¢. 2149, odst.
580; a 337. zpravu, Pripad €. 2337, odst. 443.)

While the question as to whether or not one party adopts an amenable or uncompromising
attitude towards the other party is a matter for negotiation between the parties, both employers

and trade unions should bargain in good faith making every effort to reach an agreement.

939. Dohody by mély byt pro strany zavazné.

(Viz Sbornik z roku 1996, odst. 818; a napf. 311. zpravu, Pfipad €. 1944, odst. 546; 320.
zpravu, Pfipad €. 2048, odst. 720; 323 zpravu, Pfipad ¢. 1960, odst. 244; 324. zpravu, Pfipad
¢. 1965, odst. 801; 325. zpravu, Pfipad ¢. 2106, odst. 481; 327. zpravu, Pfipad ¢. 2138, odst. 540;
330. zpravu, Pfipad ¢. 2212, odst. 745; 331. zpravu, Pfipad ¢. 2187, odst. 437; 333. zpravu, Pfipad
€. 2288, odst. 826; a 337. zpravu, Pfipad ¢. 2362, odst. 760.)

Agreements should be binding on the parties.

940. Vzajemné dodrzovani zavazku piijatych v kolektivnich smlouvach je
dilezitym prvkem prava kolektivné vyjednavat a melo by byt podporovano
s cilem rozvijet pracovni vztahy na stabilnim a pevném zaklade¢.

(Viz 308. zpravu, Pripad ¢. 1919, odst. 325; 323 zpravu, Pfipad ¢. 1960, odst. 244; 325. zpra-
va, Pfipad €. 2068, odst. 329; 328. zprava, Pfipad ¢. 2165, odst. 248; a 337. zprava, Pfipad ¢. 2362,
odst. 760.)

Mutual respect for the commitment undertaken in collective agreements is an important
element of the right to bargain collectively and should be upheld in order to establish labour
relations on stable and firm ground.

941. Kolektivni vyjednavani zahrnuje jak proces vzdjemnych ustupkd, tak
pfiméfenou jistotu, ze vyjednané zavazky budou respektovany pfinejmensim po
dobu trvani dohody, protoze tato dohoda je vysledkem kompromisti u¢inénych
obéma stranami v nékterych otdzkach a nékterych pozadavki uplatnénych pii
vyjednavani, od nichz bylo upusténo v z4jmu zajisténi jinych prav, které odbo-
rové organizace a jejich Clenové upfednostiiovali vice. Jestlize by tato prava,
pro jejichz nabyti byly uc¢inény v jinych bodech ustupky, mohla byt jednostran-
n¢ zruSena, nebylo by mozné ani divodné ocekavat stabilitu pramyslovych
vztahd, ani se spoléhat na uzaviené smlouvy.

(Viz 330. zpravu, Pfipad €. 2171, odst. 1048.)

Collective bargaining implies both a give-and-take process and a reasonable certainty that
negotiated commitments will be honoured, at the very least for the duration of the agreement,
such agreement being the result of compromises made by both parties on certain issues, and
of certain bargaining demands dropped in order to secure other rights which were given more
priority by trade unions and their members. If these rights, for which concessions on other points
have been made, can be cancelled unilaterally, there could be neither reasonable expectation
of industrial relations stability, nor sufficient reliance on negotiated agreements.

942. Zakonné ustanoveni, které umoziuje, aby zaméstnavatel jednostranné
zmenil obsah podepsanych kolektivnich smluv, nebo pozadoval, aby byly vy-
jednany znovu, je v rozporu se zasadami kolektivniho vyjednavani.

(Viz Sbornik z roku 1996, odst. 848; 330. zpravu, Pfipad ¢. 2171, odst. 1047; 332. zpravu,
PFipad ¢. 2242, odst. 824; a 336. zpravu, Pfipad ¢. 2324, odst. 278.)
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A legal provision which allows the employer to modify unilaterally the content of signed
collective agreements, or to require that they be renegotiated, is contrary to the principles
of collective bargaining.

943. Neplnéni kolektivni smlouvy, byt jen do¢asné, porusuje pravo kolek-
tivné vyjednavat, i zasadu vyjednavani v dobré vite.
(Viz 327. zpravu, PFipad ¢. 2118, odst. 639.)

Failure to implement a collective agreement, even on a temporary basis, violates the right
to bargain collectively, as well as the principle of bargaining in good faith.

Kolektivni vyjednavani se zastupci
odborové neorganizovanych zaméstnanci

(Viz téz odst. 868, 875 a 876)

944. Doporuceni o kolektivnich smlouvach, 1951 (€. 91) zdaraziuje roli
zaméstnaneckych organizaci jako jedné ze stran v kolektivnim vyjednavani; na
zastupce neorganizovanych zaméstnancti odkazuje pouze tehdy, pokud zadna
organizace neexistuje.

(Viz Sbornik z roku 1996, odst. 785; 299. zpravu, Pripad ¢. 1512, odst. 424; 302. zpravu, P¥i-
pad ¢. 1781, odst. 253; 308. zpravu, Pfipad ¢. 1926, odst. 628; 321. zpravu, Pfipad ¢. 1926, odst.
65; 327. zpravu, Pfipad €. 2138, odst. 545; 331. zpravu, Pfipad €. 2243, odst. 618; 332. zpravu,
Pfipad €. 2216, odst. 909; a 333. zpravu, Pripad €. 2251, odst. 977.)

The Collective Agreements Recommendation, 1951 (No. 91), emphasizes the role of work-
ers’ organizations as one of the parties in collective bargaining; it refers to representatives
of unorganized workers only when no organization exists.

945. Doporuceni o kolektivnich smlouvach, 1951 (¢. 91) stanovi, ze: ,,Pro
ucely tohoto doporuceni, termin ,,kolektivni smlouvy* znamena vSechny pisem-
né smlouvy tykajici se pracovnich podminek a podminek zaméstndvani dohod-
nuté mezi zaméstnavatelem, skupinou zaméstnavatelll nebo jednou nebo vice
organizacemi zamé&stnavatelli, na stran¢ jedné, a jednim nebo vice zastupci or-
ganizaci zaméstnancli, nebo, pfi neexistenci takovych organizaci, zastupci za-
méstnanct fadn¢ zvolenymi a schvalenymi jimi v souladu s vnitrostatnim zako-
nodarstvim, na strané¢ druhé.” V tomto ohledu Vybor zdiraziuje, ze uvedené
doporuceni klade diraz na ulohu zaméstnaneckych organizaci jako jedné ze
stran kolektivniho vyjednavani. Pfimé jednani mezi podnikem a jeho zamést-
nanci obchazejici existujici zastupce organizaci by mohlo byt v nékterych pfi-
padech na ujmu zasadé, ze jednani mezi zaméstnavateli a organizacemi zamest-
nancil by méla byt povzbuzovana a podporovana.

(Viz Sbornik z roku 1996, odst. 786; 318. zpravu, Pfipad €. 2018, odst. 512; 322. zpravu, P¥i-
pad ¢. 2046, odst. 138; 325. zpravu, Pfipad €. 2107, odst. 234; 334. zpravu, Pfipad €. 2046, odst.
345; 337. zpravu, Pfipad €. 2362, odst. 762; a 338. zpravu, Pfipad ¢. 2386, odst. 1249.)

The Collective Agreements Recommendation, 1951 (No. 91), provides that: “For the pur-
pose of this Recommendation, the term ‘collective agreements’ means all agreements in writing
regarding working conditions and terms of employment concluded between an employer, a group
of employers or one or more employers’ organisations, on the one hand, and one or more repre-
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sentative workers’ organisations, or, in the absence of such organisations, the representatives
of the workers duly elected and authorised by them in accordance with national laws and regula-
tions, on the other.” In this respect, the Committee has emphasized that the said Recommendation
stresses the role of workers’ organizations as one of the parties in collective bargaining. Direct
negotiation between the undertaking and its employees, by-passing representative organizations
where these exist, might in certain cases be detrimental to the principle that negotiation between
employers and organizations of workers should be encouraged and promoted.

946. Umluva o zéastupcich pracovnikd, 1971 (&. 135) a umluva o kolektiv-
nim vyjednavani, 1981 (¢. 154) obsahuji také vyslovna ustanoveni zarucujici,
ze tam, kde jsou ve stejném podniku jak zastupci odbort tak zvoleni zastupci,
je tfeba prijmout vhodna opatieni, aby bylo zajisténo, Ze zvolenych zastupcti
nebude uzito k oslabeni postaveni zucastnénych odbord.

(Viz Sbornik z roku 1996, odst. 787; 308. zpravu, Pfipad ¢. 1934, odst. 127; 310. zpravu P¥i-
pad ¢. 1887, odst. 104; 325. zprava, Pfipad ¢. 2090, odst. 162a 332. zprava, PFipad ¢. 2255, odst.
944.)

The Workers’ Representatives Convention, 1971 (No. 135), and the Collective Bargaining
Convention, 1981 (No. 154), also contain explicit provisions guaranteeing that, where there exist
in the same undertaking both trade union representatives and elected representatives, appropri-
ate measures are to be taken to ensure that the existence of elected representatives is not used
to undermine the position of the trade unions concerned.

947. Moznost delegatli zaméstnanct, ktefi zastupuji 10 procent zaméstnan-
ct, uzaviit kolektivni smlouvu se zaméstnavatelem i pokud jiz existuje jedna
nebo vice organizaci zaméstnanct, neprospiva rozvoji kolektivniho vyjednavani
ve smyslu ¢lanku 4 amluvy €. 98; navic s ohledem na nizké procento, které je
vyzadovano, by tato moznost mohla v rozporu s ¢lankem 4 odstavcem 2 timluvy
¢. 154 oslabit postaveni organizaci zaméstnanct.

(Viz Sbornik z roku 1996, odst. 788.)

The possibility for staff delegates who represent 10 per cent of the workers to conclude col-
lective agreements with an employer, even where one or more organizations of workers already
exist, is not conducive to the development of collective bargaining in the sense of Article 4
of Convention No. 98, in addition, in view of the small percentage required, this possibility could
undermine the position of the workers’ organizations, contrary to Article 3, paragraph 2,
of Convention No. 154.

948. Pokud nabidka spolecnosti uc¢inéna ptimo jejim zaméstnancim pouze
opakuje navrhy uc¢inéné diive odbortim, které je odmitly, a kde je nasledn¢ vy-
jednavani mezi spolecnosti a odborovou organizaci obnoveno, Vybor konstatu-
je, ze stézovatelé v tomto pripadé neprokazali, ze doslo k poruseni odborovych
prav.

(Viz Sbornik z roku 1996, odst. 791.)

Where an offer made directly by the company to its workers is merely a repetition of the
proposals previously made to the trade union, which has rejected them, and where negotiations
between the company and the trade union are subsequently resumed, the Committee considers
that the complainants have not demonstrated in such a situation that there has been a violation
of trade union rights.
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Uznani nejreprezentativnéjSich organizaci
(Viz té2 odst. 356 a 358)

949. Doporuceni o kolektivnim vyjednavani, 1981 (¢. 163) vyjmenovava
rtuzné prosttedky podpory kolektivniho vyjednavani, véetné uznani reprezenta-
tivnich organizaci zaméstnavateldl a organizaci zaméstnancti (odstavec 3(a)).

(Viz Sbornik z roku 1996, odst. 819.)

The Collective Bargaining Recommendation, 1981 (No. 163), enumerates various means
of promoting collective bargaining, including the recognition of representative employers’
and workers’ organizations (Paragraph 3(a)).

950. Systémy kolektivniho vyjednavani s vyhradnimi pravy pro nejrepre-
zentativnéjsi odborovou organizaci i systémy, které umoznuji, aby urcity pocet
odborovych organizaci v podniku uzavtel ur¢ity pocet kolektivnich smluv, jsou
v souladu se zasadami svobody sdruzovani.

(Viz 328. zpravu, P¥ipad &. 2136, odst. 526; a 329. zpravu, PFipad &. 2136, odst. 99.)

Systems of collective bargaining with exclusive rights for the most representative trade
union and those where it is possible for a number of collective agreements to be concluded
by a number of trade unions within a company are both compatible with the principles of freedom
of association.

951. V ptipadé, ze pravo zastupovat vSechny zaméstnance v dot¢eném od-
vétvi bylo ziejmée piizndno organizacim, které jsou na narodni trovni reprezen-
tativni jen v omezené mite, Vybor konstatoval, ze pokud vnitrostatni pravni rad
stanovi zplsob zastupovani zaméstnaneckych zajmu celé kategorie zaméstnan-
cl, toto zastupovani by obvykle mélo pfisluSet organizacim, které¢ maji nejvetsi
¢lenskou zékladnu v této kategorii zaméstnanct, a vefejné organy by se mély
zdrzet jakéhokoli zasahu, ktery by tuto zasadu mohl oslabovat.

(Viz Sbornik z roku 1996, odst. 820.)

In a case where the right to represent all the employees in the sector in question appeared
to have been granted to organizations which were representative only to a limited extent at the
national level, the Committee considered that, if national legislation establishes machinery for the
representation of the occupational interests of a whole category of workers, this representation
should normally lie with the organizations which have the largest membership in the category
concerned, and the public authorities should refrain from any intervention that might undermine
this principle.

952. Zaméstnavatelé, vcetn¢ vladnich organti v postaveni zaméstnavateld,
by méli uznat pro ucely kolektivniho vyjednavéani organizace zastupujici za-
méstnance, ktefi jsou u nich zaméstnani.

(Viz Shornik z roku 1996, odst. 821; 305. zpravu, Pfipad ¢. 1861, odst. 251; 311. zpravu, Pfi-
pad ¢. 1942, odst. 269; 316. zpravu, Pfipad ¢. 1996, odst. 667; 318. zpravu, Pfipad €. 1978, odst.
217; 333. zpravu, Pripad €. 2301, odst. 595, a Pfipad ¢. 2291, odst. 916; a 336. zpravu, Pfipad
€. 1996, odst. 93.)

Employers, including governmental authorities in the capacity of employers, should recog-
nize for collective bargaining purposes the organizations representative of the workers employed
by them.
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953. Uznani hlavnich odborti zastoupenych v podniku nebo nejreprezenta-
tivn€jSich z téchto odbor zameéstnavatelem je piredpokladem pro jakykoli po-
stup v ramci kolektivniho vyjednavani o podminkach zaméstnani v podniku.

(Viz Sbornik z roku 1996, odst. 822; 307. zpravu, Pfipad ¢. 1890, odst. 373; 333. zpravu,
Pfipad €. 2301, odst. 595, Pfipad €. 2281, odst. 635, a Pfipad ¢. 2291, odst. 916; a 338. zpravu,
Pfipad ¢. 2378, odst. 1141.)

Recognition by an employer of the main unions represented in the undertaking, or the most
representative of these unions, is the very basis for any procedure for collective bargaining
on conditions of employment in the undertaking.

954. Zaméstnavatelé by meli uznat pro ucely kolektivniho vyjednavani
organizace, které jsou zastupci zaméstnancii v ur¢itém odvetvi.

(Viz Shornik z roku 1996, odst. 823; 333. zpravu, Pfipad ¢. 1996, odst. 98; a 336. zpravu, Pfi-
pad €. 1996, odst. 93.)

Employers should recognize for the purposes of collective bargaining organizations that
are representative of workers in a particular industry.

955. Pokud potize pii vykladu pravidel tykajicich se volby odborovych
funkcionait vedou k situacim, kdy zaméstnavatelé odmitaji vyjednavat s dotyc-
nymi odbory, navic obecn¢ odmitaji tyto odbory uznat, vznikaji problémy sluci-
telnosti s umluvou €. 87.

(Viz 338. zpravu, Pripad &. 2096, odst. 273.)

Where difficulties with regard to the interpretation of rules concerning the election of trade
union officers create situations where the employers refuse to negotiate with the union concerned
and, more in general, to recognize such a union, problems of compatibility with Convention
No. 87 arise.

Urceni odborové organizace (odborovych organizaci)
opravnéné vyjednavat

956. Pozadavek vétSiny, nejen pokud jde o pocet zaméstnanct, ale i podni-
ki, k uzavreni kolektivni smlouvy na trovni odvétvi nebo povolani, by mohl
vyvolat problémy, pokud jde o aplikaci umluvy ¢. 98.

(Viz Sbornik z roku 1996, odst. 854; 302. zpravu, Pfipad ¢. 1845, odst. 514; a 306. zpravu,
Pripad ¢. 1906, odst. 553.)

The requirement of the majority of not only the number of workers, but also of enterprises,
in order to be able to conclude a collective agreement on the branch or occupational level could
raise problems with regard to the application of Convention No. 98.

957. Aby mohla odborova organizace pusobici na trovni odvétvi vyjedna-
vat kolektivni smlouvu na podnikové Grovni, mélo by postacovat, ze tato odbo-
rova organizace prokaze, ze je dostate¢né reprezentativni na podnikové urovni.

(Viz 302. zpravu, Pfipad ¢. 1845, odst. 516.)

For a trade union at the branch level to be able to negotiate a collective agreement at the
enterprise level, it should be sufficient for the trade union to establish that it is sufficiently repre-
sentative at the enterprise level.
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958. Pokud jde o ustanoveni, podle kterého se vétSinova odborova organi-
zace v podniku nemtize zapojit do kolektivniho vyjedndvani, jestlize neni cCle-
nem reprezentativni federace, Vybor znovu zdiraznil vyznam, ktery je ptikla-
dan pravu vétsinové odborové organizace kolektivné vyjednavat v podniku.

(Viz 305. zpravu, PFipad ¢. 1765, odst. 99.)

In relation to a provision under which a majority union in an enterprise cannot engage
in collective bargaining if it is not affiliated to a representative federation, the Committee
recalled the importance to be attached to the right to bargain collectively of the majority union
in an enterprise.

959. Piislusné organy veiejné moci by mély mit ve vSech ptipadech pra-
vomoc provést objektivni ovéfeni jakéhokoli prohlaseni odborové organizace,
ze zastupuje vetSinu zaméstnancti v podniku, za predpokladu, ze se zda byt
takové prohlaseni vérohodné. Pokud doty¢nou odborovou organizaci uznaji za
vétSinovou, mély by organy vefejné moci pfijmout potiebnd smirci opatfeni
k uznani takové organizace zaméstnavatelem pro ucely kolektivniho vyjedna-
vani.

(Viz Sbornik z roku 1996, odst. 824 a 835; 305. zpravu, Pfipad ¢. 1861, odst. 251; 309. zpra-
vu, Pfipad €. 1852, odst. 337; 311. zpravu, Pfipad ¢. 1873, odst. 108; 316. zpravu, Pfipad ¢. 1996,
odst. 667; 332. zpravu, Pfipad €. 2250, odst. 281, a Pfipad ¢. 2187, odst. 726; 333. zpravu, Pfipad

€. 2281, odst. 635; 334. zpravu, Pfipad ¢. 2316, odst. 504; a 338. zpravu, Pfipad ¢. 2378, odst.
1141.)

The competent authorities should, in all cases, have the power to proceed to an objective
verification of any claim by a union that it represents the majority of the workers in an undertak-
ing, provided that such a claim appears to be plausible. If the union concerned is found to be
the majority union, the authorities should take appropriate conciliatory measures to obtain
the employer’s recognition of that union for collective bargaining purposes.

960. Pokud se jina odborova organizace nez ta, kterd uzaviela smlouvu,
v mezidobi stane vétSinovou odborovou organizaci a pozaduje zruSeni této
smlouvy, organy vefejné moci by bez ohledu na tuto smlouvu mély pozadat
zaméstnavatele vhodnym zpiisobem o uznani této odborové organizace.

(Viz Sbornik z roku 1996, odst. 825; a 330. zpravu, Pfipad ¢. 2229, odst. 955.)

If a union other than that which concluded an agreement has in the meantime become the
majority union and requests the cancellation of this agreement, the authorities, notwithstanding
the agreement, should make appropriate representations to the employer regarding the recogni-
tion of this union.

961. Jestlize maji organy vefejné moci pravomoc uspoiadat hlasovani za
ucelem zjisténi vétSinové organizace, kterd by méla zastupovat zamestnance pro
ucely kolektivniho vyjednavani, mélo by byt takové hlasovani provadéno vzdy,
jen pokud existuji pochybnosti o tom, kterou odborovou organizaci si pieji byt
zameéstnanci zastupovani.

(Viz Sbornik z roku 1996, odst. 826 a 837; 323 zpravu, Pfipad ¢. 2006, odst. 428; a 329.
zpravu, Pfipad €. 2175, odst. 697.)
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If the authorities have the power to hold polls for determining the majority union which
is to represent the workers for the purposes of collective bargaining, such polls should always
be held in cases where there are doubts as to which union the workers wish to represent them.

962. Pokud podle platného systému poziva nejreprezentativnéjsi organiza-
ce pfednostni nebo vyhradni pravo vyjednavat, rozhodnuti o ur¢eni nejreprezen-
tativnéjsi organizace by mélo byt piijato na zakladé objektivnich a prfedem sta-
novenych kritérii, aby byla vyloucena jakakoli moznost nadrzovéani nebo zneu-
Ziti.

(Viz Sbhornik z roku 1996, odst. 827; 307. zpravu, Pfipad ¢. 1890, odst. 373; a 328. zpravu,
Pfipad €. 2136, odst. 525.)

Where, under the system in force, the most representative union enjoys preferential or ex-
clusive bargaining rights, decisions concerning the most representative organization should
be made by virtue of objective and preestablished criteria so as to avoid any opportunities
for partiality or abuse.

963. | kdyz maji vefejné organy pravo rozhodnout, jestli budou vyjednavat
na regionalni nebo narodni urovni, méli by mit zaméstnanci, jichz se vyjedna-
vani na regionalni nebo narodni trovni tyka, pravo zvolit si organizaci, kterd je
bude ve vyjednavanich zastupovat.

(Viz Sbornik z roku 1996, odst. 828.)

While the public authorities have the right to decide whether they will negotiate at the re-
gional or national level, the workers, whether negotiating at the regional or national level, should
be entitled to choose the organization which shall represent them in the negotiations.

964. V ptipadu, ve kterém musely prokédzat dotcené organizace, které se
chtély prohlasit za reprezentativni a mit postaveni vyhradni smluvni strany ko-
lektivnich smluv, reprezentativnost na narodni Grovni a ve vice odvétvich, Vy-
bor konstatoval, ze kombinace téchto pozadavkl vyvolava problémy s ohledem
na zasady svobody sdruzovani ve vztahu k reprezentativnosti. Jejich aplikace by
mohla zabranit reprezentativni organizaci v urcitém odvétvi, aby byla vyhrad-
nim signatafem kolektivnich smluv, které jsou vysledkem kolektivniho vyjed-
navani, kterého se ucastnila.

(Viz 324. zpravu, PFipad ¢. 1980, odst. 669.)

In a case in which, in order to claim to be representative and have the capacity to be the
sole signatory to collective agreements, the organizations in question needed to demonstrate
national and multi-sectoral representativeness, the Committee considered that the combination
of these requirements raises problems with regard to the principles of freedom of association
in terms of representativeness. Their application could have the consequence of preventing
a representative union in a given sector from being the sole signatory to the collective agreements
resulting from the collective negotiations in which it has participated.

965. Aby spojeni organizace s procesem vyjednavani bylo plné efektivni
a skutecné, zahrnuje opravnéni organizace podepsat uzaviené dohody, jestlize si
to preje, a pokud je to nezbytné, i byt jejich vyhradnim signatafem, pokud je
objektivné prokazana jeji reprezentativnost v odveétvi.

(Viz 324. zpravu, Pipad ¢. 1980, odst. 679.)
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The association of an organization with the negotiation process, in order to be fully effec-
tive and real, implies that the organization should be able to sign, and where necessary to be
the sole signatory to, resulting agreements when it wishes, provided that its representativeness
in the sector has been objectively demonstrated.

966. Ucast v kolektivnim vyjednavani a podepsani vyslednych smluv
s sebou nutné nese nezavislost signatait na zaméstnavatelich a na organizacich
zameéstnavateld i na statnich organech. Odborové organizace mohou mit pfistup
k vyjednavani, jen pokud je potvrzena jejich nezavislost.

(Viz 324. zpravu, PFipad &. 1980, odst. 671.)

Participation in collective bargaining and in signing the resulting agreements necessarily
implies independence of the signatories from the employer or employers’ organizations, as well
as from the authorities. It is only when their independence is established that trade union organi-
zations may have access to bargaining.

967. Ke zjisténi zpisobilosti organizace byt vyhradni smluvni stranou ko-
lektivnich smluv by méla byt uzita dvé kritéria: reprezentativnost a nezavislost.
Zjisténi, které organizace uvedena kritéria splnuji, by mélo byt provedeno orga-
nem poskytujicim plnou zaruku nezavislosti a objektivity.

(Viz 324. zpravu, Pripad ¢. 1980, odst. 672.)

In order to determine whether an organization has the capacity to be the sole signatory
to collective agreements, two criteria should be applied: representativeness and independence.
The determination of which organizations meet these criteria should be carried out by a body
offering every guarantee of independence and objectivity.

968. Pozadavek minimalniho poc¢tu 1000 ¢lenti uvedeny v zédkoné pro pii-
znani vyhradnich prav k vyjedndvani by mohl v rozporu se zdsadami svobody
sdruzovani pfipravit zaméstnance v malych vyjednavacich Utvarech nebo roz-
ptylené v rozlehlych zemépisnych oblastech o pravo ustavovat organizace
schopné pln¢ vykonavat odborovou ¢innost.

(Viz Sbornik z roku 1996, odst. 832; 316. zpravu, Pfipad €. 1996, odst. 662; a 338. zpravu,
Pfipad €. 2378, odst. 1149.)

A minimum membership requirement of 1,000 set out in the law for the granting of exclu-
sive bargaining rights might be liable to deprive workers in small bargaining units or who are
dispersed over wide geographical areas of the right to form organizations capable of fully exer-
cising trade union activities, contrary to the principles of freedom of association.

969. Neni nezbytné neslucitelné s umluvou €. 87 ustanovit nejreprezenta-
tivnéj$i organizaci v ur¢itém utvaru za vyhradniho zastupce zaméstnancti pro
ucely kolektivniho vyjednavani za tento utvar. To ovSem plati jen, pokud jsou
poskytnuty nékteré zaruky. Vybor zdlraziuje, ze se v n¢kolika zemich, ve kte-
rych je stanoven postup uznavani organizaci za vyhradni vyjednavaci zastupce,
povazuje za nezbytné, aby takové zaruky spliovaly nasledujici podminky:

(a) uznani by mél ucinit nezavisly organ;

(b) reprezentativni organizace by mély byt uréeny vétSinovym hlasovanim
zameéstnanct doty¢éného utvaru;
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(c) pravo organizace, ktera neziskala dostatecné velké mnozstvi hlast, po-
zéadat o nové hlasovani po uplynuti stanovené lhtty;

(d) pravo jiné nez uznané organizace pozadovat nové hlasovani po uplynuti
stanoven¢ lhiity, ¢asto po uplynuti 12 mésicti, od ptfedchoziho hlasovani.

(Viz Sbornik z roku 1996, odst. 834; 300. zpravu, Pfipad ¢. 1741, odst. 55; 302. zpravu, P¥i-
pad €. 1826, odst. 407; 328. zpravu, Pfipad ¢. 2136, odst. 525; a 332. zpravu, Pfipad ¢. 2252, odst.
879.)

1t is not necessarily incompatible with Convention No. 87 to provide for the certification
of the most representative union in a given unit as the exclusive bargaining agent for that unit.
This is the case, however, only if a number of safeguards are provided. The Committee has point-
ed out that in several countries in which the procedure of certifying unions as exclusive bargain-
ing agents has been established, it has been regarded as essential that such safeguards should
include the following: (a) certification to be made by an independent body, (b) the representative
organizations to be chosen by a majority vote of the employees in the unit concerned, (c) the right
of an organization which fails to secure a sufficiently large number of votes to ask for a new
election after a stipulated period; (d) the right of an organization other than the certificated
organizations to demand a new election after a fixed period, often 12 months, has elapsed since
the previous election.

970. Pokud doslo ke zmén¢ relativni sily organizaci soupeticich o ptred-
nostni pravo nebo opravnéni vyhradné zastupovat zaméstnance v kolektivnim
vyjednavani, je zadouci, aby bylo mozné prezkoumat faktick¢é podminky, na
jejichz zakladé bylo toto pravo nebo opravnéni pifizndno. Pokud by takova
moznost neexistovala, mohla by byt vétSina dotCenych zaméstnancii zastupova-
na organizaci, jiz by mohlo byt po velmi dlouhou dobu, fakticky nebo pravné
branéno, organizovat svoji spravu a Cinnost za ucelem plného prosazovani
a obhajovani zajmi svych ¢lend.

(Viz Sbornik z roku 1996, odst. 836; 329. zpravu, Pfipad €. 2175, odst. 696; a 330. zpravu,
PFipad &. 2229, odst. 955.)

If there is a change in the relative strength of unions competing for a preferential right or
the power to represent workers exclusively for collective bargaining purposes, then it is desirable
that it should be possible to review the factual bases on which that right or power is granted.
In the absence of such a possibility, a majority of the workers concerned might be represented by
a union which, for an unduly long period, could be prevented — either in fact or in law — from
organizing its administration and activities with a view to fully furthering and defending the
interests of its members.

971. K povzbuzovani harmonického rozvoje kolektivniho vyjednéavani
a predchazeni sporim by mély byt v praxi vzdy vyuzivany, pokud existuji, po-
stupy stanovené pro urceni nejreprezentativnéj$ich organizaci pro ucely kolek-
tivniho vyjednavani, jestlize neni zfejmé, kterou organizaci si zaméstnanci pieji
byt zastupovani. Neexistuji-li takové postupy, mély by organy vetejné moci, je-
li to vhodné, provérit moznost stanoveni objektivnich pravidel pro tyto ucely.
(Viz Sbhornik z roku 1996, odst. 838; a 311. zpravu, Pfipad ¢. 1942, odst. 269.)

In order to encourage the harmonious development of collective bargaining and to avoid
disputes, it should always be the practice to follow, where they exist, the procedures laid down for
the designation of the most representative unions for collective bargaining purposes when it is not
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clear by which unions the workers wish to be represented. In the absence of such procedures,
the authorities, where appropriate, should examine the possibility of laying down objective rules
in this respect.

972. V jednom piipadé stanovil navrh zakona tykajici se vyjednavacich
vybortl pro vefejnou sluzbu, ze by mél byt bran pro tcely urceni reprezentativni
povahy odborovych organizaci zietel na jejich fadné platici Cleny a na ovéreni
takové reprezentativni povahy organem, jemuz by mél ptedsedat ufednik se
soudni pravomoci (kazdych Sest let nebo kdykoli na vyzadani odborové organi-
zace). Vybor konstatoval, ze pfestoze obecné muze byt hlasovani zadoucim
prosttedkem pro zjisténi, jak jsou odbory reprezentativni, Setfeni piedvidana
v navrhu zékona by zfejm¢ nabizela silné zaruky mlcenlivosti a nestrannosti,
které jsou pfi takové Cinnosti nepostradatelné.

(Viz Sbornik z roku 1996, odst. 839.)

In one case a Bill concerning negotiating committees for the public service provided for
a count to be taken of the paid-up membership of the trade unions in order to determine their
representative character, and for a verification of such representative character to be carried out
by a board presided over by a magistrate (every six years or at any time at the request
of a union). The Committee considered that although, in general, a vote might be a desirable
means of ascertaining how representative trade unions are, the inquiries provided for in the Bill
seemed to offer strong guarantees of secrecy and impartiality which are indispensable in such
an operation.

973. V jednom pfipadé, kde vlada obecné s ohledem na vnitrostatni pod-
minky omezila pravo zapojovat se do kolektivniho vyjedndvani dvéma nejre-
prezentativnéj$im narodnim odborovym organizacim zaméstnanci, Vybor kon-
statoval, ze by to nemélo zabranit odborové organizaci zastupujici vétSinu za-
meéstnanct urcité kategorie v prosazovani zajmu jejich clenti. Vybor doporucil
pozadat vladu o provéfeni opatieni, kterd by mohla ptijmout podle vnitrostat-
nich podminek, aby umoznila této odborové organizaci zapojit se do procesu
kolektivniho vyjednavani, a tak ji umoznit adekvatné zastupovat a hajit kolek-
tivni z4jmy svych ¢lend.

(Viz Sbornik z roku 1996, odst. 843.)

In one case where the government, in the light of national conditions, had restricted the
right to engage in collective bargaining to the two most representative national unions of workers
in general, the Committee considered that this should not prevent a union representing the major-
ity of workers of a certain category from furthering the interests of its members. The Committee
recommended that the Government be requested to examine the measures that it might take under
national conditions to afford this union the possibility of being associated with the collective
bargaining process so as to permit it adequately to represent and defend the collective interests
of its members.
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Prava minoritnich odborovych organizaci
(Viz téz odst. 326, 358 a 359)

974. Vybor piipomina postoj Vyboru expertil pro provadéni tmluv a dopo-
ruceni, ze pokud pravni fad zemé rozliSuje mezi nejreprezentativnéj$i odboro-
vou organizaci a ostatnimi odborovymi organizacemi, nemél by takovy systém
branit minoritnim odborovym organizacim v ¢innosti a mél by jim pfiznat pfi-
nejmensim pravo vznaset stiznosti jménem svych ¢lenli a zastupovat je v ptipa-
dech individualnich stiznosti.

(Viz Sbornik z roku 1996, odst. 829.)

The Committee has recalled the position of the Committee of Experts on the Application
of Conventions and Recommendations that, where the law of a country draws a distinction be-
tween the most representative trade union and other trade unions, such a system should not have
the effect of preventing minority unions from functioning and at least having the right to make
representations on behalf of their members and to represent them in cases of individual grievanc-
es.

975. Pfiznani vyhradnich prav nejreprezentativnéjsi organizaci by nemélo
vést k zakazu existence jinych odborovych organizaci, jejichz ¢leny by se nékte-
i zaméstnanci, kterych se to tyka, mohli chtit stat. Minoritnim organizacim by
mélo byt umoznéno vykonavat svoji ¢innost a mit pfinejmensim pravo hovorit
jménem svych ¢lenti a zastupovat je.

(Viz 300. zpravu, Pfipad €. 1741, odst. 55.)

The granting of exclusive rights to the most representative organization should not mean
that the existence of other unions to which certain involved workers might wish to belong is pro-
hibited. Minority organizations should be permitted to carry out their activities and at least
to have the right to speak on behalf of their members and to represent them.

976. Jestlize neexistuje v systému pro urceni vyhradniho zastupce zamést-
nanct pro kolektivni vyjednavani odborova organizace zastupujici pozadované
procento zaméstnancii, pravo kolektivné vyjednavat by mélo byt pfiznano vSem
odborovym organizacim v tomto utvaru, piinejmensim pro vyjednavani jménem
jejich vlastnich ¢lend.

(Viz Sbornik z roku 1996, odst. 830.)

Where, under a system for nominating an exclusive bargaining agent, there is no union rep-
resenting the required percentage to be so designated, collective bargaining rights should
be granted to all the unions in this unit, at least on behalf of their own members.

977. Pokud neexistuje zddnd odborova organizace pokryvajici vice nez
50 procent zaméstnanci utvaru, pravo kolektivné vyjednavat by nicméné mélo
byt pfiznano odborovym organizacim v téchto utvarech, pfinejmensim pro vy-
jednavani jménem svych vlastnich ¢lenti.

(Viz Sbornik z roku 1996, odst. 833; 302. zpravu, Pfipad ¢. 1817, odst. 321; 316. zpravu, P¥i-
pad ¢. 1996, odst. 663; 333. zpravu, Pfipad ¢. 2301, odst. 595; 337. zpravu, Pfipad €. 2118, odst.
85; a 338. zpravu, Prfipad ¢. 2303, odst. 337.)
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If there is no union covering more than 50 per cent of the workers in a unit, collective bar-
gaining rights should nevertheless be granted to the unions in this unit, at least on behalf of their
own members.

978. Pokud jde o ustanoveni, které stanovi, Ze kolektivni smlouva mtize byt
vyjednavana pouze odborovou organizaci zastupujici absolutni vétsinu zamést-
nanct v podniku, Vybor konstatoval, Ze toto ustanoveni nepodporuje kolektivni
vyjednavani ve smyslu ¢lanku 4 amluvy €. 98, a vyzval vladu, aby po projedna-
ni s dotCenymi organizacemi pfijala kroky k novelizaci dotéeného ustanoveni,
ktera zajisti, ze pokud absolutni vétSinu zaméstnancii nezastupuje zadna odbo-
rova organizace, mohou organizace spole¢né sjednat kolektivni smlouvu vzta-
hujici se na podnik nebo vyjednavajici utvar, nebo mohou alespon uzavfit ko-
lektivni smlouvu jménem svych ¢lent.

(Viz Sbornik z roku 1996, odst. 831; 316. zpravu, Pfipad ¢. 1996, odst. 663; 335. zpravu, Pfi-
pad ¢&. 2303, odst. 1373; a 338. zpravu, Pfipad ¢. 2386, odst. 1248.)

With regard to a provision that stipulates that a collective agreement may be negotiated on-
ly by a trade union representing an absolute majority of the workers in an enterprise, the Com-
mittee considered that the provision does not promote collective bargaining in the sense of Article
4 of Convention No. 98 and it invited the government to take steps, in consultation with the organ-
izations concerned, to amend the provision in question so as to ensure that when no trade union
represents the absolute majority of the workers, the organizations may jointly negotiate a collec-
tive agreement applicable to the enterprise or the bargaining unit, or at least conclude a collec-
tive agreement on behalf of their members.

979. Pozadavek stanoveny pravni Upravou, Zze odborova organizace musi
prokazat své opravnéni jednat za vSechny zaméstnance, o kterych tvrdi, Ze je
zastupuje v jednanich tykajicich se kolektivni pracovni smlouvy, je neptiméie-
ny a v rozporu se zasadami svobody sdruzovani, jelikoz mtze byt vyuzit k vy-
tvofeni prekazky pravu organizace zaméstnancii zastupovat jeji cleny.

(Viz Sbornik z roku 1996, odst. 840.)

The requirement established by law that a union has to establish its authority for all the
workers it claims to represent in negotiations for a collective employment contract is excessive
and in contradiction with freedom of association principles as it may be applied so as to consti-
tute an impediment to the right of a workers’ organization to represent its members.

980. Vzhledem k tomu, ze osoby, které uzaviraji kolektivni smlouvy, jsou
odborovi zastupci, pozadavek, ze by méli byt schvaleni absolutni vétsinou do-
téenych zaméstnancii, mize vytvaret prekazku kolektivnimu vyjednavani, ktera
je neslucitelna s ustanovenimi ¢lanku 4 amluvy ¢. 98.

(Viz Sbornik z roku 1996, odst. 841.)

In so far as the persons who conclude collective agreements are trade union representa-
tives, the requirement that they be approved by an absolute majority of the workers involved may
constitute an obstacle to collective bargaining which is incompatible with the provisions of Arti-
cle 4 of Convention No. 98.

272



SVOBODA SDRUZOVANI FREEDOM OF ASSOCIATION

Urc¢eni organizaci zaméstnavateli opravnénych vyjednavat

981. Zameéstnavatelé by meli mit moznost zvolit si organizaci, po niz chté-
ji, aby zastupovala jejich zajmy v procesu kolektivniho vyjednavani.
(Viz 327. zpravu, Pfipad ¢. 2146, odst. 897.)

Employers should be able to choose the organization which they wish to represent their
interests in the collective bargaining process.

982. Zasada zastupovani pro ucely kolektivniho vyjednavani nemize byt
uplatnéna ve vztahu ke sdruzenim zaméstnavatelti rovnym zptisobem, jestlize je
¢lenstvi v Hospodaiské komote povinné a Hospodaiska komora je opravnéna
kolektivné vyjednavat s odborovymi organizacemi.

(Viz 327. zpravu, Pfipad €. 2146, odst. 896; a 332. zpravu, Pfipad ¢. 2233, odst. 641.)

The principle of representation for collective bargaining purposes cannot be applied in an
equitable fashion in respect of employers’ associations if membership in the Chamber of Com-
merce is compulsory and the Chamber of Commerce is empowered to bargain collectively with
trade unions.

983. Pfiznani prava kolektivné vyjednavat Hospodaiské komote, ktera
vznikla ze zakona a v niz je Clenstvi povinné, narusuje svobodu volby zamést-
navatelll, pokud jde o organizaci, kterd by méla zastupovat jejich zajmy v ko-
lektivnim vyjednavani.

(Viz 327. zpravu, Pfipad &. 2146, odst. 897.)

Granting collective bargaining rights to the Chamber of Commerce which is created by law
and to which affiliation is compulsory impairs the employers’ freedom of choice in respect of the
organization to represent their interests in collective bargaining.

Zastupovani organizaci v procesu kolektivniho vyjednavani

984. Organizace zaméstnancli musi mit moznost samy si zvolit delegaty,
kteti je budou zastupovat v kolektivnim vyjednavani, bez zasahu vetejnych
organtl.

(Viz 307. zpravu, Pfipad &. 1910, odst. 174.)

Workers’ organizations must themselves be able to choose which delegates will represent
them in collective bargaining without the interference of the public authorities.

985. Nadmérné ptisné predpisy tykajici se takovych zalezitosti, jako je slo-
zeni zastupci stran v procesu kolektivniho vyjednavani, mtize omezit jeho efek-
tivnost a jde o zélezitost, kterd by méla byt rozhodnuta samotnymi stranami.

(Viz 310. zpravu, Pfipad &. 1931, odst. 504.)

Excessively strict prescriptions on such matters as the composition of the representatives
of the parties in the process of collective bargaining may limit its effectiveness and this is a matter
which should be determined by the parties themselves.
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986. Organizace zaméstnavatelll a zaméstnancti by mély mit pravo zvolit si
bez jakychkoli prekazek osoby, od nichZz pozaduji pomoc v prabéhu kolektivni-
ho vyjednavani a urovnavani sporu.

(Viz 306. zpravu, Pfipad ¢. 1865, odst. 331.)

Organizations of employers and workers should have the right to choose, without any hin-
drance, the persons from whom they wish to seek assistance during collective bargaining
and dispute settlement procedures.

987. Pokud jde o zakaz zasahu tieti strany do urovndvani spord, je Vybor
nazoru, ze takové vylouceni zasahu tfeti strany predstavuje vazné omezeni svo-
bodného fungovani odbort, jelikoz je zbavuje pomoci poradcu.

(Viz Sbornik z roku 1996, odst. 850.)

With regard to the ban on third party intervention in the settlement of disputes, the Commit-
tee is of the opinion that such an exclusion constitutes a serious restriction on the free functioning
of trade unions, since it deprives them of assistance from advisers.

Uroveii vyjednavani
(Viz téz odst. 336 a 963)

988. Podle zasady svobodného a dobrovolného kolektivniho vyjednavani
vtélené do ¢lanku 4 umluvy €. 98, urceni tirovné vyjednavani je v zasad¢ zalezi-
tosti, kterd by méla byt ponechdna na uvéazeni stran, a proto by neméla byt uro-
ven vyjednavani ptredepisovana pravnim pifedpisem, rozhodnutim spravniho
organu nebo precedenty spravniho pracovniho tGradu.

(Viz Sbornik z roku 1996, odst. 851; 302. zpravu, Pfipad ¢. 1845, odst. 514; 306. zpravu, Pfi-
pad €. 1906, odst. 553; 308. zpravu, Pripad €. 1926, odst. 629; 321. zpravu, Pfipad ¢. 1975, odst.
117; 325. zpravu, Ptipad ¢. 2099, odst. 193; 338. zpravu, Pfipad ¢. 2326, odst. 448, Pripad ¢. 2403,
odst. 600, a Pfipad ¢. 2375, odst. 1226.)

According to the principle of free and voluntary collective bargaining embodied in Article 4
of Convention No. 98, the determination of the bargaining level is essentially a matter to be left to
the discretion of the parties and, consequently, the level of negotiation should not be imposed
by law, by decision of the administrative authority or by the case-law of the administrative labour
authority.

989. Urceni tirovné vyjednavani je v zasad¢ zalezitosti, kterda by méla byt
ponechéna na uvazeni stran. Vybor tudiz nepovazoval odmitnuti zaméstnavatelt
vyjednavat na urcité urovni za omezeni svobody sdruzovani.

(Viz Sbornik z roku 1996, odst. 852; a 321. zpravu, Pfipad ¢. 1975, odst. 117.)

The determination of the bargaining level is essentially a matter to be left to the discretion
of the parties. Thus, the Committee does not consider the refusal by employers to bargain
at a particular level as an infringement of freedom of association.

990. Pravni uprava by neméla vytvaret prekazky kolektivnimu vyjednavani
na urovni odveétvi.
(Viz Sbornik z roku 1996, odst. 853.)

Legislation should not constitute an obstacle to collective bargaining at the industry level.
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991. Nejlepsi postup pro zabezpeceni nezavislosti stran zapojenych do ko-
lektivniho vyjednéavani je nechat je vymezit si vzajemnou dohodou uroven, na
které by vyjednavani mélo probihat. Nicmén¢ v mnoha zemich je tato otazka
ur¢ovana organem nezavislym na stranach vyjednavani. Vybor se domniva, ze
v takovych piipadech by mél byt doty¢ny orgéan skutecné nezavisly.

(Viz Sbornik z roku 1996, odst. 855; a 338. zpravu, Pfipad ¢. 2375, odst. 1226.)

The best procedure for safeguarding the independence of the parties involved in collective
bargaining is to allow them to decide by mutual agreement the level at which bargaining should
take place. Nevertheless, it appears that, in many countries, this question is determined by a body
that is independent of the parties themselves. The Committee considers that in such cases the
body concerned should be truly independent.

Omezeni zasady svobodného a dobrovolného vyjednavani

A. Povinné rozhodci iizeni
(Viz téz odst. 566 a 567)

992. Zavedeni povinného rozhod¢iho fizeni, pokud strany nedosahnou do-
hody o navrhu kolektivni smlouvy, vyvolava problémy ve vztahu k aplikaci
umluvy €. 98.

(Viz Sbornik z roku 1996, odst. 861; 332. zpravu, Pfipad €. 2261, odst. 665; a 333. zpravu,
Pfipad €. 2281, odst. 631.)

The imposition of a compulsory arbitration procedure if the parties do not reach agreement
on a draft collective agreement raises problems in relation to the application of Convention No. 98.

993. Ustanoveni, ktera stanovi, ze nedojde-li k dohod€ mezi stranami, musi
byt sporné body v kolektivnim vyjednavani vyfeSeny rozhod¢im tfizenim organu
vefejné moci, nejsou v souladu se zasadou dobrovolného vyjedndvani obsaze-
ného v ¢lanku 4 timluvy €. 98.

(Viz Sbornik z roku 1996, odst. 518 a 862; a 338. zpravu, Pfipad ¢. 2329, odst. 1276.)

Provisions which establish that, failing agreement between the parties, the points at issue
in collective bargaining must be settled by the arbitration of the authority are not in conformity
with the principle of voluntary negotiation contained in Article 4 of Convention No. 98.

994. Vyuziti povinného rozhod¢iho tizeni v ptipadech, v nichz strany ne-
dosahnou dohody pomoci kolektivniho vyjednavani, je pfipustné pouze v kon-
textu nezbytnych sluzeb ve striktnim smyslu slova (napft. sluzeb, jejichz pieru-
Seni by ohrozilo Zivot, osobni bezpe¢i nebo zdravi celého obyvatelstva nebo
jeho casti).

(Viz Sbornik z roku 1996, odst. 860; 320. zpravu, Pfipad €. 2025, odst. 408; 327. zpravu; P¥Fi-

pad €. 2145, odst. 305; 332. zpravu, Pfipad €. 2261, odst. 665; a 335. zpravu, Pfipad €. 2305, odst.
506.)

Recourse to compulsory arbitration in cases where the parties do not reach agreement
through collective bargaining is permissible only in the context of essential services in the strict
sense of the term (i.e. services the interruption of which would endanger the life, personal safety
or health of the whole or part of the population).
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995. V zajmu ziskani a udrzeni divery stran by mél byt kazdy systém roz-
hodciho fizeni skutecné nezavisly a vystupy rozhodciho tizeni by nemély byt
predurceny legislativnimi kritérii.

(Viz 299. zpravu, Prfipad ¢. 1768, odst. 110.)

In order to gain and retain the parties’ confidence, any arbitration system should be truly
independent and the outcomes of arbitration should not be predetermined by legislative criteria.

996. V nékterych piipadech Vybor litoval, Zze vlada nedava v jinych nez
nezbytnych sluzbach piednost kolektivnimu vyjednavani jako prostfedku regu-
lace podminek zaméstnani, a spiSe citi povinnost uchylit se v doty¢ném sporu
k povinnému rozhod¢imu fizeni.

(Viz Sbornik z roku 1996, odst. 864.)

In certain cases, the Committee has regretted that the government has not given priority to
collective bargaining as a means of regulating employment conditions in a non-essential service,
but rather that it felt compelled to have recourse to compulsory arbitration in the dispute in ques-
tion.

997. Vyuziti kolektivniho vyjednavani k feseni racionaliza¢nich problému
v podnicich a ke zlepSeni jejich efektivnosti miize pfinést hodnotné vysledky
jak pro zaméstnance, tak pro podniky. Nicméné pokud tento typ kolektivniho
vyjednavani musi probihat podle zvlastniho vzoru, ktery ukldda odborovym
organizacim vyjednavat o uvedenych aspektech urenych organem prace a vy-
zaduje, aby doba vyjednavani neptekrocila stanovenou dobu, pak nedojde-li
k dohodé& mezi stranami, ze body sporu maji byt ptedloZzeny k posouzeni roz-
hod¢imu fizeni pred vySe uvedenym organem, takovy zakonem stanoveny sys-
tém nevyhovuje zasad¢ dobrovolného vyjednavani, ktera je vid¢i zasadou clan-
ku 2 timluvy ¢. 98.

(Viz Sbornik z roku 1996, odst. 847 a 865.)

The use of collective bargaining to settle problems of rationalization in undertakings and
improve their efficiency may yield valuable results for both the workers and the undertakings.
Nevertheless, if this type of collective bargaining has to follow a special pattern which imposes
bargaining on the trade union organizations on those aspects determined by the labour authority
and stipulates that the period of negotiation shall not exceed a specified time; and failing agree-
ment between the parties, the points at issue shall be submitted to arbitration by the said authori-
ty, such a statutory system does not conform to the principle of voluntary negotiation which is the
guiding principle of Article 4 of Convention No. 98.

B. Zdsah organii veiejné moci do kolektivniho vyjednavani
(Viz téz odst. 919, 1086 a 1087)

(a) VSeobecné zasady

998. V piipadech vladniho zasahu za ucelem omezeni kolektivniho vyjed-
navani Vybor konstatuje, Ze neni jeho tlohou vyjadfit nadzor na kvalitu ekono-
mickych argumentt pouzitych vladou k odiivodnéni jejiho postoje nebo piijaté-
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ho opatfeni. Je ovSem na Vyboru, aby vyjadril sviij nazor na to, zda pti podni-
kani uvedenych kroki $la vlada nad rdmec toho, co povazuje Vybor za piijatel-
na omezeni svobodného kolektivniho vyjednavani, ktera by mohla byt docasné
zavedena.

(Viz 299. zpravu, Pfipad ¢. 1800, odst. 180, Pfipad ¢. 1733, odst. 241, a Pfipad ¢. 1802, odst.
275; a 300. zpravu, Pfipad ¢. 1806, odst. 120.)

In cases of government intervention to restrict collective bargaining, the Committee has
considered that it is not its role to express a view on the soundness of the economic arguments
used by the Government to justify its position or on the measures it has adopted. However, it is
for the Committee to express its views on whether, in taking such action, the Government has
gone beyond what the Committee has considered to be acceptable restrictions that might be
placed temporarily on free collective bargaining.

999. V kazdém ptipadé¢, jakémukoli omezovani kolektivniho vyjednavani
ze strany organl vefejné moci by méla ptedchazet projednani s organizacemi
zamestnancu a zaméstnavatell ve snaze ziskat jejich souhlas.

(Viz Sbornik z roku 1996, odst. 884; 330. zpravu, Pfipad €. 2194, odst. 791; a 335. zpravu,
Pripad €. 2293, odst. 1237.)

In any case, any limitation on collective bargaining on the part of the authorities should be
preceded by consultations with the workers’ and employers’ organizations in an effort to obtain
their agreement.

1000. V ptfipadé, ve kterém se vlada uchylila pii mnoha pfilezitostech
v minulé dekadé k zdkonnym omezenim kolektivniho vyjednavani, Vybor zdi-
raznil, ze opakované uchylovani se k zdkonnym omezenim kolektivniho vyjed-
navani by se mohlo z dlouhodobého hlediska ukazat jen jako Skodlivé a naruso-
vat pracovni vztahy, protoze by zbavilo zaméstnance zakladniho prava a pro-
sttedku k prosazovani a obhajovani jejich ekonomickych a socialnich zajmd.

(Viz Sbornik z roku 1996, odst. 885.)

In a case in which the government had, on many occasions over the past decade, resorted
to statutory limitations on collective bargaining, the Committee pointed out that repeated re-
course to statutory restrictions on collective bargaining could, in the long term, only prove harm-
ful and destabilize labour relations, as it deprived workers of a fundamental right and means
of furthering and defending their economic and social interests.

(b) Vypracovani navrhu kolektivnich smluv

1001. Organy vetejné moci by se mély zdrzet zdsahu s cilem ménit obsah
svobodné uzavienych kolektivnich smluv.
(Viz 299. zpravu, Pripad ¢. 1733, odst. 243.)

State bodies should refrain from intervening to alter the content of freely concluded collec-
tive agreements.

1002. Zasahovani zastupcti verejnych organii do ptipravy navrht kolektiv-
nich smluv, pokud nespociva vyluéné v technické pomoci, je neslucitelné s du-
chem ¢lanku 4 tmluvy €. 98.

(Viz Sbornik z roku 1996, odst. 866.)
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The intervention by a representative of the public authorities in the drafting of collective
agreements, unless it consists exclusively of technical aid, is inconsistent with the spirit of Article
4 of Convention No. 98.

1003. Vybor uznava, ze ve vyjednavani nastava ¢as, kdy mohou organy ve-
fejné moci po vleklych a bezvyslednych jednanich opravnéné vstoupit do vy-
jednévani, pokud je ziejmé, Ze vyjednavani uvizlo na mrtvém bodé, ktery nebu-
de mozné prekonat bez jejich iniciativy.

(Viz 299. zpravu, Pipad &. 1768, odst. 109; a 330. zpravu, Pfipad ¢. 2170, odst. 888.)

The Committee recognizes that there comes a time in bargaining where, after protracted
and fruitless negotiations, the authorities might be justified in stepping in when it is obvious that
the deadlock in bargaining will not be broken without some initiative on their part.

1004. S odvolanim se na vyse uvedenou zasadu vsak Vybor vyjadril nazor,
ze pouha existence patové situace v procesu kolektivniho vyjednavani neni sa-
ma o sobé dostatecnym diivodem pro ospravedinéni zdsahu vefejnych organt
v podob¢ uvaleni rozhodc¢iho fizeni na strany pracovniho sporu. Jakykoli zasah
vetejnych organii v kolektivnich sporech musi byt v souladu se zasadou svo-
bodného a dobrovolného vyjednavani; to znamend, Ze organy ustavené pro
urovnavani sportt mezi stranami kolektivniho vyjednavani by mély byt nezavis-
1¢ a uchyleni se k témto orgdniim by se mélo dit na dobrovolném zakladé
s vyjimkou vazné vnitrostatni krize.

(Viz 330. zpravu, Pipad &. 2170, odst. 888.)

With reference to the above principle, the Committee has however expressed the view that
the mere existence of a deadlock in a collective bargaining process is not in itself a sufficient
ground to justify an intervention from the public authorities to impose arbitration on the parties
to the labour dispute. Any intervention by the public authorities in collective disputes must
be consistent with the principle of free and voluntary negotiations, this implies that the bodies
appointed for the settlement of disputes between the parties to collective bargaining should
be independent and recourse to these bodies should be on a voluntary basis, except where there
is an acute national crisis.

1005. Zasah vetejnych organd, ktery je nezbytny pro zajisténi, aby vyjed-
navajici strany podridily své zajmy vladou prosazované vnitrostatni hospodar-
ské politice bez ohledu na to, zda s touto politikou souhlasi, ¢i nikoli, je nesluci-
telny s obecné pfijimanymi zdsadami, Ze organizace zaméstnancl a zaméstnava-
teltl by mély pozivat prava svobodné organizovat své ¢innosti a formulovat své
programy, ze vefejné organy by se mély zdrzet jakéhokoli zasahovani, které by
omezilo toto pravo nebo branilo jeho zdkonnému vykonu a ze zédkony zemé
by nemély poSkozovat uzivani takového prava, nebo byt uplatiiovany tak, aby je
poskozovaly.

(Viz Sbornik z roku 1996, odst. 867.)

Where intervention by the public authorities is essentially for the purpose of ensuring that
the negotiating parties subordinate their interests to the national economic policy pursued by the
government, irrespective of whether they agree with that policy or not, this is not compatible with
the generally accepted principles that workers’ and employers’ organizations should enjoy the
right freely to organize their activities and to formulate their programmes, that the public
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authorities should refrain from any interference which would restrict this right or impede
the lawful exercise thereof, and that the law of the land should not be such as to impair or be so
applied as to impair the enjoyment of such right.

1006. Pravni uprava, ktera umoznuje odmitnout schvaleni kolektivni
smlouvy z divodu cisté formalnich chyb, neni v rozporu se zasadou dobrovol-
ného vyjednavani. Pokud vsak tato pravni Gprava znamena, ze evidence kolek-
tivni smlouvy miize byt odmitnuta z divodd, jako napft. pro nesoulad s obecnou
politikou vlady, rovna se to pozadavku pfedchoziho schvaleni kolektivni smlou-
vy k nabyti jeji ucinnosti.

(Viz Sbornik z roku 1996, odst. 868.)

Legislation which permits the refusal to approve a collective agreement on grounds
of errors of pure form is not in conflict with the principle of voluntary negotiation. If this legisla-
tion, however, implies that the filing of a collective agreement may be refused on grounds such
as incompatibility with the general policy of the government, it would amount to a requirement
that prior approval be obtained before a collective agreement can come into force.

1007. V ptipade, ve kterém byla pozastavena v kontextu stabiliza¢ni politi-
ky ustanoveni kolektivnich smluv vztahujici se k odménovani (ve vefejném
i soukromém sektoru), Vybor zduraznil, ze kolektivni smlouvy, které nabyly
ucinnosti, by mély byt plné aplikovany (pokud se strany nedohodnou jinak).

(Viz Sbornik z roku 1996, odst. 883; a 318. zpravu, Pfipad ¢. 1976, odst. 613.)

In a case in which, in the context of a stabilization policy, the provisions of collective
agreements relating to remuneration were suspended (in the public and private sectors), the
Committee emphasized that collective agreements which were in force should be applied fully
(unless otherwise agreed by the parties).

1008. Pozastaveni nebo zruseni kolektivnich smluv svobodné uzavienych
stranami dekretem bez souhlasu smluvnich stran, poruSuje zdsadu svobodného
a dobrovolného kolektivniho vyjedndvani zakotvenou v ¢lanku 4 umluvy ¢. 98.
Pokud si vlada pteje uvést ujednani obsazena v kolektivni smlouvé do souladu
s hospodarskou politikou zemé, méla by se pokusit presvédcit strany, aby jeji
zdmeéry dobrovolné zohlednily, aniz by po nich pozadovala opétovné sjednani
ucinnych kolektivnich smluv.

(Viz Sbornik z roku 1996, odst. 876; 307. zpravu, Pfipad ¢. 1899, odst. 84; a 323 zpravu, P¥i-
pad ¢. 2089, odst. 491.)

The suspension or derogation by decree — without the agreement of the parties — of collec-
tive agreements freely entered into by the parties violates the principle of free and voluntary
collective bargaining established in Article 4 of Convention No. 98. If a government wishes the
clauses of a collective agreement to be brought into line with the economic policy of the country,
it should attempt to persuade the parties to take account voluntarily of such considerations, with-
out imposing on them the renegotiation of the collective agreements in force.

1009. I kdyz si Vybor uvédomuje, ze zavedeni opatieni v podobé mzdoveé-
ho omezeni musi byt nacasované tak, aby mélo maximalni u¢inek na hospodar-
skou situaci, konstatuje nicmén¢, ze pozastaveni ucinnosti jiz sjednanych smluv
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je neslucitelné se zasadami svobodného kolektivniho vyjednavani, protoze tako-
vé smlouvy by mély byt respektovany.

(Viz Sbornik z roku 1996, odst. 877; 299. zpravu, Pfipad &. 1802, odst. 279, a Pfipad &. 1807,
odst. 356.)

While the Committee appreciates that the introduction of wage restraint measures must be
timed in order to obtain the maximum impact on the economic situation, it nevertheless considers
that the interruption of already negotiated contracts is not in conformity with the principles
of free collective bargaining because such contracts should be respected.

1010. Harmonicky rozvoj pracovnich vztahti by usnadnilo, pokud by ve-
fejné organy pii feSeni problémi tykajicich se ztraty kupni sily zaméstnanct
ptijaly feSeni, kterd by nezahrnovala zmény smluv bez souhlasu obou stran.

(Viz Sbornik z roku 1996, odst. 880; a 332. zpravu, Pfipad ¢. 2187, odst. 720.)

The harmonious development of labour relations would be facilitated if the public authori-
ties, when dealing with the problems concerning the workers’ loss of purchasing power, adopted
solutions which did not involve modifications of agreements without the consent of both parties.

1011. Vefejné organy by mély podporovat svobodné kolektivni vyjednava-
ni a nikoli branit uplatilovani svobodn¢ uzavienych kolektivnich smluv, zejmé-
na jestlize tyto organy vystupuji jako zaméstnavatelé nebo prevzaly odpovéd-
nost za uplatnéni smluv tim, Ze je spolupodepsaly.

(Viz 299. zpravu, Pfipad €. 1807, odst. 356.)

The public authorities should promote free collective bargaining and not prevent the appli-
cation of freely concluded collective agreements, particularly when these authorities are acting
as employers or have assumed responsibility for the application of agreements by countersigning them.

(¢) Souhlas spravniho organu se svobodné uzavicenymi kolektivnimi
smlouvami a vnitrostatni hospodarska politika

1012. Podminéni platnosti kolektivnich smluv podepsanych stranami jejich
schvalenim organy vefejné moci je v rozporu se zasadami kolektivniho vyjed-
navani a Umluvou ¢&. 98.

(Viz 320. zpravu, Pripad ¢. 2030, odst. 596.)

Making the validity of collective agreements signed by the parties subject to the approval
of these agreements by the authorities is contrary to the principles of collective bargaining
and of Convention No. 98.

1013. Pravni uprava, kterd podrobuje kolektivni smlouvy schvéleni minis-
terstvem prace z diivodi hospodaiské politiky, aby organizace zaméstnavatelt
a zamé&stnanci nemohly stanovit mzdy svobodné, je neslucitelna s clankem 4
ho kolektivniho vyjednavani.

(Viz Sbornik z roku 1996, odst. 869.)

Legal provisions which make collective agreements subject to the approval of the ministry
of labour for reasons of economic policy, so that employers’ and workers’ organizations are not
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able to fix wages freely, are not in conformity with Article 4 of Convention No. 98 respecting the
promotion and full development of machinery for voluntary collective negotiations.

1014. Pozadavek souhlasu vlady se sjednanymi smlouvami a jejich souladu
s politikou a jednostranné stanovenymi zdsadami pro vefejny sektor nejsou
v plném souladu se zdsadami svobody sdruzovani, které se vztahuji na vSechny
zameéstnance kryté umluvou ¢. 98.

(Viz Sbornik z roku 1996, odst. 870.)

The requirement of Cabinet approval for negotiated agreements and of conformity with the
policy and guidelines unilaterally set for the public sector are not in full conformity with the
principles of freedom of association, which apply to all workers covered by Convention No. 98.

1015. Pozadavek ptedchoziho souhlasu vladniho orgénu jako podminky
platnosti smlouvy by mohl odrazovat od uplatiiovani dobrovolného kolektivni-
ho vyjednavani mezi zaméstnavateli a zaméstnanci pii stanoveni podminek
zameéstnani. Prestoze proti odmitnuti organti vetejné moci udélit souhlas se lze
v nékterych piipadech odvolat k soudiim, sam systém ptedchoziho schvalovani
je v rozporu s celym systémem dobrovolného vyjednavani.

(Viz Sbornik z roku 1996, odst. 871; a 310. zpravu, Pfipad ¢. 1930, odst. 346.)

The requirement of previous approval by a government authority to make an agreement val-
id might discourage the use of voluntary collective bargaining between employers and workers
for the settlement of conditions of employment. Even though a refusal by the authorities to give
their approval may sometimes be the subject of an appeal to the courts, the system of previous
administrative authorization in itself is contrary to the whole system of voluntary negotiation.

1016. Namitky Vyboru vici pozadavku na ptredchozi schvaleni kolektiv-
nich smluv vladdou neznamenaji, Ze by nemohly byt nalezeny zptisoby jak pte-
svédcit strany kolektivniho vyjednavani, aby dobrovolné braly ve svych vyjed-
navanich ohledy na hospodatskou a socialni politiku vlady a na zajisténi vetej-
ného z4jmu. K tomu je vSak nezbytné nejdiive zajistit uznani, Ze tyto cile jsou
ve vefejném zajmu, a to na zaklad¢ Siroké diskuse se vSemi dulezitymi stranami
ve vnitrostatnim métitku vedené zvlastnim vyjednavacim organem v souladu se
zésadou uvedenou v Doporuceni o konzultacich (praimyslova a narodni uroven),
1960 (¢. 113). M¢lo by byt také mozné piedjimat postup, jehoz prostiednictvim
by méla byt pozornost stran v nékterych pfipadech obracena k tvaham vetejné-
ho zajmu, které mohou vést k piehodnoceni podminek platné smlouvy z jejich
strany. OvSem v této souvislosti by vzdy mélo byt upifednostiiovano piesvédco-
vani pred natlakem. Pfedné, misto podminéni platnosti kolektivnich smluv
schvalenim vladou by mélo byt zajisténo, aby kazda kolektivni smlouva zaslana
ministerstvu prace vstoupila v platnost normalné v rozumné dobé po jejim
zaevidovani; pokud vefejny orgéan konstatuje, Zze podminky navrhované smlou-
vy jsou ocividné v rozporu s cili hospodarské politiky povazovanymi za zadouci
ve vefejném zajmu, piipad by mohl byt piedlozen ke konzultaci a doporuceni
pfislusnému poradnimu orgénu, samoziejme s tim, ze kone¢né rozhodnuti v této
zalezitosti spociva na smluvnich stranach.
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(Viz Sbornik z roku 1996, odst. 872.)

Objections by the Committee to the requirement that prior approval of collective agree-
ments be obtained from the government do not signify that ways could not be found of persuading
the parties to collective bargaining to have regard voluntarily in their negotiations to considera-
tions relating to the economic or social policy of the government and the safeguarding of the
general interest. But to achieve this, it is necessary first of all that the objectives to be recognized
as being in the general interest should have been widely discussed by all parties on a national
scale through a consultative body in accordance with the principle laid down in the Consultation
(Industrial and National Levels) Recommendation, 1960 (No. 113). It might also be possible to
envisage a procedure whereby the attention of the parties could be drawn, in certain cases, to the
considerations of general interest which might call for further examination of the terms of agree-
ment on their part. However, in this connection, persuasion is always to be preferred to con-
straint. First, instead of making the validity of collective agreements subject to governmental
approval, it might be provided that every collective agreement filed with the ministry of labour
would normally come into force a reasonable length of time after being filed; if the public author-
ity considered that the terms of the proposed agreement were manifestly in conflict with the eco-
nomic policy objectives recognized as being desirable in the general interest, the case could be
submitted for advice and recommendation to an appropriate consultative body, it being under-
stood, however, that the final decision in the matter rested with the parties to the agreement.

1017. Pozadavek ptedchoziho schvaleni kolektivni smlouvy ministerstvem,
které je podminkou jeji ucinnosti, je neslucitelny se zdsadami dobrovolného
vyjednavani stanovenymi v imluvé €. 98. V pripadech, kdy nékteré kolektivni
smlouvy obsahuji podminky, které¢ jsou ziejmé v rozporu s kritérii verejné¢ho
z4jmu, mohlo by byt mozné ptedvidat postup, jehoz prostiednictvim by byla
pozornost stran zaméiena k témto kritériim, kterd by umoznila tuto zaleZitost
provéfit hloubéji s tim, Ze kone¢né rozhodnuti o této zalezitosti by mélo spoci-
vat na smluvnich stranach. Zavedeni takového systému by bylo v souladu se
zésadou, ze odborové organizace by mély mit pravo pokusit se zlepsit pomoci
kolektivniho vyjednavani podminky pro zivot a praci svych ¢lend a Ze organy
vetejné moci by se mély zdrzet jakéhokoli zasahu, ktery by mohl toto pravo
omezovat.

(Viz Sbornik z roku 1996, odst. 873.)

The requirement of ministerial approval before a collective agreement can come into effect
is not in full conformity with the principles of voluntary negotiation laid down in Convention No.
98. In cases where certain collective agreements contain terms which appear to conflict with
considerations of general interest, it might be possible to envisage a procedure whereby the
attention of the parties could be drawn to these considerations to enable them to examine the
matter further, it being understood that the final decision thereon should rest with the parties. The
setting up of a system of this kind would be in conformity with the principle that trade unions
should enjoy the right to endeavour to improve, by means of collective bargaining, the conditions
of living and of work of their members and that the authorities should refrain from any interfer-
ence which might limit this right.

1018. Ustanoveni, které stanovi jako diivod pro neschvaleni kolektivni
smlouvy existenci dolozky kolektivni smlouvy, ktera zasahuje do ,,prava koor-
dinovat a mit celkovou kontrolu nad ekonomickym zivotem statu vyhrazeného
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statu* predstavuje nebezpeci vazného omezeni dobrovolného vyjednavani ko-
lektivnich smluv.
(Viz Sbornik z roku 1996, odst. 874.)

A provision which establishes as a ground for refusing approval the existence in a collective
agreement of a clause which interferes with “the right reserved to the State to coordinate
and have the overall control of the economic life of the nation” involves the risk of seriously
restricting the voluntary negotiation of collective agreements.

(d) Zasahy spravniho organu, které vyZaduji
opétovné vyjednani platnych kolektivnich smluv

1019. Opakované vyuzivani pravnich omezeni kolektivniho vyjednavani
muize z dlouhodobého hlediska pouze poskozovat a destabilizovat atmosféru
pracovnich vztaht, jestlize zdkonodarce Casto zasahuje, aby pozastavil nebo
ukoncil vykon prav pfiznanych odborim a jejich ¢lenim. Muze to navic mit
neblahy vliv na zajem zaméstnancii sdruzovat se v odborech, protoze ¢lenové
a potencialni ¢lenové odborti by mohli povazovat za zbyte¢né stat se cleny or-
ganizace, jejimz hlavnim cilem je zastupovat své ¢leny v kolektivnim vyjedna-
vani, pokud jsou vysledky takového vyjednavani pravni cestou neustale ruseny.

(Viz Sbornik z roku 1996, odst. 875; 330. zpravu, Pfipad €. 2196, odst. 304; a 336. zpravu,
Pfipad €. 2324, odst. 283.)

Repeated recourse to legislative restrictions on collective bargaining can only, in the long
term, prejudice and destabilize the labour relations climate, if the legislator frequently intervenes
to suspend or terminate the exercise of rights recognized for unions and their members. Moreo-
ver, this may have a detrimental effect on workers’ interests in unionization, since members and
potential members could consider useless joining an organization the main objective of which
is to represent its members in collective bargaining, if the results of such bargaining are con-
stantly cancelled by law.

1020. Pravni uprava, ktera uklada strandm povinnost znovu vyjednavat jiz
nabyta odborova prava, je v rozporu se zasadami kolektivniho vyjednavani.
(Viz Sbornik z roku 1996, odst. 878.)

Legislation which obliges the parties to renegotiate acquired trade union rights is contrary
to the principles of collective bargaining.

1021. Pti provéfovani obvinéni z prohlaSovani kolektivnich smluv za ne-
platné a z vynucovani opétovného vyjednavani kolektivnich smluv z dvoda
hospodaiské krize dospél Vybor k nazoru, ze pravni uprava, kterd vyzaduje
opetovné vyjednani ucinnych smluv, je vrozporu se zdsadami svobodného
a dobrovolného kolektivniho vyjednavani zakotvenymi v amluvé ¢. 98, a trva
na tom, aby se vlada snazila dosahnout, aby opétovné vyjednavani uc¢innych
kolektivnich smluv bylo vysledkem dohody ziastnénych stran.

(Viz Sbornik z roku 1996, odst. 879; a 307. zpravu, Pfipad ¢. 1887, odst. 67.)

In examining allegations of the annulment and forced renegotiation of collective agree-
ments for reasons of economic crisis, the Committee was of the view that legislation which re-
quired the renegotiation of agreements in force was contrary to the principles of free and volun-
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tary collective bargaining enshrined in Convention No. 98 and insisted that the government
should have endeavoured to ensure that the renegotiation of collective agreements in force result-
ed from an agreement reached between the parties concerned.

1022. Nebylo by zcela nepfiijatelné, kdyby vlada, jakmile by bylo zfejmé,
ze by bylo prakticky nemozné zajistit dalsi plnéni smlouvy tykajici se penzij-
nich fondi zavislych na stdtnim rozpoctu, vyvinula po provedeni vSech krokt
ucinénych v dobré vite s cilem zajistit naplnéni smlouvy konkrétni usili k op¢-
tovnému vyjednani této smlouvy v zajmu nalezeni feSeni obecné pfijatelného
pro smluvni strany.

(Viz 330. zpravu, Pfipad &. 2212, odst. 746.)

It would not be objectionable if, once it became clear that the implementation of an agree-
ment concerning pension funds dependent on the State budget would be practically impossible,
and after having exhausted all good faith efforts to achieve the implementation of the agreement,
the Government undertook concrete efforts to renegotiate the agreement in order to find a solu-
tion that would be commonly acceptable to the parties.

(e) Povinné prodlouZeni doby u¢innosti kolektivnich smluv

1023. S odvolanim se na zadkon o prodlouzeni ucinnosti kolektivnich
smluv, ktery navazoval na pfedchozi vladni zasahy do kolektivniho vyjednava-
ni, Vybor zdiraznil, ze prodlouzeni tc¢innosti kolektivni smlouvy, které ptred-
stavuje zadkonny zasah do procesu kolektivniho vyjednavani, by mélo byt pro-
vedeno jen v pfipadech nouze a na kratkou dobu. Vybor vyslovil pfani, aby
do budoucna nebyla pfijimana zadna obdobna opatieni, ktera by zasahovala do
svobodného kolektivniho vyjednavani nebo omezovala prava zaméstnancti ob-
hajovat své ekonomické a socialni zajmy prostfednictvim kolektivni akce.

(Viz Sbornik z roku 1996, odst. 881.)

Referring to an Act on the extension of collective agreements which followed other govern-
ment interventions in collective bargaining, the Committee pointed out that such action, involving
as it did statutory intervention in the collective bargaining process, should only be taken in cases
of emergency and for brief periods of time. The Committee hoped that in future no similar
measures would be taken to interfere with free collective bargaining or to restrict the right
of workers to defend their economic and social interests through industrial action.

(f) Omezeni uvalena organy verejné moci na budouci kolektivni vyjednavani
(Viz téz odst. 918)

1024. Pokud vlada v ramci své stabilizacni politiky dospéla k zaveru, ze
mzdové tarify nemohou byt urcovany svobodné pomoci kolektivniho vyjedna-
vani, takové omezeni by mélo byt uplatiiovano jen jako vyjimecné opatieni
a pouze v nezbytné mife, na ptiméfenou dobu, a mélo by byt provazeno vhod-
nymi zarukami v zajmu ochrany zivotni irovné zaméstnancu.

(Viz Sbornik z roku 1996, odst. 882; 299. zpravu, Pfipad €. 1733, odst. 242; 300. zpravu, P¥i-
pad ¢. 1806, odst. 121; 306. zpravu, Pfipad ¢. 1882, odst. 432; 324. zpravu, Pfipad ¢. 2060, odst.
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524; 330. zpravu, Ptipad €. 2194, odst. 789; 332. zpravu, Pfipad €. 2132, odst. 104; a 335. zpravu,
Pripad ¢. 2293, odst. 1235.)

1If, as part of its stabilization policy, a government considers that wage rates cannot be set-
tled freely through collective bargaining, such a restriction should be imposed as an exceptional
measure and only to the extent that is necessary, without exceeding a reasonable period, and it
should be accompanied by adequate safeguards to protect workers’ living standards.

1025. Omezeni kolektivniho vyjednavani o odmeéiovani po dobu tii let
v souvislosti s politikou hospodarské stabilizace predstavuje podstatné omezeni
a ucinnost prislusné pravni upravy by méla skoncit nejpozdéji dnem uvedenym
v zakoné¢, popripadé i diive, pokud se finanéni a hospodarska situace zlepsi.

(Viz Sbornik z roku 1996, odst. 886.)

A three-year period of limited collective bargaining on remuneration within the context
of a policy of economic stabilization constitutes a substantial restriction, and the legislation
in question should cease producing effects at the latest at the dates mentioned in the Act, or in-
deed earlier if the fiscal and economic situation improves.

1026. Omezeni kolektivniho vyjednavani po dobu tii let je ptili§ dlouhé.
(Viz Sbornik z roku 1996, odst. 1996; a 330. zpravu, Pfipad ¢. 2166, odst. 293.)

Restraints on collective bargaining for three years are too long.

1027. Pokud vlada pfijimé opatfeni k omezeni mezd v zdjmu nastoleni
finan¢ni stability, méla by vénovat plnou péci zajisténi, aby mohlo probihat
kolektivni vyjednavani o jinych nez penéznich otazkach a aby odborové organi-
zace a jejich ¢lenové mohli plné vykonavat svou obvyklou odborovou ¢innost.

(Viz Sbornik z roku 1996, odst. 888.)

Where wage restraint measures are taken by a government to impose financial controls,
care should be taken to ensure that collective bargaining on non-monetary matters can be pur-
sued and that unions and their members can fully exercise their normal trade union activity.

1028. Vybor nema opravnéni rozhodovat o pfijatelné vysi financniho ome-
zeni, ale toto opatieni by se mélo vztahovat, je-li to mozné, pouze na odvétvi,
ktera v dané dobé¢ Celi neptiznivé situaci.

(Viz Sbhornik z roku 1996, odst. 889; a 325. zpravu, Pfipad ¢. 2106, odst. 479.)

The Committee is not mandated to decide on acceptable amounts of financial restraint, but
where possible these measures should only extend to the sectors actually facing an emergency
situation.

1029. Pokud jde o povinnost, aby budouci kolektivni smlouvy respektovaly
kritéria produktivity, Vybor pfipomind, ze pokud by vlada na zaklad¢ padnych
divodl uvazovala v ramci stabilizacni politiky o tom, Ze mzdové tarify nebu-
dou moci byt stanovovany svobodné kolektivnim vyjedndvanim (v daném pii-
pad¢ fixni stanoveni mzdovych tarif vylucuje indexacni mechanismy a musi
byt ptizplisobeno rlstu produktivity), takové omezeni by mélo byt uplatnéno jen
jako vyjimecné opatfeni a pouze v nezbytném rozsahu, jen na ptimétenou dobu
a mélo by byt provazeno vhodnymi zarukami k ochrané Zivotni trovné zameést-
nancu. Tato zdsada je o to dulezitéjsi, Ze na sebe navazujici omezeni mohou
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vést k prodluzovani pozastaveni mzdovych vyjednavani, coz je v rozporu se
zésadou povzbuzovani dobrovolného kolektivniho vyjednavani.
(Viz Sbornik z roku 1996, odst. 890; a 332. zpravu, Pfipad ¢. 2250, odst. 949.)

As regards the obligation for future collective agreements to respect productivity criteria,
the Committee recalled that if, within the context of a stabilization policy, a government may
consider for compelling reasons that wage rates cannot be fixed freely by collective bargaining
(in the present case the fixing of wage scales excludes index-linking mechanisms and must be
adjusted to increases in productivity), such a restriction should be imposed as an exceptional
measure and only to the extent necessary, without exceeding a reasonable period and it should be
accompanied by adequate safeguards to protect workers’ living standards. This principle is all
the more important because successive restrictions may lead to a prolonged suspension of wage
negotiations, which goes against the principle of encouraging voluntary collective negotiation.

(g) Omezeni tykajici se doloZek o indexaci mezd k Zivotnim nakladim

1030. Pravni ptedpisy zakazujici jedndni o zvySovani mezd nad troven
rustu zivotnich nakladt jsou v rozporu se zasadou dobrovolného kolektivniho
vyjednavani zakotvenou v umluvé ¢. 98; takové omezeni by bylo piipustné
pouze, pokud by bylo realizovano v ramci kontextu hospodaiské stabiliza¢ni
politiky, a i zde jen jako vyjimecné opatfeni a pouze v nezbytném rozsahu a jen
na pfimétenou dobu.

(Viz Sbornik z roku 1996, odst. 891.)

Legislative provisions prohibiting the negotiation of wage increases beyond the level of the
increase in the cost of living are contrary to the principle of voluntary collective bargaining
embodied in Convention No. 98; such a limitation would be admissible only if it remained within
the context of an economic stabilization policy, and even then only as an exceptional measure
and only to the extent necessary, without exceeding a reasonable period of time.

1031. V ptipad¢, kde vladni opatieni stanovi referencni zaklad pro indexaci
mezd, zatimco smluvni strany stanovi jiny indexa¢ni systém, Vybor pfipomina,
ze zasah vlady v oblastech, ve kterych probiha tradi¢né vzdy svobodné vyjed-
navani smluvnich stran, by mohl zpochybnit zdsadu svobodného kolektivniho
vyjednavani uvedenou v ¢lanku 4 timluvy ¢. 98, pokud neni provazen urcitymi
zarukami a zejména, pokud doba, po kterou je uplatiiovan, neni casové omeze-
na.

(Viz Sbornik z roku 1996, odst. 892.)

In a case where government measures had fixed the base reference for the indexation
of wages, whereas the parties had fixed another indexation system, the Committee recalled that
the intervention of a government in areas which traditionally have always been negotiated freely
by the parties could call into question the principle of free collective bargaining recognized by
Article 4 of Convention No. 98, if it is not accompanied by certain guarantees and in particular
if its period of application is not limited in time.

1032. Urceni kritérii, ktera by méla byt pouzita smluvnimi stranami pii
pevném stanoveni mezd (zvySeni zZivotnich nakladi, produktivita atd.), je zale-
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zitosti jednani mezi stranami a neni na Vyboru, aby vyjadril nazor na kritéria,
ktera by méla byt pouzita pii provadéni mzdovych tprav.

(Viz 310. zpravu, Pfipad ¢. 1946, odst. 268.)

The determination of criteria to be applied by the parties in fixing wages (cost-of-living
increases, productivity, etc.) is a matter for negotiation between the parties and it is not for the
Committee to express an opinion on the criteria that should be applied in fixing pay adjustments.

(h) Rozpoctové pravomoci a kolektivni vyjednavani

1033. Vyhrazeni rozpoctovych pravomoci zdkonodarnému organu by ne-
mélo branit dodrzovani kolektivnich smluv, které tento organ uzaviel sam, nebo
které byly uzavieny jeho jménem.

(Viz Sbornik z roku 1996, odst. 894; a 330. zpravu, Pfipad ¢. 2212, odst. 745.)

The reservation of budgetary powers to the legislative authority should not have the effect
of preventing compliance with collective agreements entered into by, or on behalf of, that autho-

rity.

1034. Vybor konstatuje, ze vykon finan¢nich pravomoci vefejnymi organy
zpusobem, ktery brani dodrzovani kolektivnich smluv, které vefejné organy
uzavtely, nebo ktery je omezuje, je neslucitelny se zdsadou svobodného kolek-
tivniho vyjednavani.

(Viz Sbornik z roku 1996, odst. 895; a 325. zpravu, Pfipad ¢. 2106, odst. 481.)

The Committee has considered that the exercise of financial powers by the public authori-
ties in a manner that prevents or limits compliance with collective agreements already entered
into by public bodies is not consistent with the principle of free collective bargaining.

1035. M¢l by byt hledan spravedlivy a rozumny kompromis mezi potfebou
zachovavat tak dlouho, jak je to mozné, autonomii vyjednavajicich stran na
stran¢ jedné, a mezi opatienimi, kterd musi piijimat vlady k ptekonani rozpoc-
tovych problému na strané druhé.

(Viz 297. zpravu, Pripad ¢. 1758, odst. 229; a 299. zpravu, Pfipad ¢. 1800, odst. 184.)

A fair and reasonable compromise should be sought between the need to preserve as far as
possible the autonomy of the bargaining parties, on the one hand, and measures which must
be taken by governments to overcome their budgetary difficulties, on the other.

1036. Vzhledem k tomu, ze pfijem veifejnych podnikd a organti zavisi na
statnim rozpoctu, nebylo by nepfijatelné, aby byly po Siroké diskusi a jednanich
mezi prisluSnymi organizacemi zameéstnavatelll a zaméstnanct v systému, ktery
ma daveéru stran, mzdové stropy stanoveny pevné zdkonem o statnim rozpoctu;
rovnéz by nemélo byt kritizovano, Zze ministerstvo financi pfipravuje v zajmu
zajisténi dodrzovani téchto stropti svoji zpravu jesté pred zahajenim kolektivni-
ho vyjednavani.

(Viz Sbornik z roku 1996, odst. 896 a 898; 318. zpravu, Pfipad €. 1993, odst. 590; 325. zpra-

vu, Pfipad €. 2068, odst. 325, a Pripad ¢. 2106, odst. 486; 327. zpravu, Pfipad €. 1865, odst. 501;
a 330. zpravu, Pripad ¢. 2166/2173/2180/2196, odst. 290.)
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In so far as the income of public enterprises and bodies depends on state budgets, it would
not be objectionable — after wide discussion and consultation between the concerned employers’
and employees’ organizations in a system having the confidence of the parties — for wage ceilings
to be fixed in state budgetary laws, and neither would it be a matter for criticism that the Ministry
of Finance prepare a report prior to the commencement of collective bargaining with a view
to ensuring respect of such ceilings.

1037. Pokud jde o pozadavek, aby navrhy kolektivnich smluv ve vefejném
sektoru byly povinné doprovazeny predbéznym nazorem financ¢nich organd na
jejich finan¢ni dopady, nikoli ndzorem pfislusného vefejného organu nebo pod-
niku, Vybor poznamenal, Ze si je védom, Ze kolektivni vyjednavani ve vefejném
sektoru vyzaduje ovéfeni dostupnych zdrojii riznych verejnych organti nebo
podnik, jejichz zdroje zavisi na statnim rozpoctu, a zZe doba ucinnosti kolektiv-
nich smluv ve vefejném sektoru se ne vzdy shoduje s dobou ucinnosti zakona
o statnim rozpoctu, tedy je si védom situace, kterd by mohla vést k potizim.
Organ vyslovujici vy$e uvedeny nazor by mél také formulovat doporuceni
v souladu s vladni hospodaiskou politikou nebo se snazit zajistit, aby proces
kolektivniho vyjednavani nevedl k jakékoli diskriminaci, pokud jde o pracovni
podminky zaméstnancii v rtiznych vetejnych institucich nebo podnicich. M¢l by
proto byt ptipraven mechanismus, ktery by zajistil, aby v procesu kolektivniho
vyjednavani ve vefejném sektoru byly konzultovany a mohly vyjadtit své nazo-
ry organu odpovédnému za stanoveni financ¢nich dopadt navrhu kolektivnich
smluv jak odborové organizace, tak zaméstnavatelé a jejich sdruzeni. Nicméné
bez ohledu na nazor finan¢nich organit by mély mit strany kolektivniho vyjed-
navani moznost uzaviit smlouvu svobodné.

(Viz Sbornik z roku 1996, odst. 897 a 898; 306. zpravu, Pfipad ¢. 1878, odst. 537; 318. zpra-
vu, Pfipad €. 1993, odst. 590; 325. zpravu, PFipad ¢. 2106, odst. 482; 327. zpravu, Pfipad ¢. 1865,
odst. 501; a 330. zpravu, Pfipad ¢. 2166/2173/2180/2196, odst. 290.)

With regard to the requirement that draft collective agreements in the public sector must be
accompanied by a preliminary opinion on their financial implications issued by the financial
authorities, and not by the public body or enterprise concerned, the Committee noted that it was
aware that collective bargaining in the public sector called for verification of the available re-
sources in the various public bodies or undertakings, that such resources were dependent on state
budgets and that the period of duration of collective agreements in the public sector did not al-
ways coincide with the duration of the State Budgetary Law — a situation which could give rise to
difficulties. The body issuing the above opinion could also formulate recommendations in line
with government economic policy or seek to ensure that the collective bargaining process did not
give rise to any discrimination in the working conditions of the employees in different public
institutions or undertakings. Provision should therefore be made for a mechanism which ensured
that, in the collective bargaining process in the public sector, both trade union organizations and
the employers and their associations were consulted and could express their points of view to the
authority responsible for assessing the financial consequences of draft collective agreements.
Nevertheless, notwithstanding any opinion submitted by the financial authorities, the parties
to collective bargaining should be able to conclude an agreement freely.

1038. Vybor podporuje stanovisko vyjadiené Vyborem expertd v jeho
Souhrnném ptehledu za rok 1994:
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I kdyz zasada autonomie stran kolektivniho vyjednavani je platnd, pokud jde
o statni zaméstnance, na které dopada timluva €. 151, zvlastni rysy vefejné sluzby po-
psané vyse vyzaduji jistou pruznost pfijejim uplatiovani. Tak podle nazoru Vyboru
pravni Uprava, ktera umoziuje Parlamentu nebo pfislusSnym rozpoctovym orgdniim
stanovit vy$$i nebo nizsi limity pro mzdova vyjednavani nebo celkovy ,,rozpoctovy
bali¢ek*, v jehoz ramci mohou strany sjednat dolozky vy¢islujici dopady nebo stanovu-
jici standardy (napf. omezeni pracovni doby nebo jinou upravu, ménici se zvyseni mezd
podle trovné odménovani, pevné urceni harmonogramu pro provadéni platovych uprav)
nebo které ptiznaji finanénim organim pravo ucastnit se kolektivniho vyjednavani ve-
dle pfimého zaméstnavatele, je v souladu s umluvou za predpokladu, ze ponechava
vyznamnou roli kolektivnimu vyjednavani. Je ale nezbytné, aby zaméstnanci a jejich
organizace méli moznost ucastnit se plné¢ a smysluplné koncipovani tohoto obecného
ramce pro vyjednavani, coz zahrnuje zejména, ze musi mit pfistup ke vSem finan¢nim,
rozpoctovym a dal§im udajim, které jim umozni vyhodnotit situaci na zéklad¢ faktt.

To neni piipad pravni Upravy, ktera z divodi hospodaiské situace zemé
zavadi jednostranné napi. zvlastni procentni nartst a vylucuje jakoukoli moz-
nost vyjednavani, zejména zakazuje pouziti natlakovych prostiedkd, které jsou
predmétem uplatnéni ptisnych sankci. Vybor si je védom, ze kolektivni vyjed-
navani ve vefejném sektoru ,,vyzaduje ovéteni dostupnych zdroji riznych ve-
fejnych organi nebo podnikt, jejichz zdroje jsou zavislé na staitnim rozpoctu,
a ze doba ucinnosti kolektivnich smluv ve vefejném sektoru se ne vzdy shoduje
s dobou ucinnosti rozpoctovych zakond, tedy je si védom situace, ktera by moh-
la vést k potizim®“. Vybor proto bere pln¢ v tivahu vazné finan¢ni a rozpoctové
potize, kterym vlady Celi, zejména béhem obdobi vleklé hospodaiské stagnace.
Ovsem konstatuje, Zze organy vefejné moci by mély upiednostnit, pokud je to
mozné, kolektivni vyjednavani pifi ur€ovani podminek zaméstnani statnich za-
méstnanct; kde to okolnosti vylucuji, méla by byt opatieni tohoto typu casove
omezena a chranéna zivotni Uroven zameéstnancti, ktefi jsou nejvice postizeni.
Jinymi slovy, m¢l by byt hledan spravedlivy a rozumny kompromis mezi potie-
bou zachovat co nejdéle bude mozné autonomii stran vyjednavani na strané
jedné a opatienimi, kterd musi byt pfijata vladami k prekonani rozpoctovych
potizi, na stran¢ druhé.

(Viz Sbornik z roku 1996, odst. 899; a napf. 299. zpravu, Pfipad ¢. 1561, odst. 38; 300. zpra-
vu, Pfipad €. 1806, odst. 122; 306. zpravu, Pfipad €. 1859, odst. 238; 307. zpravu, Pfipad €. 1873,
odst. 98; 308. zpravu, Pfipad €. 1921, odst. 571; 318. zpravu, Pfipad ¢. 1999, odst. 168; 329. zpra-

vu, Pfipad ¢. 2123, odst. 531; 330. zpravu, Pfipad ¢. 2166/2173/2180/2196, odst. 290; 333. zpravu,
Pripad ¢. 2288, odst. 826; a 337. zpravu, Pfipad ¢. 2356, odst. 704.)

The Committee has endorsed the point of view expressed by the Committee of Experts in its
1994 General Survey:

While the principle of autonomy of the parties to collective bargaining is valid as regards public serv-
ants covered by Convention No. 151, the special characteristics of the public service described above require
some flexibility in its application. Thus, in the view of the Committee, legislative provisions which allow
Parliament or the competent budgetary authority to set upper and lower limits for wage negotiations or to
establish an overall “budgetary package” within which the parties may negotiate monetary or standard-
setting clauses (for example: reduction of working hours or other arrangements, varying wage increases
according to levels of remuneration, fixing a timetable for readjustment provisions) or those which give the
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financial authorities the right to participate in collective bargaining alongside the direct employer, are com-
patible with the Convention, provided they leave a significant role to collective bargaining. It is essential,
however, that workers and their organizations be able to participate fully and meaningfully in designing this
overall bargaining framework, which implies in particular that they must have access to all the financial,
budgetary and other data enabling them to assess the situation on the basis of the facts.

This is not the case of legislative provisions which, on the grounds of the economic situation
of a country, impose unilaterally, for example, a specific percentage increase and rule out any
possibility of bargaining, in particular by prohibiting the exercise of means of pressure subject to
the application of severe sanctions. The Committee is aware that collective bargaining in the
public sector “calls for verification of the available resources in the various public bodies or
undertakings, that such resources are dependent on state budgets and that the period of duration
of collective agreements in the public sector does not always coincide with the duration of budg-
etary laws — a situation which can give rise to difficulties”. The Committee therefore takes full
account of the serious financial and budgetary difficulties facing governments, particularly dur-
ing periods of prolonged and widespread economic stagnation. However, it considers that the
authorities should give preference as far as possible to collective bargaining in determining the
conditions of employment of public servants; where the circumstances rule this out, measures of
this kind should be limited in time and protect the standard of living of the workers who are the
most affected. In other words, a fair and reasonable compromise should be sought between the
need to preserve as far as possible the autonomy of the parties to bargaining, on the one hand,
and measures which must be taken by governments to overcome their budgetary difficulties,
on the other.

1039. Je piijatelné, aby ve vyjednavacim procesu strana zaméstnavatele za-
stupujici vefejnou spravu usilovala o stanovisko ministerstva financi nebo hos-
podatského ¢i financniho orgénu, které by ovéfilo finanéni dopady navrht ko-
lektivnich smluv.

(Viz 306. zpravu, Pripad ¢. 1878, odst. 537; a 318. zpravu, Pfipad ¢. 1993, odst. 590.)

1t is acceptable that in the bargaining process the employer side representing the public
administration seek the opinion of the Ministry of Finances or an economic and financial body
that verifies the financial impact of draft collective agreements.

1040. V kontextu hospodarské stabilizace by méla byt dana ptrednost ko-
lektivnimu vyjednévani jako prostiedku stanoveni podminek zaméstndni stat-
nich zaméstnancti pfed piijetim pravni Upravy omezujici mzdy ve vefejném
sektoru.

(Viz Sbhornik z roku 1996, odst. 900; 331. zpravu, Pfipad €. 2187, odst. 438; a 337. zpravu
Pripad ¢. 2349, odst. 406.)

In context of economic stabilization, priority should be given to collective bargaining
as a means of determining the employment conditions of public servants, rather than adopting
legislation to restrain wages in the public sector.

1041. Vybor odsuzuje, ze vlada, navzdory ptedchozim vyzvam, aby se zdr-
zela zasahti do procesu kolektivniho vyjednavani, znovu nedostala zavazku
uptednostnit kolektivni vyjednavani jako prostiedek vyjednavani zmény pod-
minek zaméstnani statnich zameéstnanct, a ze zdkonodarny organ citil povinnost
pfijmout zakon o zkraceném pracovnim tydnu a o spravé nahrad ve vefejném
sektoru, zejména vzhledem ke skuteCnosti, Ze tento zakon nasledoval okamzité
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po predchozim legislativnim zasahu, ktery zmrazil mzdy ve vefejném sektoru
na dobu jednoho roku.
(Viz Sbornik z roku 1996, odst. 901.)

The Committee deplored that, despite its previous calls to the government to refrain from
intervening in the collective bargaining process, it once again failed to give priority to collective
bargaining as a means of negotiating a change in the employment conditions of public servants,
and that the legislative authority felt compelled to adopt the Public Sector Reduced Work-week
and Compensation Management Act, particularly in view of the fact that this Act followed imme-
diately the previous legislative intervention which had frozen public sector wages for one year.

1042. Ptestoze zasada autonomie stran v procesu kolektivniho vyjednavani
plati i pro statni zaméstnance a vetfejné zamestnance, na které se vztahuje timlu-
va €. 151, méla by vii¢i nim byt uplatiiovana s ur¢itou mirou pruznosti vyplyva-
jici ze zvlastniho charakteru vetejné spravy; soucasné by mély organy vetejné
moci v co nejvétsim rozsahu podporovat proces kolektivniho vyjednavani jako
mechanismus pro stanoveni podminek zaméstnani statnich zaméstnanct.

(Viz 337. zpravu, PFipad €. 2331, odst. 594, a Pfipad ¢. 2356, odst. 704.)

Even though the principle of the autonomy of the parties in the collective bargaining pro-
cess remains valid with regard to public servants and public employees covered by Convention
No. 151, this may be applied with a certain degree of flexibility given the particular characteris-
tics of the public administration, while at the same time, the authorities should, to the greatest
possible extent, promote the collective bargaining process as a mechanism for determining
the conditions of employment of public servants.

1043. Systém, ve kterém vefejni zaméstnanci mohou pouze piedkladat ,,na-
lezité¢ sepsané pozadavky*, zejména pokud jde o podminky zaméstnani, o kte-
rych nelze jednat, protoze mohou byt stanoveny pouze organy vefejné moci,
které maji vyhradni pravomoc v této zalezitosti, je neslucitelny s iimluvami
¢.98,151 a 154.

(Viz 337. zpravu, Pipad &. 2331, odst. 594.)

A system in which public employees may only present “appropriate written representa-
tions” which are non-negotiable, in particular with regard to conditions of employment, which
may only be determined by the authorities who have exclusive competence in this matter, is not
in conformity with Conventions Nos. 98, 151 and 154.

(i) Ostatni formy zasahu organiu veiejné moci

1044. V jednom pripad¢, kdy bylo tvrzeno, ze byl porusen ¢lanek 4 imluvy
¢. 98, protoze zdlouhava vyjednavani uvazla na mrtvém bode¢, vlada shledala
opravnénou stiznost odborti na necinnost. Vybor zdiiraznil, ze takovy argument,
pokud by byl doveden do logického zavéru, by znamenal, ze téméf v kazdé
zemi, kde by zaméstnanci nebyli dostatecné siln¢ organizovani, aby ziskali mi-
nimalni mzdu, a v niz by tento standard byl stanoven pravnimi piedpisy, by byl
porusen ¢lanek 4 umluvy ¢. 98. Takovy argument by ziejmé byl neobhajitelny.
Pokud by vlada ovsem provadéla systematickou politiku ptiznavajici ze zakona
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to, co odbory nemohou ziskat vyjedndvanim, situace by mohla vyzadovat pte-
hodnoceni.
(Viz Sbornik z roku 1996, odst. 902.)

In one case it was alleged that Article 4 of Convention No. 98 had been infringed because,
when lengthy negotiations had reached a deadlock, the Government gave effect to the claims
of the union by an enactment. The Committee pointed out that such an argument would, if carried
to its logical conclusion, mean that, in nearly every country where the workers were not suffi-
ciently strongly organized to obtain a minimum wage, and that this standard was prescribed by
law, Article 4 of Convention No. 98 would be infringed. Such an argument would clearly be un-
tenable. If a government, however, adopted a systematic policy of granting by law what the un-
ions could not obtain by negotiation, the situation might call for reappraisal.

1045. V piipade, ve kterém obecné zvySovani mezd v soukromém sektoru
bylo upraveno pravnimi pfedpisy nad ramec zvysSeni dohodnutych v kolektiv-
nich smlouvach, Vybor obratil pozornost vlady ke skutecnosti, Ze harmonicky
rozvoj prumyslovych vztahl by podpofilo, jestlize by vetejné organy pii feSeni
problému tykajicich se ztraty kupni sily zaméstnanct ptijaly takova feSeni, ktera
by neménila bez souhlasu obou stran to, co bylo dohodnuto organizacemi za-
meéstnancl a zaméstnavatell.

(Viz Sbornik z roku 1996, odst. 903.)

In a case in which general wage increases in the private sector were established by law,
which were added to the increases agreed upon in collective agreements, the Committee drew to
the Government’s attention the fact that the harmonious development of industrial relations
would be promoted if the public authorities, in tackling problems relating to the loss of the work-
ers’ purchasing power, were to adopt solutions which did not entail modifications of what had
been agreed upon between workers’ and employers’ organizations without the consent of both
parties.

Lhuty pro vyjednavani

1046. V jednom ptipad¢, kdy pravni Gprava obsahovala ustanoveni, kterym
bylo stanoveno Casové omezeni pro vyjednavani na dobu maximaln¢ 105 dni,
behem kterych museli zaméstnavatelé odpovédet na navrhy zaméstnancti, a Ca-
sové omezeni v délce Sesti mésicti (které mohly byt prodlouzeny jednou o dal-
Sich Sest mésicll), béhem nichz musi byt kolektivni smlouva uzaviena, Vybor
vyjadril nazor, ze by bylo zadouci v z4jmu povzbuzeni a podpory rozvoje dob-
rovolného vyjednavani zkratit tyto doby, zejména s ohledem na skute¢nost, ze
zameéstnanci v doty¢né zemi nejsou schopni stavkovat.

(Viz Sbornik z roku 1996, odst. 904.)

In one case where the legislation contained a provision whereby a time-limit of up to 105
days was fixed, within which employers had to reply to proposals by the workers, and a time-limit
of six months fixed within which collective agreements had to be concluded (which could be
prolonged once for a further six months), the Committee expressed the view that it would be
desirable to reduce these periods in order to encourage and promote the development of volun-
tary negotiation, particularly in view of the fact that the workers in the country in question were
unable to take strike action.
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Obdobi, na ktera se uzaviraji kolektivni smlouvy

1047. Doba ucinnosti kolektivni smlouvy je ptfedevs§im zalezitosti smluv-
nich stran, ale pokud vlada uvazuje o feseni této zalezitosti, m¢la by jakakoli
uprava odpovidat tripartitni dohod¢.

(Viz 320. zpravu, Pfipad &. 2047, odst. 361.)

The duration of collective agreements is primarily a matter for the parties involved, but
if government action is being considered any legislation should reflect tripartite agreement.

1048. Vybor zastava nazor, ze zmény odstranujici maximalni délku doby
ucinnosti kolektivnich smluv, a jejich dopady na lhlity pro posuzovani reprezen-
tativnosti, na kolektivni vyjedndvani, zmény piisluSnosti a ¢lenstvi v odborové
organizaci, nepfedstavuji poruSeni zasad svobody sdruzovani. Vybor si je ale
védom toho, Ze moznost uzavieni kolektivnich smluv na dlouhou dobu v sobé
skryva pfinejmensim potencidlné nebezpeci, ze odborova organizace s hrani¢ni
reprezentativnosti se miize snazit upevnit si své postaveni uzavienim kolektivni
smlouvy na del$i dobu ke $kodé skutecnych zajmti zaméestnancti.

(Viz Sbornik z roku 1996, odst. 905; a 320. zpravu, Pfipad ¢. 2047, odst. 361.)

The Committee has considered that amendments removing the upper limit on the term
of collective agreements, and their effect on the time periods for assessing representativity, col-
lective bargaining, change of union allegiance and affiliation, do not constitute a violation of the
principles of freedom of association. However, the Committee is aware that, at least potentially,
the possibility of concluding collective agreements for a very long term entails a risk that a union
with borderline representativity may be tempted to consolidate its position by accepting an
agreement for a longer term to the detriment of the workers’ genuine interests.

1049. Zakonné ustanoveni, podle které¢ho by kolektivni smlouva méla byt
ucinna dva roky, pokud stranami neni dohodnuta jind doba, neptfedstavuje poru-
Seni prava kolektivné vyjednavat.

(Viz 330. zpravu, Pripad ¢. 2229, odst. 956.)

A statutory provision providing that a collective agreement should be in force for two years
when no other period has been agreed by the parties does not constitute a violation of the right to
collective bargaining.

Rozsifovani kolektivnich smluv

vy

1050. V pripade, kdy vefejné organy nafidily rozsiteni kolektivnich smluv
v situaci, kdy soucasné kolektivni smlouvy byly uzavieny mensinovymi organi-
zacemi pies odpor organizace, kterd udajné zastupovala valnou vétSinu zameést-
nanct v odvétvi, je Vybor nazoru, ze vlada méla objektivné posoudit reprezen-
tativnost doty¢nych zaméstnaneckych sdruzeni, protoze bez takového posouzeni
by mohla byt kolektivni smlouva rozsifena na celé¢ odvétvi i proti nazoru vetsi-
nové organizace zastupujici zaméstnance v kategorii, na kterou se rozsifena
smlouva vztahuje, a tim by bylo omezeno pravo této vétS§inové organizace na
svobodné kolektivni vyjednavani.
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(Viz Sbornik z roku 1996, odst. 906.)

In a case where the public authorities decreed the extension of collective agreements when
current collective agreements had been concluded by minority organizations in the face of oppo-
sition by an organization which allegedly represented the large majority of workers in the sector,
the Committee considered that the Government could have carried out an objective appraisal
of representativity of the occupational associations in question since, in the absence of such
appraisal, the extension of an agreement could be imposed on an entire sector of activity contrary
to the views of the majority organization representing the workers in the category covered by the
extended agreement, and thereby limiting the right of free collective bargaining of that majority
organization.

1051. Jakékoli rozsiteni kolektivnich smluv by mélo probéhnout na zékla-
d¢ tripartitni analyzy disledka, které by mélo na odvétvi, na které by bylo apli-
kovano.

(Viz Sbornik z roku 1996, odst. 907.)

Any extension of collective agreements should take place subject to tripartite analysis of the
consequences it would have on the sector to which it is applied.

1052. Pokud se kolektivni smlouva rozsifi na zaméstnance, ktefi nejsou
¢leny odborové organizace podnikti pokrytych kolektivni smlouvou, tato situace
v zasad¢ neodporuje zasadam svobody sdruzovani, pokud je tato odborova or-
ganizace podle pravni Gipravy nejreprezentativnéjsi organizaci, ktera vyjednava
jménem vSech zaméstnanct, a podniky nejsou tvofeny nékolika zdvody (situa-
ce, ve které by rozhodnuti tykajici se rozsifeni mélo byt ponechdno na smluv-
nich stranach).

(Viz Sbornik z roku 1996, odst. 908.)

When the extension of the agreement applies to non-member workers of enterprises covered
by the collective agreement, this situation in principle does not contradict the principles of free-
dom of association, in so far as under the law it is the most representative organization that nego-
tiates on behalf of all workers, and the enterprises are not composed of several establishments
(a situation in which the decision respecting extension should be left to the parties).

1053. Rozsifeni smlouvy na celé odvétvi ¢innosti v rozporu s nazory orga-
nizace zastupujici veétSinu zaméstnanct v kategorii, na kterou se rozSifena
smlouva vztahuje, mize omezit pravo takové vétSinové organizace na svobodné
kolektivni vyjednavani. Tento systém umoziiuje rozsifit smlouvy obsahujici
ustanoveni, ktera by mohla mit za nasledek zhorSeni podminek zaméstnani do-
téené kategorie zaméstnancu.

(Viz Sbornik z roku 1996, odst. 909; a 307. zpravu, Pfipad ¢. 1725, odst. 29.)

The extension of an agreement to an entire sector of activity contrary to the views of the or-
ganization representing most of the workers in a category covered by the extended agreement is
liable to limit the right of free collective bargaining of that majority organization. This system
makes it possible to extend agreements containing provisions which might result in a worsening
of the conditions of employment of the category of workers concerned.
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Vztah mezi individualnimi pracovnimi smlouvami
a kolektivnimi smlouvami

1054. Jestlize podnik nabidne v pribéhu kolektivniho vyjednavani s odbo-
rovou organizaci zaméstnanctim, ktefi nejsou cleny odborti, v individualnich
smlouvach lepsi podminky, existuje vazné nebezpeci, ze by to mohlo oslabit
vyjednavaci schopnost odborové organizace a vyvolat diskrimina¢ni situace ve
prospéch zaméstnancti, kteti nejsou odborové organizovani; navic by to mohlo
podnitit odboroveé organizované zaméstnance k vystoupeni z odbord.

(Viz 306. zpravu, PFipad &. 1845, odst. 517.)

When in the course of collective bargaining with the trade union, the enterprise offers better
working conditions to non-unionized workers under individual agreements, there is a serious risk
that this might undermine the negotiating capacity of the trade union and give rise to discrimina-
tory situations in favour of the non-unionized staff; furthermore, it might encourage unionized
workers to withdraw from the union.

1055. Jestlize budou individualni smlouvy tykajici se zvlastnich otazek
prevazovat nad kolektivnimi smlouvami, pak takovy systém nepovzbuzuje
a nepodporuje plny rozvoj a uziti metody dobrovolného vyjednavani mezi za-
meéstnavateli nebo organizacemi zaméstnavatelll a organizacemi zaméstnanct,
pokud jde o pravu podminek zaméstnani pomoci kolektivnich smluv.

(Viz 330. zpravu, PFipad ¢. 2178, odst. 582.)

As individual agreements on specific subjects will prevail over collective agreements, the
system does not encourage and promote the full development and utilization of machinery for
voluntary negotiation between employers or employers’ organizations and workers’ organiza-
tions with a view to the regulation of terms and conditions of employment by means of collective
agreements.

1056. Vztah mezi individualnimi pracovnimi smlouvami a kolektivnimi
smlouvami a zejména moznost, ze individualni pracovni smlouvy mohou mit za
zvlastnich podminek piednost pred urcitymi ujednanimi v kolektivnich smlou-
vach, je vriznych zemich a vriznych systémech kolektivniho vyjednavani
upraven rizn¢. Zakladnim ukolem Vyboru je rozhodnout, zda skutkova podstata
pfipadu je v souladu s umluvami a se zasadami tykajicimi se svobody sdruzo-
vani. V pfipad¢, ve kterém, jak se zda, byl vztah mezi individudlnimi smlouva-
mi a kolektivnimi smlouvami dohodnut mezi zaméstnavatelem a odborovymi
organizacemi, Vybor konstatuje, Ze neni zapotiebi dalsi prosetrovani.

(Viz Sbornik z roku 1996, odst. 910.)

The relationship between individual employment contracts and collective agreements, and
in particular the possibility that the former may override certain clauses in the latter under spe-
cific conditions, is dealt with differently in the various countries and under the various types
of collective bargaining systems concerned. The basic task of the Committee is to decide whether
the facts of the case are compatible with the Conventions and principles concerning freedom
of association. In a case in which the relationship between individual contracts and the collective
agreement seems to have been agreed between the employer and the trade union organizations,
the Committee considered that the case did not call for further examination.
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1057. V jednom piipadé shledal Vybor obtiznym uvést stejny pravni status
individualnich a kolektivnich smluv do souladu se zdsadami MOP tykajicimi se
kolektivniho vyjednavani, podle nichz by mél byt povzbuzovan a podporovan
vateli nebo organizacemi zaméstnavateli a organizacemi zamestnanct tak, aby
byly upraveny podminky zaméstnani pomoci kolektivnich smluv. V podstaté se
zda, Ze zakon spise jen piipousti kolektivni vyjednavani pomoci kolektivnich
smluv vedle jinych alternativ, nez aby ho podporoval a povzbuzoval.

(Viz Sbornik z roku 1996, odst. 91;1 a 329. zpravu, Pfipad ¢. 2172, odst. 354.)

In one case, the Committee found it difficult to reconcile the equal status given in the law
to individual and collective contracts with the ILO principles on collective bargaining, according
to which the full development and utilization of machinery for voluntary negotiation between
employers or employers’ organizations and workers’ organizations should be encouraged and
promoted, with a view to the regulation of terms and conditions of employment by means of col-
lective agreements. In effect, it seemed that the Act allowed collective bargaining by means
of collective agreements, along with other alternatives, rather than promoting and encouraging it.

Pobidky pro zaméstnance, aby se vzdali prava kolektivné vyjednavat

1058. Kdyz Vybor provétoval rizné pripady, ve kterych nebyly zamést-
nanctm, ktefi se odmitli vzdat prava kolektivné vyjednavat, zvySovany mzdy,
konstatoval, ze to vyvolava zna¢né problémy, pokud jde o slucitelnost se zasa-
dami svobody sdruzovani, zejména pokud jde o ¢lanek 1, odstavec 2(b) umluvy
¢. 98. Navic, takova ustanoveni Ize jen stézi povazovat za opatfeni ,,na povzbu-
navani... tak, aby byly upraveny podminky zaméstnani pomoci kolektivnich
smluv®, jak je stanoveno v ¢lanku 4 imluvy ¢. 98.

(Viz Sbornik z roku 1996, odst. 913; 321. zpravu, Pfipad ¢. 2020, odst. 50; 330. zpravu, PFi-
pad ¢. 2186, odst. 382; a 333. zpravu, Pfipad ¢. 2281, odst. 637.)

When examining various cases in which workers who refused to give up the right to collec-
tive negotiation were denied a wage rise, the Committee considered that it raised significant
problems of compatibility with the principles of freedom of association, in particular as regards
Article 1, paragraph 2(b), of Convention No. 98. In addition, such a provision can hardly be said
to constitute a measure to “encourage and promote the full development and utilization of ma-
chinery for voluntary negotiation ... with a view to the regulation of terms and conditions of em-
ployment by means of collective agreements”, as provided in Article 4 of Convention No. 98.

Uzavieni podniku a aplikace kolektivni smlouvy

1059. Uzavieni podniku by nemelo samo o sob¢ vést k zaniku povinnosti
vyplyvajicich z kolektivni smlouvy, zejména pokud jde o odstupné nalezejici
v pfipad¢ propusténi.

(Viz Sbornik z roku 1996, odst. 914.)

The closing of an enterprise should not in itself result in the extinction of the obligations re-
sulting from the collective agreement, in particular as regards compensation in the case of dismissal.
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1060. V pripad¢ tykajicim se insolven¢niho a konkurzniho fizeni Vybor
konstatoval, ze trvani na plném dodrzeni ustanoveni kolektivni smlouvy by
mohlo ohrozit nepietrzity provoz podniku a zachovani pracovnich mist zamést-
nancd.

(Viz 307. zpravu, Pfipad ¢. 1887, odst. 67.)

In a case related to insolvency and bankruptcy proceedings, the Committee considered that
insisting on full compliance with the provisions of the collective agreement might threaten
the continued operation of the enterprise and the maintenance of the workers’ jobs.

Vztah mezi umluvami MOP

1061. Umluva ¢&. 151, ktera méla byt doplitkem k Umluvé o pravu organi-
zovat se a kolektivné vyjednavat, 1949 (€. 98), stanovenim nékterych ustanove-
ni tykajicich se zejména ochrany vuci protiodborové diskriminaci a urceni
podminek zaméstnani ve vefejné sluzb¢ jako celku, nijak neodporuje nebo neo-
slabuje zakladni pravo sdruzovaci zarucené vsem pracovnikiim umluvou ¢. 87.

(Viz Sbornik z roku 1996, odst. 915.)

Convention No. 151, which was intended to complement the Right to Organize and Collec-
tive Bargaining Convention, 1949 (No. 98), by laying down certain provisions concerning,
in particular, protection against anti-union discrimination and the determination of terms and
conditions of employment for the public service as a whole, does not in any way contradict
or dilute the basic right of association guaranteed to all workers by virtue of Convention No. §7.

1062. Vybor uznava, ze zvlastni povaha funkci statnich zaméstnanct podi-
lejicich se na spravé statu a zejména skutecnost, ze jejich podminky zaméstnani
mohou byt stanoveny jinak nez svobodnym procesem kolektivniho vyjednavani,
byla uznéna umluvou ¢. 98, a Ze timluva ¢. 151, jejimz zamérem bylo vytvofit
zvlastni Gipravu pro tuto kategorii statnich zaméstnancii, kteti byli vynati z roz-
sahu umluvy ¢. 98, uznava, ze urCité kategorie statnich zaméstnancti (vCetné
téch na vysoce utajovanych mistech) mohou byt vylouc¢eny z obecnych ustano-
veni zarucCujicich statnim zaméstnancim ochranu vaci protiodborovym diskri-
mina¢nim jednanim nebo z uplatnéni metod ucasti pii stanoveni jejich podmi-
nek zaméstnani. Podle nazoru Vyboru ale vynéti urcitych kategorii zaméstnancti
v umluvach ¢. 98 a 151 nemtze byt vykladano jako ovliviiujici nebo minimali-
zujici jakymkoli zptisobem zakladni pravo organizovat se vSech zaméstnanct
zaruCené umluvou ¢. 87. Nic v amluvé ¢. 98 ani v timluvé ¢. 151 nenaznacuje
zamér omezit rozsah uplatnéni umluvy ¢. 87. Naopak, jak podminky téchto
umluv, tak pfipravné prace vedouci k pfijeti umluvy ¢. 98 ukazuji opacny za-
mer.

(Viz Sbornik z roku 1996, odst. 920.)

The Committee acknowledges that the special nature of the functions of public servants en-
gaged in the administration of the State and, in particular, the fact that their terms and conditions
of employment may be determined otherwise than by a free collective bargaining process, was
recognized by Convention No. 98, and that Convention No. 151, which was intended to make
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more specific provision for that category of public servants who were excluded from the scope
of Convention No. 98, recognized that certain categories of public servants (including those
in highly confidential positions) may be excluded from the more general provisions guaranteeing
to public servants protection against acts of anti-union discrimination or ensuring the existence
of methods of participation in the determination of their conditions of employment. In the opinion
of the Committee, however, the exclusion of certain categories of workers in Conventions Nos. 98
and 151 cannot be interpreted as affecting or minimizing in any way the basic right to organize
of all workers guaranteed by Convention No. 87. Nothing in either Convention No. 98 or Conven-
tion No. 151 indicates an intention to limit the scope of Convention No. 87. On the contrary, both
the terms of these Conventions and the preparatory work leading to the adoption of Convention
No. 98 show a contrary intention.

1063. Vybor upozoriiuje na podminky ¢lanku 6 umluvy €. 98, ktery stano-
vi, ze: ,,Tato umluva se nezabyva postavenim vefejnych zaméstnanci pracuji-
cich ve statni spravé a nebude moci byt Zadnym zptisobem vykladana tak, ze by
poskozovala jejich prava nebo jejich statut®. Na rozdil od ¢lanku 5 umluvy (za-
byvajiciho se ozbrojenymi silami a policii) ¢lanek 6 stanovenim, ze umluva
nemd byt vykladana tak, ze by jakymkoli zptisobem poskozovala prava nebo
statut statnich zaméstnanctli, soucasné odstranil mozny rozpor mezi umluvou
¢. 98 a umluvou ¢. 87 a vyslovné zachoval prava statnich zaméstnanci, vcetné
prav zaruCenych tmluvou ¢. 87. Argument, ze dasledky ustanoveni imluvy
¢. 87 jsou omezené s ohledem na odkaz na ¢lanek 6 umluvy €. 98, je v rozporu
s podminkami vyjadifenymi v tomto ¢lanku. Stejné tak ¢lanek 1 odstavec 1
umluvy €. 151 stanovi, ze umluva se vztahuje na vSechny osoby zaméstnané
vefejnymi organy, ,,pokud pro né nebudou pouzitelnd ptiznivéjsi ustanoveni
v jinych mezinarodnich umluvéach tykajicich se prace. Ze skutecnosti, Ze
umluva €. 98 ponechala prava pfiznana statnim zaméstnancim tmluvou ¢. 87
nedotcend, vyplyva, ze ani imluva ¢. 151 je neposkozuje.

(Viz Sbornik z roku 1996, odst. 921.)

The Committee has drawn attention to the terms of Article 6 of Convention No. 98, which
provide that: “This Convention does not deal with the position of public servants engaged in the
administration of the State, nor shall it be construed as prejudicing their rights or status in any
way”. Unlike Article 5 of the Convention (dealing with the armed forces and the police), Article
6, in providing that the Convention shall not be construed as in any way prejudicing the rights or
the status of public servants, at the same time removed the possible conflict between the Conven-
tion and Convention No. 87 and expressly preserved the rights of public servants, including those
guaranteed in Convention No. 87. The argument that the effect of the provisions of Convention
No. 87 is limited if reference is made to Article 6 of Convention No. 98 conflicts with the express
terms of that Article. Likewise, Article 1, paragraph 1, of Convention No. 151 provides that the
Convention applies to all persons employed by the public authorities “to the extent that more
favourable provisions in other international labour Conventions are not applicable to them”.
1If, therefore, Convention No. 98 left intact the rights granted to public servants by Convention
No. 87, it follows that Convention No. 151 has not impaired them either.

1064. Clanek 4 imluvy ¢. 98 nabizi vyrazné piiznivéjsi upravu nez ¢lanek
7 tmluvy ¢. 151 v odvétvi ¢innosti, jakym je vefejné vzdélavani, kde lze pouzit
ob¢é umluvy, nebot zahrnuje pojmy dobrovolného vyjednavani a nezavislosti
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vyjednavacich stran. V takovych ptipadech s pfihlédnutim k ¢lanku 1 amluvy
¢. 151 by mél byt ¢lanek 4 amluvy ¢. 98 pouzivan prednostné pied clankem 7
umluvy €. 151, ktery vyzyva vefejné organy, aby podporovaly kolektivni vyjed-
navani jak prostfednictvim postupil, které takova vyjednavani umoznuji, tak
jinymi metodami, které umozni staitnim zaméstnancim podilet se na stanoveni
jejich podminek zaméstnani.

(Viz Sbornik z roku 1996, odst. 922.)

Article 4 of Convention No. 98 offers more favourable provisions than Article 7 of Conven-
tion No. 151 in a branch of activity such as that of public education, where both Conventions are
applicable, since it includes the concept of voluntary negotiation and the independence of the
negotiating parties. In such cases, taking into account Article 1 of Convention No. 151, Article 4
of Convention No. 98 should be applicable in preference to Article 7 of Convention No. 151,
which calls upon the public authorities to promote collective bargaining either by means of pro-
cedures that make such bargaining possible, or by such other methods as will allow public ser-
vants to participate in the determination of their terms and conditions of employment.
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16. PROJEDNANI S ORGANIZACEMI
ZAMESTNANCU A ZAMESTNAVATELU

VSeobecné zasady
(Viz téz odst. 1090)

1065. Vybor zdlraziiuje vyznam pravidelnych projednavéani se zastupci
zamé&stnavatelli a zaméstnancii pro udrzeni socialni harmonie v zemi; takova
projednani by méla zahrnovat celé odborové hnuti, bez ohledu na filozofické ¢i
politické presvédceni jejich vedoucich predstaviteld.

(Viz Sbornik z roku 1996, odst. 26 a 924; a 331. zpravu, Pfipad ¢. 2090, odst. 165.)

The Committee has expressed the importance, for the preservation of a country’s social
harmony, of regular consultations with employers’ and workers’ representatives; such consulta-
tions should involve the whole trade union movement, irrespective of the philosophical or politi-
cal beliefs of its leaders.

1066. Vybor zdlraznuje, ze zasada projednani a spoluprace mezi vetejny-
mi organy a organizacemi zaméstnavatelli a zaméstnancii na odvétvové a na-
rodni urovni je jednou ze zasad, které by mél byt ptrikladan vyznam.

(Viz Sbhornik z roku 1996, odst. 925; 306. zpravu, Pfipad ¢. 1882, odst. 437; a 329. zpravu,
Pripad €. 2090, odst. 266.)

The Committee has emphasized that the principle of consultation and cooperation between
public authorities and employers’ and workers’ organizations at the industrial and national levels
is one to which importance should be attached.

1067. Vybor zdiraznuje vyznam, ktery priklada propagaci dialogu a pro-
jednani zalezitosti spolecného zajmu vetfejnymi orgdny a nejreprezentativnéjsi-
mi zaméstnaneckymi organizacemi prislusného odvéetvi.

(Viz Sbornik z roku 1996, odst. 926; 299. zpravu, Pfipad ¢. 1808, odst. 380; 320. zpravu, P¥i-
pad ¢. 2032, odst. 697; 330. zpravu, Pfipad €. 2229, odst. 953; 332. zpravu, Pfipad €. 2221, odst.
224; a 336. zpravu, Pfipad €. 2324, odst. 283.)

The Committee has emphasized the importance it attaches to the promotion of dialogue and
consultations on matters of mutual interest between the public authorities and the most repre-
sentative occupational organizations of the sector involved.

1068. Vybor povazuje za uzite¢né odvolat se na Doporuc¢eni o konzultacich
(primyslova troven a narodni uroven), 1960 (¢. 113), odstavec 1, podle kterého
by méla byt pfijata opatfeni na podporu efektivniho projednani a spoluprace
mezi vefejnymi organy a organizacemi zaméstnavatelli a zaméstnanct bez jaké-
koli diskriminace téchto organizaci. V souladu s odstavcem 5 doporuéeni by
mélo mit takové projednani za cil zajistit, ze vefejné organy budou usilovat
0 nazory, rady a pomoc téchto organizaci, zejména pii pripraveé a implementaci
pravnich norem a regulaci ovlivityjicich jejich zajmy.

(Viz Shornik z roku 1996, odst. 928; 316. zpravu, Pfipad &. 1972, odst. 703; 325. zpravu, PFi-
pad & 2110, odst. 263; a 337. zpravu, PFipad &. 2244, odst. 1254.)
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The Committee has considered it useful to refer to the Consultation (Industrial and National
Levels) Recommendation, 1960 (No. 113), Paragraph 1 of which provides that measures should
be taken to promote effective consultation and cooperation between public authorities and em-
ployers’ and workers’ organizations without discrimination of any kind against these organiza-
tions. In accordance with Paragraph 5 of the Recommendation, such consultation should aim at
ensuring that the public authorities seek the views, advice and assistance of these organizations,
particularly in the preparation and implementation of laws and regulations affecting their inter-
ests.

1069. Jak bylo znovu potvrzeno Filadelfskou deklaraci, valka s bidou vy-
zaduje, aby byla vedena s vytrvalym nasazenim kazdého statu a s nepietrzitym
a spoleénym mezinarodnim usilim, v némz zastupci zaméstnancii a zaméstnava-
telll pozivaji stejny status jako zastupci vlady a spojuji se s nimi ve svobodné
diskusi a demokratickém rozhodovani za ti¢elem podpory obecného blahobytu.

(Viz 334. zpravu, Pipad &. 2254, odst. 1066.)

As reaffirmed by the Declaration of Philadelphia, the war against want requires to be car-
ried on with unrelenting vigour within each nation, and by continuous and concerted internation-
al effort in which the representatives of workers and employers, enjoying equal status with those
of governments, join with them in free discussion and democratic decision with a view to the
promotion of the common welfare.

1070. Tripartitni konzultace by mély probéhnout diive, nez vlada postoupi
navrh zakonodarnému snému nebo stanovi pracovni, socialni nebo hospodat-
skou politiku.

(Viz 334. zpravu, Pipad &. 2254, odst. 1066.)

Tripartite consultation should take place before the Government submits a draft to the Leg-
islative Assembly or establishes a labour, social or economic policy.

1071. Je dalezité, aby konzultace probihaly v dobré vite, diveére a vzajem-
ném respektu a aby strany mély dostatecny Cas vyjadfit své nazory a plné je
diskutovat v zajmu dosazeni ptijatelného kompromisu. Vlada musi také zajistit,
ze bude ptrikladat nezbytny vyznam dohodam dosazenym mezi organizacemi
zameéstnanci a zaméstnavateld.

(Viz 328. zpravu, PFipad ¢. 2167, odst. 296.)

It is important that consultations take place in good faith, confidence and mutual respect,
and that the parties have sufficient time to express their views and discuss them in full with a view
to reaching a suitable compromise. The Government must also ensure that it attaches the neces-
sary importance to agreements reached between workers’ and employers’ organizations.

Projednani pri pripravé pravni upravy a jeji aplikaci
1072. Vybor zdiirazituje hodnotu projednavani pravni upravy, kterd se do-
tyka jejich zajmi, s organizacemi zaméstnavatelli a zaméstnanci béhem jeji
piipravy a aplikace.

(Viz Sbornik z roku 1996, odst. 929; 316. zpravu, Pfipad ¢. 1972, odst. 703; 327. zpravu, Pfi-
pad €. 2145, odst. 308; 329. zpravu, Pfipad €. 2123, odst. 526; a 335. zpravu, Pfipad ¢. 2305, odst.
508.)
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The Committee has emphasized the value of consulting organizations of employers
and workers during the preparation and application of legislation which affects their interests.

1073. Vybor zamétuje pozornost vlad na vyznam ptedchozich projednani
s organizacemi zaméstnavatelll a zaméstnancli pied prijetim jakékoli pravni
upravy v oblasti pracovniho préava.

(Viz Sbornik z roku 1996, odst. 930; 304. zpravu, Pfipad ¢. 1851, odst. 279; 306. zpravu, P¥i-
pad €. 1884, odst. 685; 309. zpravu, Pfipad ¢. 1851/1922, odst. 248; 311. zpravu, a Pfipad ¢. 1969,
odst. 149; 329. zpravu, Pfipad ¢. 2177/2183, odst. 651; 335. zpravu, Pfipad ¢. 2276, odst. 410;
a 336. zpravu, Pripad ¢. 2381, odst. 574.)

The Committee has drawn the attention of governments to the importance of prior consulta-
tion of employers’ and workers’ organizations before the adoption of any legislation in the field
of labour law.

~~~~~

a otevienému projednani jakychkoli otazek nebo navrhii pravni tpravy tykajici
se odborovych prav.

(Viz Shornik z roku 1996, odst. 927; a napf. 327. zpravu, Pfipad €. 2145, odst. 308, a Pfipad
€. 2132, odst. 660; 330. zpravu, Pfipad €. 2144, odst. 717, a PFipad €. 2229, odst. 938; 331. zpravu,
PFipad €. 2187, odst. 440; 332. zpravu, Pfipad ¢. 2187, odst. 721; 335. zpravu, Pfipad ¢. 305, odst.
508; 336. zpravu, Pfipad ¢. 2324, odst. 283; 337. zpravu, Pfipad €. 2244, odst. 1254; a 338. zpravu,
Pripad €. 2281, odst. 249.)

The Committee has emphasized the importance that should be attached to full and frank
consultation taking place on any questions or proposed legislation affecting trade union rights.

1075. Je nezbytné, aby ptedlozeni navrhu pravni tpravy ovliviujici kolek-
né projednani s ptisluSnymi organizacemi zaméstnancti a zaméstnavateld.

(Viz Sbornik z roku 1996, odst. 931; 302. zpravu, Pfipad ¢. 1817, odst. 318; 311. zpravu P¥i-
pad €. 1969, odst. 149; 320. zpravu, Pfipad ¢. 2025, odst. 410; 326. zpravu, Pfipad €. 2095, odst.
193; 327. zpravu, Pfipad ¢. 2118, odst. 637; 329. zpravu, PFipad ¢. 2177/2183, odst. 651; 330.
zpravu, Pripad €. 2180, odst. 302; 334. zpravu, Pfipad ¢. 2269, odst. 792; a 338. zpravu, Pfipad
€. 2326, odst. 436.)

It is essential that the introduction of draft legislation affecting collective bargaining
or conditions of employment should be preceded by full and detailed consultations with the ap-
propriate organizations of workers and employers.

1076. Proces projednani pravni Upravy a minimalnich mezd pomaha dat
pravnim piedpisim, programiim a opatfenim piijimanym a uplatiiovanym ve-
fejnymi organy presveédCivejsi odiivodnéni a pomdha zajistit, Ze budou fadné
dodrzovany a uspésné aplikovany. Vlada by méla co nejvice usilovat o vSeo-
becny konsensus, a organizace zaméstnavatell a zaméstnancti by mély mit
moznost sdilet odpovédnost za zajisténi blahobytu a prosperity spolecenstvi
jako celku. To je obzvlasté dulezité vzhledem k nartstajici slozitosti problémt,
kterym spole¢nosti &eli. Zadny vefejny organ si nemiize klast naroky na to, aby
znal vSechny odpovédi, ani pfedpokladat, ze jeho ndvrhy piirozené dosahnou
vSech jeho cilt.

(Viz 328. zpravu, Pfipad €. 2167, odst. 295; 330. zpravu, Pfipad ¢. 2067, odst. 175; 334.
zprava, Pripad €. 2254, odst. 1065; a 337. zpravu, Pfipad ¢. 2254, odst. 1592.)
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The process of consultation on legislation and minimum wages helps to give laws, pro-
grammes and measures adopted or applied by public authorities a firmer justification and helps
to ensure that they are well respected and successfully applied. The Government should seek
general consensus as much as possible, given that employers’ and workers’ organizations should
be able to share in the responsibility of securing the well-being and prosperity of the community
as a whole. This is particularly important given the growing complexity of the problems faced by
societies. No public authority can claim to have all the answers, nor assume that its proposals
will naturally achieve all of their objectives.

1077. I kdyZ odmitnuti ptipustit nebo podpofit ucast odborovych organiza-
ci na pfipraveé nové pravni upravy ¢i regulaci ovlivitujicich jejich z4jmy nezbyt-
né neznamena poruseni odborovych prav, zadsada projednani a spoluprace mezi
vefejnymi organy a organizacemi zaméstnavatelli a zaméstnancli na trovni od-
vétvi a na ndrodnich trovnich je jednou ze zasad, kterym by méla byt vénovana
pozornost. V této souvislosti Vybor upozoriiuje na ustanoveni Doporuceni
o konzultacich (primyslova troven a narodni Grovei), 1960 (¢. 113).

(Viz Sbhornik z roku 1996, odst. 933; a 328. zpravu, Pfipad ¢. 2167, odst. 296.)

While the refusal to permit or encourage the participation of trade union organizations
in the preparation of new legislation or regulations affecting their interests does not necessarily
constitute an infringement of trade union rights, the principle of consultation and cooperation
between public authorities and employers’ and workers’ organizations at the industrial and na-
tional levels is one to which importance should be attached. In this connection, the Committee has
drawn attention to the provisions of the Consultation (Industrial and National Levels) Recom-
mendation, 1960 (No. 113).

Projednani a flexibilita zaméstnani

1078. ZmensSovani vefejného sektoru ani vétsi pruznost v zaméstnavani
(napt. zevSeobecnéni kratkodobych smluv) neptedstavuji samy o sobé poruseni
svobody sdruzovani. OvSem neni pochyb o tom, Ze tyto zmény maji zdvazné
dopady v socialni a odborové oblasti, zejména s ohledem na zvySenou nejistotu
prace, ke které mohou zavdat pti¢inu. Rozsah a podoba opatieni piijatych orga-
ny vefejné moci by proto mély byt projednany s organizacemi zaméstnavatelti
a zamestnancu.

(Viz Sbornik z roku 1996, odst. 934; a 336. zpravu, Pfipad ¢. 2324, odst. 278.)

A contraction of the public sector and/or greater employment flexibility (for example, the
generalization of short-term contracts) do not in themselves constitute violations of freedom
of association. However, there is no doubt that these changes have significant consequences
in the social and trade union spheres, particularly in view of the increased job insecurity to which
they can give rise. Employers’ and workers’ organizations should therefore be consulted as to the
scope and form of the measures adopted by the authorities.
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Projednani a proces restrukturalizace, racionalizace
a sniZovani po¢tu zaméstnanci

1079. Vybor mize proveétit obvinéni tykajici se hospodaiskych racionali-
zacnich programut a restrukturalizacnich procest, at’ jiz vedou k propousténi
nadbyte¢nych zaméstnancti nebo k pfevodu podniki ¢i sluzeb z vetejného sek-
toru do soukromého sektoru, ¢i nikoli, pouze pokud by mohly zavdat pfic¢inu
k diskrimina¢nimu jednani nebo zasahiim vic¢i odborovym organizacim. V kaz-
dém piipadé maze Vybor jen litovat, Ze v procesu racionalizace a snizovani
stavu zaméstnancti vlada nejednala s odborovymi organizacemi, ani se nepoku-
sila s nimi dosdhnout dohody.

(Viz Sbornik z roku 1996, odst. 935; a napf. 299. zpravu, Pfipad ¢. 1808, odst. 374; 305.
zpravu, Pfipad €. 1875, odst. 180; 314. zpravu, Pfipad €. 1962, odst. 91; 316. zpravu, Pfipad
€. 1996, odst. 665; 321. zpravu, Pfipad €. 2052, odst. 250; 330. zpravu, Pfipad ¢. 2151, odst. 535;
333. zpravu, Pripad €. 2272, odst. 539; 334. zpravu, Pfipad ¢. 2297, odst. 403; 336. zpravu, Pfipad
€. 2324, odst. 280; a 338. zpravu, Pfipad ¢. 2384, odst. 753.)

The Committee can examine allegations concerning economic rationalization programmes
and restructuring processes, whether or not they imply redundancies or the transfer of enterprises
or services from the public to the private sector, only in so far as they might have given rise to
acts of discrimination or interference against trade unions. In any case, the Committee can only
regret that in the rationalization and staff-reduction process, the government did not consult
or try to reach an agreement with the trade union organizations.

1080. Procesy racionalizace a snizovani po¢tu zaméstnancti by mély zahr-
novat projednani nebo pokusy dosahnout dohody s odborovymi organizacemi,
misto upfednostiiovani jejich realizace dekretem ¢i ministerskym rozhodnutim.

(Viz Sbhornik z roku 1996, odst. 936; 331. zpravu, Pfipad ¢. 2169, odst. 637; a 337. zpravu,
PFipad €. 2356, odst. 702.)

Rationalization and staff reduction processes should involve consultations or attempts
to reach agreement with the trade union organizations, instead of giving preference to proceeding
by decree and ministerial decision.

1081. Vybor zdlraziuje, ze je dulezité, aby vlady konzultovaly s odboro-
vymi organizacemi, a aby diskutovaly dopady restrukturaliza¢nich programt
na zamgstnanost a pracovni podminky zaméstnancd.

(Viz Sbornik z roku 1996, odst. 937; 306. zpravu, Pfipad ¢. 1787, odst. 289; 314. zpravu, P¥i-
pad €. 1962, odst. 91; 321. zpravu, Pfipad €. 2052, odst. 250; 325. zpravu, Pfipad ¢. 2068, odst.
333, a Pripad ¢. 2052, odst. 412; 329. zpravu, Pfipad €. 2154, odst. 813; 331. zpravu, Pfipad
¢. 2068, odst. 263; 332. zpravu, Pripad ¢. 2187, odst. 728; 333. zpravu, Pfipad ¢. 2288, odst. 828;
a 334. zpravu, Pfipad €. 2310, odst. 719.)

The Committee has emphasized that it is important that governments consult with trade un-
ion organizations to discuss the consequences of restructuring programmes on the employment
and working conditions of employees.

1082. Vybor pozaduje, aby v ptipadech, kdy jsou uskutecniovany nové pro-
gramy na snizovani poctu zaméstnanci, prob¢hla jednani mezi ptislusnym pod-
nikem a odborovymi organizacemi.

(Viz 291. zpravu, Pfipad &. 1648/1650, odst. 472; a 304. zpravu, Pipad &. 1796, odst. 458.)
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The Committee requests that, in the cases where new staff reduction programmes are un-
dertaken, negotiations take place between the enterprise concerned and the trade union organiza-
tions.

1083. Pokud jsou uskute¢novany programy dobrovolného odchodu do di-
chodu, mély by byt projednany s odborovymi organizacemi v daném odvétvi.
(Viz 316. zpravu, PFipad ¢. 1970, odst. 562.)

When voluntary retirement programmes are carried out, the trade union organizations
in the sector should be consulted.

1084. Pokud jde o obvinéni tykajici se opatieni pfijatych v souvislosti
s programy propousténi nadbyteénych zaméstnanct s cilem pfimét zaméstnance
ve vefejném sektoru, aby se vzdali svych pracovnich mist za finan¢ni nahradu,
Vybor litoval, Ze se v pritbé¢hu procesu snizovani stavu zaméstnancii neuskutec-
nilo zadné projednani ani pokus dosahnout dohody s odborovymi organizacemi.
(Viz Sbornik z roku 1996, odst. 939.)

With regard to the allegation concerning measures taken to induce workers in the public
sector to give up their posts in the context of redundancy programmes in return for financial
compensation, the Committee regretted that in the course of the staff reduction process there was
no consultation and no attempt to come to an agreement with the trade union organizations.

1085. Prestoze neni v pravomoci Vyboru vyjadfovat se k hospodaiskym
opatfenim, ktera muze vlada prijmout v tézkych dobach, nebo k doporuc¢enim
Mezinarodniho ménového fondu, Vybor nicméné poukazuje na to, Ze rozhodnu-
ti tykajici se propousténi velkého poctu zaméstnanct by méla byt Siroce disku-
tovana s doty¢nymi odborovymi organizacemi za ucelem planovani budouciho
pracovniho zapojeni téchto zaméstnancti podle moznosti dané zemé.

(Viz Sbornik z roku 1996, odst. 940.)

Although it is not within the Committee’s competence to comment on economic measures
which a government may take in difficult times or on the recommendations of the International
Monetary Fund, the Committee nevertheless notes that decisions involving the dismissal of large
numbers of workers should be discussed extensively with the trade union organizations concerned
with a view to planning the occupational future of these workers in the light of the country’s
opportunities.

Projednani tykajici se vyjednavaciho procesu

1086. Vybor prohlasuje, stejné jako Vybor expertl, ze pokud vlada usiluje
o zmény vyjednavacich struktur, ve kterych ve skutecnosti nebo nepiimo jedna
jako zaméstnavatel, je zvlasté dalezité uplatilovat pfiméfeny proces projednéni,
v némz mohou byt vSechny cile vnimané jako soucast spole¢ného narodniho
zajmu, diskutovany vSemi stranami, kterych se to tyka. Takova projednani by
méla byt vedena v dobré vife a oba partnefi by méeli mit vSechny informace
nezbytné k pfiijeti kvalifikovaného rozhodnuti.

(Viz Sbornik z roku 1996, odst. 856 a 941; a napf. 299. zpravu, Pfipad €. 1802, odst. 281;
300. zpravu, Pripad €. 1806, odst. 126; 310. zpravu, Pfipad ¢. 1928, odst. 183; 311. zpravu, Pfipad
€. 1951, odst. 228; 318. zpravu, Pfipad &. 1976, odst. 613; 325. zpravu, Pfipad ¢. 2110, odst. 263;
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329. zpravu, Pripad €. 2177/2183, odst. 651; 330. zpravu, Pfipad €. 2173, odst. 299; 333. zpravu,
PFipad ¢. 2277, odst. 272; a 338. zpravu, Pfipad ¢. 2403, odst. 598.)

The Committee has stated, in the same way as the Committee of Experts, that where a gov-
ernment seeks to alter bargaining structures in which it acts actually or indirectly as employer,
it is particularly important to follow an adequate consultation process, whereby all objectives
perceived as being in the overall national interest can be discussed by all parties concerned. Such
consultations imply that they be undertaken in good faith and that both partners have all the
information necessary to make an informed decision.

1087. S ohledem na mozné dopady stanoveni mezd vladou, kterd obesla
proces kolektivniho vyjednavéani, na Zzivotni Urovenn zaméstnanci a vladni
mzdové politiky obecné, Vybor zdiraznuje vyznam, ktery ptiklada v této sou-
vislosti t¢inné podpote projednani a spoluprace mezi vefejnymi organy a orga-
nizacemi zaméstnancii v souladu se zasadami stanovenymi v Doporuceni
¢. 113, za Gcelem spolecného posouzeni zalezitosti spolecného zajmu s cilem

(Viz Sbornik z roku 1996, odst. 949.)

In view of the implications for the standard of living of the workers of the fixing of wages by
the government, by-passing the collective bargaining process, and of the government’s wage
policy in general, the Committee has pointed out the importance it attaches to the effective pro-
motion of consultation and cooperation between public authorities and workers’ organizations
in this respect, in accordance with the principles laid down in Recommendation No. 113, for the
purpose of considering jointly matters of mutual concern with a view to arriving, to the fullest
possible extent, at agreed solutions.

Projednani tykajici se prerozdéleni majetku
zruSenych odborovych organizaci

1088. V piipad¢ tykajicim se pferozdéleni aktiv zrusenych odborovych or-
ganizaci, Vybor pfipomnél, ze je na vlade a odborovych organizacich, aby spo-
lupracovaly pfi hledani uspofadani odpovidajiciho zdsadam svobody sdruzovani
pfijatelné¢ho pro dotcené strany tak, aby odborové organizace mohly vykonavat
své ¢innosti zcela nezavisle a za rovnych podminek.

(Viz 309. zpravu, PFipad ¢. 1938, odst. 181.)

In a case relating to the redistribution of the assets of trade unions which had been dis-
solved, the Committee recalled that it is for the Government and the trade unions to cooperate
to seek an arrangement consistent with the principles of freedom of association and acceptable
to the parties concerned so that the trade unions are able to carry out their activities in full inde-
pendence and on an equal footing.
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17. UCAST ORGANIZACI ZAMESTNANCU
A ZAMESTNAVATELI? vV RfIZNYCH ORGANECH
A RIZENICH

(Viz téZ odst. 516)

1089. Vybor konstatoval, ze neni povolan k vyjadifeni nazoru na pravo
urcité organizace, aby byla pfizvana k tcasti ve spolecnych nebo vyjednavacich
organech, ledaze by jeji vylouceni piredstavovalo jasny pifipad diskriminace
tykajici se zasady svobody sdruzovani. To je zélezitost, ktera by méla byt roz-
hodnuta Vyborem ve svétle skute¢nosti kazdého konkrétniho ptipadu.

(Viz Sbornik z roku 1996, odst. 942; 299. zpravu, Pfipad ¢. 1753, odst. 69; 302. zpravu, Pfi-
pad €. 1841, odst. 77; a 305. zpravu, Pfipad €. 1871, odst. 79.)

The Committee considered that it was not called upon to express an opinion as to the right
of a particular organization to be invited to take part in joint or consultative bodies unless its
exclusion constituted a clear case of discrimination affecting the principle of freedom of associa-
tion. This is a matter to be determined by the Committee in the light of the facts of each given
case.

1090. Jakakoli rozhodnuti tykajici se ucasti organizaci zaméstnancu v tri-
partitnim organu by méla byt pfijimana po dikladném projednani se vSemi od-
borovymi organizacemi, jejichz reprezentativnost je objektivné prokazana.

(Viz Sbornik z roku 1996, odst. 943; 327. zpravu, Pfipad ¢. 2132, odst. 660; 328. zpravu, Pfi-
pad €. 2139, odst. 444; 329. zpravu, Pfipad €. 2090, odst. 268; a 331. zpravu, Pfipad ¢. 2132, odst.
586.)

Any decisions concerning the participation of workers’ organizations in a tripartite body
should be taken in full consultation with all the trade unions whose representativity has been
objectively proved.

1091. Skutecnost, ze odborova organizace byla zbavena ¢lenstvi ve spolec-
nych vyborech, nutné¢ neznamena poruSeni odborovych prav této organizace.
Ale aby neslo o takové poruseni prav, musi byt splnény dvé podminky: zaprveé,
divod, pro ktery je odborové organizaci zakazana i¢ast ve spole¢ném vyboru,
musi spocivat v jeji nereprezentativnosti zjisténé na zaklad¢ objektivnich krité-
rif; zadruhé, ze navzdory jeji neucasti ji musi ostatni prava, kterd poziva, a ¢in-
nosti, které miize podnikat v ostatnich oblastech, umoznit efektivné prosazovat
a obhajovat zajmy svych ¢leni ve smyslu ¢lanku 10 amluvy €. 87.

(Viz Sbornik z roku 1996, odst. 842 a 946; 305. zpravu, Pfipad ¢. 1857, odst. 447; 328. zpra-
vu, Pfipad €. 2139, odst. 443; a 335. zpravu, Pfipad ¢. 2317, odst. 1083.)

The fact that a trade union organization is debarred from membership of joint committees
does not necessarily imply infringement of the trade union rights of that organization. But for
there to be no infringement, two conditions must be met: first, that the reason for which a union
is debarred from participation in a joint committee must lie in its non-representative character,
determined by objective criteria; second, that in spite of such non-participation, the other rights
which it enjoys and the activities it can undertake in other fields must enable it effectively
to further and defend the interests of its members within the meaning of Article 10 of Convention
No. 87.
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1092. Jestlize maji okolnosti takovou povahu, Ze brani organizaci povazo-
vané za nejreprezentativnéjsi organizaci zaméstnancii nebo zaméstnavatell
v zemi v Gcasti ve spolecnych a tripartitnich meziprofesnich organech hospo-
datskych odvétvi nebo obort, jejichz je zastupcem, Vybor by zastaval nazor, ze
byly poruseny zasady svobody sdruzovani.

(Viz 302. zpravu, Pfipad &. 1841, odst. 77.)

If the circumstances are such that an organization considered to be the most representative
of workers or of employers in a country were prevented from taking part in joint and tripartite
inter-occupational bodies for the economic sectors or branches of which it is representative,
the Committee would consider that the principles of freedom of association had been infringed.

1093. Pii ziizovani spole¢nych vybori zabyvajicich se zalezitostmi tykaji-
cimi se zajml zaméstnancl by vlady mély ucinit vhodna opatieni k zastoupeni
ruznych ¢asti odborového hnuti, které¢ maji podstatny zéjem o predmét jednani.

(Viz Sbornik z roku 1996, odst. 944; 328. zpravu, Pfipad ¢. 2139, odst. 444; a 330. zpravu,
Pripad ¢. 2090, odst. 230.)

When setting up joint committees dealing with matters affecting the interests of workers,
governments should make appropriate provision for the representation of different sections of the
trade union movement having a substantial interest in the questions at issue.

1094. Vybor souhlasi, ze za jistych podminek neni v rozporu se zasadami
svobody sdruzovani, Ze minoritni organizace nemusi mit podle pravni Gpravy
pravo na zastoupeni v poradnich organech.

(Viz Sbornik z roku 1996, odst. 945.)

The Committee has accepted that, under certain conditions, it is not contrary to the princi-
ples of freedom of association that a minority organization may not under the law be entitled
to be represented on consultative bodies.

1095. Pii zjistovani, zda je organizace reprezentativni pro Ucely clenstvi
v rozhod¢ich tribunalech, je dulezité, aby stat nezasahoval jinak, nez, Zze by
formalné€ uznal fakticky stav, a je nezbytné, aby jakékoli rozhodnuti bylo zalo-
zeno na objektivnich kritériich stanovenych predem nezavislym organem.

(Viz Sbornik z roku 1996, odst. 947.)

In determining whether an organization is representative for the purpose of participation in
the membership of arbitration tribunals, it is important that the State should not intervene other
than to give formal recognition to situations of fact, and it is indispensable that any decision
should be based on objective criteria laid down in advance by an independent body.

1096. Ztizeni tripartitni skupiny k pfezkoumani otazky mezd a protiinflac-
nich opatfeni, kterd by méla byt pfijata v souladu s ustanovenim Doporuceni
¢. 113, které stanovi, ze by mélo byt podporovano projednani a spoluprace mezi
vefejnymi organy a organizacemi zaméstnavateli a zaméstnancii s obecnym
cilem dosahnout jejich vzajemného porozuméni a dobré vztahy mezi nimi
v zajmu rozvoje ekonomiky jako celku nebo jejich jednotlivych odvétvi, zlep-
Sovani podminek pro praci a zvySovani zivotnich standardd. Organy vefejné
moci by zejména mély usilovat pfiméfenym zplisobem o nazory, rady a pomoc
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organizaci zaméstnavateld a zaméstnanci, pokud jde o takové zaleZzitosti, jako
je priprava a implementace zakontd a ostatnich predpist tykajicich se jejich za-
jm.

(Viz Sbornik z roku 1996, odst. 948.)

The establishment of a tripartite group to examine the question of wages and the anti-
inflationary measures that should be taken is in accordance with the provision in Recommenda-
tion No. 113 which provides that consultation and cooperation should be promoted between
public authorities and employers’ and workers’ organizations with the general objective
of achieving mutual understanding and good relations between them with a view to developing
the economy as a whole or individual branches thereof, improving conditions of work and raising
standards of living. In particular, the authorities should seek the views, advice and assistance
of employers” and workers’ organizations in an appropriate manner in respect of such matters as
the preparation and implementation of laws and regulations affecting their interests.

1097. I kdyz zésady svobody sdruzovani nevyzaduji, aby existovalo abso-
lutné proporcionalni zastoupeni (coz by se mohlo ukazat nemozné a ve skutec-
nosti neni ani vhodné z divodu nebezpeci pfilisné reprezentacni fragmentace),
organy vefejné moci by mély pfinejmensim brat ohled na uznani plurality odbo-
rovych organizaci, uznat volbu zaméstnancli a v praxi piedvést, ze vyvijeji
spravedlivé a pfimétené usili, aby zachédzely se vSemi reprezentativnimi organi-
zacemi zaméstnanci na zakladé rovnych podminek.

(Viz 328. zpravu, Pripad &. 2139, odst. 444.)

While the principles of freedom of association do not require that there be an absolute pro-
portional representation (which might prove impossible, and indeed is not advisable due to the
risks of excessive representational fragmentation), the authorities should at the very least make
some allowance to recognize the plurality of trade unions, reflect the choice of workers and
demonstrate in practice that fair and reasonable efforts are made to treat all representative
workers’ organizations on an equal footing.
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18. MATERIALNI MOZNOSTI
PRO ZASTUPCE ZAMESTNANCU

VSeobecné zasady

1098. Umluva ¢&. 135 vyzyva ratifikujici ¢lenské staty, aby zabezpedily
takové vhodné materidlni moznosti zastupcim zaméstnanct v podniku, které
jim umozni rychle a i¢inn¢ vykonavat jejich funkce a takovym zptisobem, ktery
nebude na prekazku vykonnému chodu pfislusného podniku.

(Viz Sbornik z roku 1996, odst. 950; 308. zpravu, Pfipad ¢. 1897, odst. 474; a 337. zpravu,
PFipad ¢. 2395, odst. 1197.)

Convention No. 135 calls on ratifying member States to supply such facilities in the under-
taking as may be appropriate in order to enable workers’ representatives to carry out their func-
tions promptly and efficiently, and in such a manner as not to impair the efficient operation
of the undertaking concerned.

1099. Umluva o zastupcich pracovniki, 1971 (&. 135) a imluva o kolektiv-
nim vyjednavani, 1981 (€. 154), obsahuji vyslovna ustanoveni zarucujici, Ze
pokud jsou ve stejném podniku jak zastupci odborti, tak zvoleni zastupci, musi
byt pfijata vhodna opatieni, aby bylo zajisténo, Ze zvolenych zastupct
v podniku nebude uzito k oslabeni postaveni zucastnénych odborovych organi-
zaci.

(Viz Sbornik z roku 1996, odst. 951; a 331. zpravu, Pfipad ¢. 2243, odst. 618.)

The Workers’ Representatives Convention, 1971 (No. 135), and the Collective Bargaining
Convention, 1981 (No. 154), contain explicit provisions guaranteeing that, where there exist
in the same undertaking both trade union representatives and elected representatives, appropri-
ate measures are to be taken to ensure that the existence of elected representatives in an enter-
prise is not used to undermine the position of the trade unions concerned.

Vybér ¢lenskych prispévki

1100. Vybor upozoriiuje na Doporuceni o zastupcich pracovnikt, 1971
(¢. 143), tykajici se ochrany a materialnich moznosti poskytnutych zastupctim
zaméstnanct v podniku, podle kterého by mélo byt v pfipadé neexistence jinych
uprav vybéru odborovych ¢lenskych ptispévkl dovoleno zastupciim zaméstnan-
cl k tomu opravnénym odborovou organizaci vybirat ¢lenské piispévky pravi-
delné v prostorach podniku.

(Viz Sbornik z roku 1996, odst. 436 a 953.)

The Committee has drawn attention to the Workers’ Representatives Recommendation,
1971 (No. 143), concerning protection and facilities to be afforded to workers’ representatives
in the undertaking, which provides that, in the absence of other arrangements for the collection
of trade union dues, workers’ representatives authorized to do so by the trade union should be
permitted to collect such dues regularly on the premises of the undertaking.
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Pristup k vedeni

1101. V pfipadé odmitnuti vedenim podniku navazat komunikaci se za-
stupci odborové organizace Vybor zdiraznil, Zze odstavec 13 Doporuceni o za-
stupcich pracovnikti (¢. 143) uvadi, ze zdstupcim zameéstnanci by mél byt
umoznén bez zbyte¢nych odklada pfistup k vedeni podniku a k zastupctim ve-
deni opravnénym pftijimat rozhodnuti, ktery mize byt nezbytny pro fadny vy-
kon jejich funkei.

(Viz 304. zpravu, PFipad ¢. 1852, odst. 493.)

In a case of the refusal by the management of an enterprise to establish communications
with the representatives of the trade union, the Committee pointed out that Paragraph 13 of the
Workers’ Representatives Recommendation (No. 143) provides that workers’ representatives
should be granted without undue delay access to the management of the undertaking and to man-
agement representatives empowered to take decisions, as may be necessary for the proper exer-
cise of their functions.

Piistup na pracovisté

1102. Vybor obraci pozornost vlad k zdsad¢, ze zastupci zaméstnancti by
méli pozivat takovych materidlnich moznosti, které mohou byt nezbytné pro
radny vykon jejich funkei, véetné piistupu na pracoviste.

(Viz Sbornik z roku 1996, odst. 957; 304. zpravu, Pfipad €. 1852, odst. 493; 333. zpravu, PFi-
pad €. 2255, odst. 131; a 334. zprava, Pfipad €. 2316, odst. 505.)

The Committee has drawn the attention of governments to the principle that workers’ repre-
sentatives should enjoy such facilities as may be necessary for the proper exercise of their func-
tions, including access to workplaces.

1103. Vlady by meély zarucit ptistup odborovych zastupci na pracoviste
s nalezitym respektem k vlastnickym pravim a fizeni, aby mohly odborové
organizace komunikovat se zaméstnanci za ucelem seznamit je s potencialnimi
vyhodami odborového sdruzovani.

(Viz Sbornik z roku 1996, odst. 954; 309. zpravu, Pfipad ¢. 1852, odst. 338; 327. zpravu, Pfi-
pad ¢. 1948/1955, odst. 358; 330. zpravu, Pfipad ¢. 2208, odst. 604; 332. zpravu, Pfipad ¢. 2046,
odst. 446; 333. zpravu, Pfipad €. 2255, odst. 131; 334. zpravu, Pfipad €. 2316, odst. 505; 335.
zpravu, Pfipad €. 2317, odst. 1087; a 336. zpravu, Pfipad ¢. 2316, odst. 58, a Pfipad ¢. 2255, odst.
112.)

Governments should guarantee the access of trade union representatives to workplaces,
with due respect for the rights of property and management, so that trade unions can communi-
cate with workers in order to apprise them of the potential advantages of unionization.

1104. Zastupcim zaméstnanc by mél byt poskytnut pfistup na vSechna
pracovisté v podniku, pokud je takovy pfistup nezbytny v zdjmu umoznéni vy-
konu jejich funkce zastupcii zaméstnanc.

(Viz 318. zpravu, PFipad ¢. 2012, odst. 426.)

Workers' representatives should be granted access to all workplaces in the undertaking
where such access is necessary to enable them to carry out their representation function.
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1105. Odborovym zastupciim, ktefi nejsou zaméstnani v podniku, ale je-
jichz odborova organizace ma ¢leny zaméstnané v podniku, by mél byt umoz-
nén pristup do podniku. Poskytnuti takovych moznosti by nemélo poskodit vy-
konny chod ptislusného podniku.

(Viz 334. zpravu, Pfipad ¢. 2316, odst. 505.)

Trade union representatives who are not employed in the undertaking but whose trade un-
ion has members employed therein should be granted access to the undertaking. The granting
of such facilities should not impair the efficient operation of the undertaking concerned.

1106. Aby mélo pravo organizovat se smysl, mély by pozivat ptislusné or-
ganizace zaméstnancl v zajmu prosazovani a obhajovani zajma svych ¢lent
takovych moznosti, které mohou byt nezbytné pro fadny vykon jejich funkci
zéastupcli zaméstnanct, véetné pristupu na pracovisté ¢lenti odborové organizace.

(Viz 334. zpravu, Pfipad &. 2222, odst. 220.)

For the right to organize to be meaningful, the relevant workers’ organizations should
be able to further and defend the interests of their members, by enjoying such facilities as may
be necessary for the proper exercise of their functions as workers’ representatives, including
access to the workplace of trade union members.

1107. Odepfeni ptistupu odborovym piedaktim do prostor podniki z di-
vodu predlozeni stiznosti, které mohou vyustit ve spor, pfedstavuje vazné poru-
Seni prava organizaci vykonavat své ¢innosti svobodné, které zahrnuje predne-
seni stiznosti 1 jinou odborovou organizaci nez tou, kterd uzaviela platnou ko-
lektivni smlouvu.

(Viz Sbornik z roku 1996, odst. 955.)

The denial of access by trade union leaders to the premises of enterprises on the grounds
that a list of dispute grievances had been presented constitutes a serious violation of the right
of organizations to carry out their activities freely, which includes the presentation of grievances
even by a trade union other than that which concluded the collective agreement in force.

1108. M¢la by byt piijata nezbytna opatieni, aby bylo zajisténo, zZe odboro-
vym organizacim a jejich funkcionaiiim bude pfiznan volny pfistup k pracovni-
kiim na farmach, domackym pracovnikiim a zaméstnancim v dilnim pramyslu
za ucelem vykonu obvyklych odborovych ¢innosti i v prostorach zaméstnavatele.

(Viz Sbornik z roku 1996, odst. 956.)

The necessary measures should be taken to ensure that access is granted freely to farm-
workers, domestic workers and workers in the mining industry by trade unions and their officials
for the purpose of carrying out normal union activities although on the premises of employers.

1109. Ptistup na pracovist¢ by samoziejmé nemél byt vyuZzivan na ukor
ucinného vykonu spravy nebo Cinnosti pfislusnych vefejnych instituci. Proto by
mély dotlené organizace zaméstnancli a zameéstnavatel usilovat o dosazeni do-
hody umoznujici zajistit organizacim zaméstnanct piistup na pracovisté béhem
pracovni doby a mimo ni bez naruseni uc¢inného vykonu spravy nebo ¢innosti
piislusnych vetejnych instituci.

(Viz 334. zpravu, Pripad &. 2222, odst. 220.)
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Access to the workplace should not of course be exercised to the detriment of the efficient
Sfunctioning of the administration or public institutions concerned. Therefore, the workers’ organ-
izations concerned and the employer should strive to reach agreements so that access to work-
places, during and outside working hours, should be granted to workers’ organizations without
impairing the efficient functioning of the administration or the public institution concerned.

Volno poskytované zastupciim zaméstnanci

1110. Pti provéfovani obvinéni tykajiciho se odepieni poskytnuti volna za
ucelem ucasti na odborovych shromdzdénich Vybor zopakoval, Ze ackoli by
mélo byt pfihlédnuto k charakteristickym rysiim vnitrostatniho systému pri-
myslovych vztahti a pfiznani takovych moznosti by nemélo byt na piekazku
vykonnému chodu piislusného podniku, odstavec 10, pododstavec 1 Doporuce-
ni o zastupcich pracovniki, 1971 (¢. 143) uvadi, ze zastupcim zameéstnancii
v podniku by mélo byt poskytnuto nezbytné volno zprace k vykonu jejich
funkce zastupcii zaméstnanct bez ztraty mzdy nebo socidlnich a zaméstnanec-
kych benefitii. Pododstavec 2 odstavce 10 také blize vymezuje, ze i kdyZ lze po
zéastupcich zaméstnancli pozadovat, aby dostali souhlas vedeni pfed tim, nez
budou ¢erpat volno, takovy souhlas by nemél byt bezdtivodné odepten.

(Viz Sbornik z roku 1996, odst. 952; 311. zpravu, Pfipad ¢. 1934, odst. 130, a Pfipad ¢. 1944,
odst. 542; 318. zpravu, Pfipad €. 2009, odst. 296; 325. zpravu, Pfipad €. 2068, odst. 312; 330.
zpravu, Pfipad €. 2192, odst. 1075; a 336. zpravu, Pfipad ¢. 2046, odst. 322.)

When examining an allegation concerning the denial of time off to participate in trade un-
ion meetings, the Committee recalled that, while account should be taken of the characteristics
of the industrial relations system of the country, and while the granting of such facilities should
not impair the efficient operation of the undertaking concerned, Paragraph 10, subparagraph I,
of the Workers’ Representatives Recommendation, 1971 (No. 143), provides that workers’ repre-
sentatives in the undertaking should be afforded the necessary time off from work, without loss
of pay or social and fringe benefits, for carrying out their representation functions. Subparagraph
2 of Paragraph 10 also specifies that, while workers’ representatives may be required to obtain
permission from the management before taking time off, such permission should not be unreason-
ably withheld.

1111. Poskytovani materidlnich moznosti zastupciim vetejnych zaméstnan-
cl véetn¢ pfiznani pracovniho volna pfispiva k zajisténi ,,vykonného chodu
prislusné spravy nebo sluzby®. V disledku toho mohou ptislusné organy odpo-
védné za ,,vykonny chod® jimi poskytovanych sluzeb kontrolovat nepfitomnost
na pracovisti v prib¢hu pracovni doby na zdklad¢ zadosti o poskytnuti pracov-
niho volna k vykonu odborové funkce organd.

(Viz 335. zpravu, Pripad ¢. 2306, odst. 353.)

The affording of facilities to representatives of public employees, including the granting
of time off, has as its corollary ensuring the “efficient operation of the administration or service
concerned”. This corollary means that there can be checks on requests for time off for absences
during hours of work by the competent authorities solely responsible for the “efficient operation”
of their services.
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Materialni moZnosti na plantaZich

1112. Vybor uznava, ze plantaZze jsou soukromym majetkem, na kterém
zaméstnanci nejen pracuji, ale i ziji. Odborovi funkcionafi proto mohou vyko-
navat obvyklé odborové ¢innosti mezi zaméstnanci jen, pokud maji pfistup na
plantaze. Proto je zvlast’ dilezité, aby byl bez pritaht povolovan piistup odbo-
rovych funkcionatrii na plantaze za ucelem vykonu zakonnych odborovych ¢in-
nosti za podminky, Ze nebude zasahovat do vykonu prace v pribéhu pracovni
doby a ze budou pfijata nalezita preventivni opatfeni na ochranu majetku. V této
souvislosti Vybor také upozorituje na usneseni piijaté Vyborem pro plantaze na
jeho prvnim zasedani v roce 1950, podle které¢ho by méli zaméstnavatelé od-
stranit existujici prekazky ve zplsobu organizace svobodnych, nezavislych
a demokraticky kontrolovanych odborovych organizaci zaméstnancii na planta-
zich a méli by takovym odborovym organizacim zajistit materialni moznosti pro
provadéni jejich obvyklych Cinnosti, zahrnujici poskytnuti kancelaie zdarma,
svobodu poradat shroméazdéni a svobodu vstupu na plantaz.

(Viz Sbornik z roku 1996, odst. 958.)

The Committee has recognized that plantations are private property on which the workers
not only work but also live. It is therefore only by having access to plantations that trade union
officials can carry out normal trade union activities among the workers. For this reason, it is
of special importance that the entry of trade union officials into plantations for the purpose
of carrying out lawful trade union activities should be readily permitted, provided that there is no
interference with the carrying on of the work during working hours and subject to any appropri-
ate precautions being taken for the protection of the property. In this connection, the Committee
has also drawn attention to the resolution adopted by the Plantations Committee at its First Ses-
sion in 1950, which provides that employers should remove existing hindrances, if any, in the way
of the organization of free, independent and democratically controlled trade unions by plantation
workers and they should provide such unions with facilities for the conduct of their normal activi-
ties, including free office accommodation, freedom to hold meetings and freedom of entry.
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19. ROZPORY V RAMCI ODBOROVEHO HNUTI
(Viz téz odst. 431)

1113. Zalezitost, ktera nezahrnuje spor mezi vladou a odborovymi organi-
zacemi, nybrz stiet v ramci odborového hnuti samotného, je vyhradni odpovéd-
nosti stran samotnych.

(Viz Sbornik z roku 1996, odst. 962.)

A matter involving no dispute between the government and the trade unions, but which
involves a conflict within the trade union movement itself, is the sole responsibility of the parties
themselves.

1114. Vybor neni opravnén vydavat doporuceni ohledné vnitinich neshod
v rdmci odborové organizace, pokud do nich vlada nezasahuje zptsobem, ktery
by mohl ovlivnit vykon odborovych prav a obvyklé fungovani organizace.

(Viz Sbornik z roku 1996, odst. 963; 321. zpravu, Pfipad ¢. 2070, odst. 372; 325. zpravu, P¥i-
pad ¢. 1888, odst. 397; a 338. zpravu, Pfipad €. 2382, odst. 527.)

The Committee is not competent to make recommendations on internal dissentions within
a trade union organization, so long as the government does not intervene in a manner which
might affect the exercise of trade union rights and the normal functioning of an organization.

1115. I kdyz Vybor nema opravnéni provetovat podstatu spord tykajicich
se riznych tendenci odborového hnuti, mize stiznost viici jiné organizaci, je-li
zformulovana dostatecn¢ precizné, aby mohl Vybor provéfit jeji podstatu, zpo-
chybnit vladu doty¢né zemé, napf., jestlize vlada nepravem podporuje jednani
organizace, vuci niz stiznost sméfuje, nebo jestlize jsou tato jednani takové
povahy, ze jim je vlada povinna piedchdzet s ohledem na skutec¢nost, ze ratifi-
kovala mezinarodni imluvu tykajici se prace.

(Viz Sbornik z roku 1996, odst. 964; a 332. zpravu, Pfipad ¢. 2090, odst. 346.)

While the Committee has no competence to examine the merits of disputes within the vari-
ous tendencies of a trade union movement, a complaint against another organization, if couched
in sufficiently precise terms to be capable of examination on its merits, may bring the government
of the country concerned into question — for example, if the acts of the organization complained
against are wrongfully supported by the government or are of a nature which the government
is under a duty to prevent by virtue of its having ratified an international labour Convention.

1116. V ptipadech vnitfnich neshod v rameci odborové organizace Vybor
zdaraziuje, ze soudni rozhodnuti by umoznilo vyjasnit situaci z pravniho po-
hledu za tcelem vyfteSeni otazky vedeni a zastupovani doty¢né organizace.

(Viz Sbornik z roku 1996, odst. 965; 307. zpravu, Pfipad €. 1918, odst. 249; 308. zpravu, P¥i-
pad €. 1915, odst. 271; 311. zpravu, Pfipad ¢. 1969, odst. 144; 328. zpravu, Pfipad €. 2124, odst.
458; 336. zpravu, Pfipad €. 2153, odst. 165; a 338. zpravu, Pfipad ¢. 2382, odst. 527.)

In cases of internal dissentions within a trade union organization, the Committee has point-
ed out that judicial intervention would permit a clarification of the situation from the legal point
of view for the purpose of settling the question of the leadership and representation of the organi-
zation concerned.
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1117. V ptipad¢ vnitinich neshod v rameci jedné a téze odborové federace
je na zakladé¢ ¢lanku 3 umluvy €. 87 jedinou povinnosti vlady zdrzet se jakého-
koli zasahu, ktery by omezoval pravo organizaci zaméstnanct a zaméstnavateltl
vypracovavat své stanovy a pravidla, volit své zastupce zcela svobodné, organi-
zovat svoji spravu a ¢innost a formulovat své programy a zdrzet se jakéhokoli
zésahu, ktery by zabranoval zakonnému vykonu tohoto préva.

(Viz Sbornik z roku 1996, odst. 966; a 335. zpravu, Pfipad €. 2345, odst. 207.)

In the case of internal dissention within one and the same trade union federation, by virtue
of Article 3 of Convention No. 87, the only obligation of the government is to refrain from any
interference which would restrict the right of the workers’ and employers’ organizations to draw
up their constitutions and rules, to elect their representatives in full freedom, to organize their
administration and activities and to formulate their programmes, and to refrain from any inter-
ference which would impede the lawful exercise of that right.

1118. Clanek 2 umluvy & 98 je zamyslen, aby chranil organizace zamést-
nanci vuc¢i organizacim zaméstnavateld a jejich zastupcim ¢i clentim a nikoli
vuci ostatnim organizacim zaméstnancli nebo jejich zastupciim ¢i ¢lenim. Me-
ziodborové soupeteni nespada do pisobnosti umluvy.

(Viz Sbornik z roku 1996, odst. 967.)

Article 2 of Convention No. 98 is designed to protect workers’ organizations against em-
ployers’ organizations or their agents or members and not against other workers’ organizations
or the agents or members thereof. Interunion rivalry is outside the scope of the Convention.

1119. Pokud jde o existenci dvou vykonnych vybortt v ramci odborové
organizace, z nichz jeden je tidajné ovladan zaméstnavatelem, Vybor zopakoval
potiebu stanovit v zajmu zajisténi efektivni aplikace clanku 2 tmluvy ¢. 98
vyslovné pravni Gipravou napravna opatfeni a postihy za protiodborova diskri-
minacéni jednéni a za zdsahy zaméstnavatel do organizaci zaméstnanci.

(Viz Sbornik z roku 1996, odst. 765 a 968.)

With regard to the existence of two executive committees within the trade union, one
of which is allegedly manipulated by the employer, the Committee recalled the need to lay down
explicitly in legislation remedies and penalties for acts of anti-union discrimination and acts
of interference by employers in workers’ organizations in order to ensure the effective application
of Article 2 of Convention No. 98.

1120. V ptipadech vnitinich neshod Vybor vyzyva vladu, aby po projedna-
ni s doty¢nymi organizacemi vytrvala ve svém usili uvést do praxe co nejdfive
nestranné procedury umoziujici dot¢enym zaméstnancim svobodné si zvolit
sv¢ zastupce.

(Viz Sbhornik z roku 1996, odst. 969; a 311. zpravu, Pfipad ¢. 1969, odst. 145.)

In cases of internal dissention, the Committee has invited the government to persevere with
its efforts, in consultation with the organizations concerned, to put in place as soon as possible
impartial procedures to enable the workers concerned freely to choose their representatives.

1121. Jestlize se dva vykonné vybory prohlasuji za legitimni, mél by tento
spor fesit soudni organ nebo nezavisly rozhodce a nikoli spravni organ.
(Viz Sbornik z roku 1996, odst. 970; a 335. zpravu, Pfipad ¢. 2345, odst. 207.)
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When two executive committees each proclaim themselves to be the legitimate one, the dis-
pute should be settled by the judicial authority or an independent arbitrator, and not by the admi-
nistrative authority.

1122. Dojde-li v odborové organizaci k vnitinim sporim, mély by byt fe-
Seny dotCenymi osobami (napf. hlasovanim), prostfednictvim nezavislého pro-
sttednika jmenovaného se souhlasem doty¢nych stran nebo soudnimi orgény.

(Viz Sbornik z roku 1996, odst. 971; 311. zpravu, Pfipad ¢. 1969, odst. 144; a 331. zpravu,
Pfipad €. 2217, odst. 202.)

When internal disputes arise in a trade union organization they should be resolved by
the persons concerned (for example, by a vote), by appointing an independent mediator with
the agreement of the parties concerned, or by intervention of the judicial authorities.

1123. Neshody uvnitt odborové organizace nespadaji do pravomoci Vybo-
ru a mély by byt feSeny stranami samotnymi nebo obracenim se na soudni organ
nebo na nezavislého rozhodce.

(Viz Sbornik z roku 1996, odst. 972; a 333. zpravu, Pfipad ¢. 2068, odst. 485.)

Conflicts within a trade union lie outside the competence of the Committee and should be
resolved by the parties themselves or by recourse to the judicial authority or an independent
arbitrator.

1124. V ptipadech vnitinich neshod Vybor zdlraziuje, Zze soudni rozhod-
nuti by umoznilo vyjasnit situaci z pravniho pohledu za Gcelem vyfeSeni otazek
vedeni a zastupovani doty¢né odborové federace. Jinym moznym prostredkem
feseni by bylo jmenovani nezavislého rozhodce, na kterém by se doty¢né strany
dohodly, hledani spole¢ného fesSeni existujicich problémi, a pokud by to bylo
nezbytné, uspotadani novych voleb. V kazdém ptipadé by vlada mela uznat
ustanovené vedouci predstavitele jako legitimni zastupce organizace.

(Viz Sbornik z roku 1996, odst. 973; a 300. zpravu, Pfipad ¢. 1821, odst. 153.)

In cases of internal conflict, the Committee has pointed out that judicial intervention would
permit a clarification of the situation from the legal point of view for the purpose of settling ques-
tions concerning the management and representation of the trade union federation concerned.
Another possible means of settlement would be to appoint an independent arbitrator to be agreed
on by the parties concerned, to seek a joint solution to existing problems and, if necessary, to hold
new elections. In either case, the government should recognize the leaders designated as the
legitimate representatives of the organization.

1125. Nasili vychazejici z vnitroodborového soupeteni miize predstavovat
pokus branit svobodnému vykonu odborovych prav. Pokud by se jednalo o ten-
to pfipad a takova jednani by byla dostatecné¢ zavazna, byl by ziejmé zaddouci
k zajisténi odpovidajici ochrany odborovych prav zdsah organti vetejné moci,
zejména policie. Otazka zasahovani do odborovych prav vladou by vyvstala jen
do té miry, Ze pokud jde o tdajné nasili, mohla vlada jednat nezakonné.

(Viz Sbornik z roku 1996, odst. 974.)

Violence resulting from inter-union rivalry might constitute an attempt to impede the free
exercise of trade union rights. If this were the case and if the acts in question were sufficiently
serious, it appears that the intervention of the authorities, in particular the police, would be
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called for in order to provide adequate protection of those rights. The question of infringement
of trade union rights by the government would only arise to the extent that it may have acted
improperly with regard to the alleged violence.

Zv1astni procedury Mezinarodni organizace prace
pro prezkoumani stiznosti na iidajné poruseni svobody sdruzZovani

Nize uvedeny nastin soucasné procedury pro prezkoumavani stiznosti na udajné
zasahy do odborovych prév je zalozen na ustanovenich pfijatych po vzdjemné dohodé
Spravni radou Mezinarodniho ufadu prace a Hospodaiskou a socidlni radou Organizace
spojenych narodt v lednu a unoru 1950, a také na rozhodnutich pfijatych Spravni radou
na jejim 117. zasedani (v listopadu 1951), 123. zasedani (v listopadu 1953), 132. zase-
dani (v ¢ervnu 1956), 140. zasedani (v listopadu 1958), 144. zasedani (v bieznu 1960),
175. zasedani (v kvétnu 1969), 184. zasedani (v listopadu 1971), 202. zasedani (v biez-
nu 1977), 209. zasedani (v kvétnu — ervnu 1979) a 283. zasedani (v bieznu 2002)
s ohledem na vnitini postup pro predbézné prezkoumani stiznosti, a kone¢né na urcitych
rozhodnutich pfijatych samotnym Vyborem pro svobodu sdruzovani.'

" Vétsina proceduralnich pravidel, na které se tato Pfiloha odvolava, je obsazena pod nazvem
“proceduralini zalezitosti” v nasledujicich dokumentech: Prvni zpravé Vyboru, odst. 6 az 32, v Sesté
zpravé Mezinarodni organizace prace Organizaci spojenych narodi (Zeneva, MOP, 1952),
V. Priloze; 6. zpravé v Sedmé zpravé Mezinarodni organizace prace Organizaci spojenych narodu
(Zeneva, MOP, 1953), V. Pfiloze, odst. 14 az 21; 9. zpravé v Osmé zpravé Mezinarodni organizace
prace Organizaci spojenych narodd (Zeneva, MOP, 1954), Il. Pfiloze, odst. 2 az 40; 29. a 43. zpra-
vé v Ufednim veéstniku (,Official Bulletin®), Vydani ¢. XLIII, 1960, ¢. 3; 111. zpravé tamtéz, Vydani
€. LI, 1969 €. 4, odst. 7 az 20; 127. zpravé tamtéz, Vydani €. LV, 1972, Dodatku, odst. 9 az 28;
164. zpravé tamtéz, Vydani €. LX, 1977, €. 2, odst. 19 az 28; 193. zpravé tamtéz, Vydani €. LXII,
1979, €. 1 a 327. zpravé tamtéz, Vydani ¢. LXXXV, 2002, odst. 17 az 26.

Souvislosti

1. Vlednu 1950 Spravni rada v navaznosti na jednani s Hospodaiskou a socialni
radou Organizace spojenych narodu ustavila VySetfovaci a smir¢i komisi pro svobodu
sdruzovani slozenou z nezavislych osob a formulovala pravomoci Vyboru a obecné
sméry jeho procedury. Rozhodla také predat Hospodatské a socialni rad€ urcité navrhy
s cilem vytvotit proceduru, kterd umozni, ze sluzby Vyboru budou k dispozici Organi-
zaci spojenych narodu.

2. Hospodaiska a socialni rada (ddle také ,,Rada*) na svém 10. zasedani 17. Gnora
1950 vzala rozhodnuti Spravni rady na védomi a pfijala rezoluci, ve které formalné
schvalila toto rozhodnuti a konstatovala, Ze je v souladu se zamérem rezoluce Rady z 2.
srpna 1949 a ze se pravdépodobné osvédéi jako nejefektivngjsi zptisob ochrany odboro-
vych prav. Rozhodla pfijmout jménem Organizace spojenych narodd sluzby MOP
a Vysetfovaci a smir¢i komise pro svobodu sdruzovani a stanovila proceduru, ktera byla
doplnéna v roce 1953.

StiZnosti obdrZené Organizaci spojenych narodi
3. Vsechna obvinéni tykajici se porusovani odborovych prav obdrzena Organizaci
spojenych narodi od vlad nebo odborovych ¢i zaméstnavatelskych organizaci vici
¢lenskym statim MOP budou postupovana Hospodaiskou a socialni radou Spravni radé
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Mezinarodniho tfadu prace, ktera zvazi otazku jejich postoupeni VySetfovaci a smirc¢i
komisi.

4. Obdobna obvinéni obdrzena Organizaci spojenych narodu tykajici se jakéhokoli
clenského statu Organizace spojenych narodu, ktery neni ¢lenem MOP, budou predava-
na Vyboru prostiednictvim Spravni rady MOP poté, kdy generalni tajemnik Organizace
spojenych narodu, zastupujici Hospodarskou a socialni radu, obdrzi souhlas vlady, které
se to tyka, a jestlize Hospodaiska a socialni rada povazuje tato obvinéni za vhodna k
predani. Pokud takovy souhlas vlady neni k dispozici, Hospodaiskd a socidlni rada
vezme do uvahy situaci vyvolanou takovym odmitnutim s iimyslem pfijmout nalezité
nahradni feSeni védomée pocitajici s ochranou prav vztahujicich se ke svobodé sdruzo-
vani, kterych se pripad dotyka. Jestlize ma Spravni rada pied sebou obvinéni tykajici se
poruseni odborovych prav, ktera jsou vznesena proti ¢lenu Organizace spojenych naro-
da, ktery neni clenem MOP, predlozi takové obvinéni nejdiive Hospodaiské a socialni
rade.

Organy odpovédné za provéreni stiZznosti

5. V souladu s rozhodnutim ptvodné pfijatym Spravni radou byly stiznosti viici
¢lenskym stattim MOP predavany nejdiive tifednikim Spravni rady k predbéznému
pfezkoumani. V névaznosti na diskuse na svém 116. a 117. zasedani Spravni rada roz-
hodla ustavit Vybor pro svobodu sdruzovani, aby provadél tato predbézna piezkoumani.

6. V soucasnosti proto existuji tfi organy, které jsou opravnéné projednavat stiz-
nosti na udajnéd poruSeni odborovych prav, kterd jsou podavana MOP, Vybor pro svo-
bodu sdruzovani zfizeny Spravni radou, Spravni rada sama a VySetfovaci a smir¢i ko-
mise pro svobodu sdruzovani.

SloZeni a ¢innost Vyboru pro svobodu sdruZovani

7. Tento organ je organem Spravni rady a odrazi vlastni tripartitni charakter MOP.
Od svého ustaveni v roce 1951 se sklada z deviti fadnych ¢lend zastupujicich ve stej-
ném poméru vladni, zaméstnavatelskou a zaméstnaneckou skupinu Spravni rady; kazdy
¢len se Gcastni osobné. Devét nahradnich ¢lent, rovnéz jmenovanych Spravni radou,
bylo ptivodné pfizvavano k Giéasti na zasedanich k udrzeni ptivodniho slozeni pouze
tehdy, kdyz fadny ¢len nebyl z jakéhokoli divodu pfitomen jednani.

8. Soucasna praxe schvalend Vyborem v unoru 1958 a zpfesnéna v bieznu 2002
dava nahradniktim pravo ucastnit se prace Vyboru, bez ohledu na to, zda jsou ¢i nejsou
ptitomni vSichni fadni ¢lenové. Nabyvaji proto statutu zastupujicich ¢lenti a musi dodr-
zovat stejna pravidla jako fadni ¢lenové.

9. Pii poslednim provétfovani procedury v bieznu 2002 Vybor vyjadiil prani, aby
s ohledem na pravidlo, Zze vSichni ¢lenové jsou jmenovani jako jednotlivci, nominace
vladnich ¢lent byla provedena jako osobni, aby byla zajisténa relativni trvalost vladniho
zastoupeni.

10. Zadny zastupce nebo obcan statu, proti némuz je vznesena stiznost, nebo oso-
ba, ktera ma oficialni postaveni v narodni organizaci zaméstnavatelti nebo zaméstnanci,
kterd stiznost ucinila, se nemtize ucastnit debat Vyboru, ani byt pfitomen béhem slySeni
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tykajiciho se uvedené stiznosti. Obdobné jim nejsou poskytovany dokumenty tykajici se
ptipadu.
11. Vybor vzdy usiluje o dosazeni jednomyslnych rozhodnuti.

Mandat a odpovédnost Vyboru

12. MOP byla na zakladé své Ustavy ustavena zejména proto, aby zlepsovala pra-
covni podminky a podporovala svobodu sdruzovani v riznych zemich. Proto zaleZitosti,
které Organizace v této souvislosti fesila, uz davno nespadaji do vyluéné plsobnosti
statt a kroky piijaté Organizaci za timto u¢elem nemohou byt povazovany za zasahova-
ni do vnitinich zalezitosti, nebot’ to spada do pravomoci, které MOP ziskala od svych
¢lentl za uGelem dosaZenti ji stanovenych cild. ?

2 Viz Svoboda sdruzovani: Sbornik rozhodnuti a zasad Vyboru pro svobodu sdruzovani
Spravni rady MOP, Paté (pfepracované) vydani, 2006, odst. 2.

13. Ulohou Mezinarodni organizace prace, pokud jde o svobodu sdruzovani
a ochranu jednotlivce, je prispét k efektivit¢ vSeobecnych zasad svobody sdruzovani
jako jedné ze zdkladnich zaruk miru a socialni spravedlnosti. Jeji ulohou je zajistit
a podporovat sdruzovaci pravo zaméstnancii a zamé&stnavatel(i.> Nevznasi obvinéni vlad,
ani je neodsuzuje. Pfi napliiovani svého ukolu dava Vybor v ramci procedury, kterou za
mnoho let rozvinul, maximalni pozor, aby se zdrzel fesSeni zalezitosti, které nespadaji do
jeho zvlastni pravomoci.

% Viz Sbornik z roku 2006, odst. 1.

14. Mandat Vyboru spociva v uréovani, zda je jakakoli ur¢itd pravni Gprava nebo
praxe v souladu se zdsadami svobody sdruzovani a kolektivniho vyjednavani stanove-
nymi v piislusnych Umluvach.*

4 Viz 287. zpravu, PFipad ¢. 1627, odst. 32.

15. Do ramce mandatu Vyboru spada provéfeni, zda a v jakém rozsahu je piedlo-
zen uspokojivy dikaz na podporu obvinéni; toto posouzeni jde k samotné podstaté pii-
padu a nemtize podpofit neptijatelny zaver.

5 Viz Shornik z roku 2006, odst. 10.

16. Za ucelem vyhnuti se moznosti nedorozumeéni nebo nespravného vykladu Vy-
bor povazoval za nutné vyjasnit, ze jeho kol je omezeny na provéfeni obvinéni, ktera
jsou mu predlozena. Jeho tlohou neni formulovat obecné zavéry tykajici se odborové
situace v konkrétnich zemich na zaklad¢ vagnich obecnych prohlaseni, ale prosté jen
posoudit konkrétni obvinéni.

17. Obvyklou praxi Vyboru neni ¢init rozdil mezi obvinénimi vznesenymi proti
vladam a obvinénimi vznesenymi proti osobam obvinénym z porusovani svobody
sdruzovani, ale posoudit, zda ¢i nikoli v kazdém konkrétnim piipadé vlada zajistila na
svém uzemi svobodny vykon odborovych prav.

18. Vybor (po predbézném prosetieni a pfi vzeti v uvahu jakychkoli pfipominek
ucinénych vladami, kterych se to tyka, pokud byly obdrzeny v rozumné dob¢) podava
zpravu Spravni radé, ze pfipad nevyzaduje dalsi provérovani, jestlize shleda napf., ze
udajné skutky, pokud jsou prokazany, by nepfedstavovaly poruseni vykonu odborovych
prav nebo Ze u€inéna obvinéni jsou ryze politického charakteru, Ze je nezadouci zalezi-
tost dale sledovat nebo Ze ucinénd obvinéni jsou piili§ neurcita, aby dovolila posoudit
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pfipad, pokud jde o jeho vyznam, nebo Ze stézovatel nenabidl dostatecné diikazy, aby
odtvodnil doporuceni zélezitosti Vysetfovaci a smir¢i komisi.

19. Vybor mize doporuéit Spravni rad¢, aby vlady, kterych se to tyka, vénovaly
pozornost anomaliim, které zaznamenal, a vyzvat je, aby pfijaly nalezita opatfeni k na-
prave situace.

Pravomoc Vyboru provérovat stiZznosti

20. Vybor konstatuje, ze neni v jeho pravomoci dospét k rozhodnuti o poruseni
Umluv MOP o pracovnich podminkach, protoze takova obvinéni se netykaji svobody
sdruzovani.

21. Vybor pfipomina, ze otazky tykajici se pravni Gpravy socialniho zabezpeceni
nespadaji do jeho pravomoci.

22. Vyvolané pochybnosti tykajici se vlastnictvi a drzby pidy na zakladé zvlastni
vnitrostatni pravni upravy nemaji nic do ¢inéni s problémy tykajicimi se vykonu odbo-
rovych prav.

23. Do kompetence Vyboru nespadd vydavani stanovisek k typu nebo k charakte-
ristickym rystim systému pramyslovych vztahi v jakékoli konkrétni zemi, v¢etné pova-
hy jeho pravni regulace.®

6 Viz 287. zpravu, Piipad ¢. 1627, odst. 32.

24. Vybor bere vzdy v uvahu vnitrostatni podminky, jako napf. historicky vyvoj
pracovnich vztaht a socidlni a hospodaiské souvislosti, ale zasady svobody sdruzovani
se uplatiiuji na jednotlivé staty jednotné a disledng.”

7 Viz Sbornik z roku 2006, odst. 10.

25. Pokud se vlada, které se to tyka, domniva, ze vyvolané pochybnosti jsou Cisté
politického razu, Vybor rozhodl, ze, i kdyZz obvinéni mohou mit politicky piivod nebo
vykazovat urcité politické aspekty, mély by byt provéteny, pokud jde o jejich podstatu,
jestlize vyvolavaji pochybnosti piimo se tykajici vykonu odborovych prav.

26. Otazka, zda se problémy nadnesené ve stiznosti tykaji trestniho prava nebo vy-
konu odborovych prav, nemize byt rozhodnuta jednostranné vladou, proti které byla
vznesena stiznost. Je na Vyboru, aby o zalezitosti rozhodl po pfezkoumani vSech do-
stupnych informact.®

8 Viz 268. zpravu, Pfipad ¢. 1500, odst. 693.

27. Kdyz musi fesit konkrétni a detailni obvinéni vztahujici se k navrhu pravni
upravy, Vybor zastava nazor, ze skuteCnost, ze takové obvinéni se tyka textu, ktery
nema silu pravni normy, by mu sama o sobé neméla branit, aby vyjadiil svij nazor na
podstatu uc¢inéného obvinéni. Povazuje za zadouci, aby v takovych piipadech vlada
a stézovatel byli obeznameni se stanoviskem Vyboru k navrhu zakona pied tim, nez
bude schvalen, protoze vlada, na jejiz iniciativé tato zalezitost zavisi, mize navrhnout
jeho piislusnou tpravu.

28. Kde vnitrostatni pravni Gprava umoziuje odvolat se k soudu nebo nezavislému
tribunalu a tato fizeni nebyla vyuzita ve vécech, kterych se stiznost tyka, Vybor tuto
skutecnost pfi proveérovani stiznosti vezme na védomi.
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29. Pokud je piipad provéfovan nezavislymi vnitrostatnimi jurisdikcemi, jejichz fi-
zeni nabizeji nélezité zaruky, a Vybor konstatuje, ze rozhodnuti, ktera budou pfijata, by
méla poskytnout dodatecné informace, pozastavi své provefovani piipadu na pifiméte-
nou dobu, aby vyckal rozhodnuti za ptedpokladu, ze prodleni, k némuz tim dojde, ne-
zpusobi nebezpedi nadrzovani strang, jejiz prava jsou tdajné porusena.

30. Prestoze vyuziti vnitinich pravnich procedur, at’ uz je jejich vystup jakykoli, je
nepochybné faktorem, ktery by mél byt vzat v avahu, Vybor vzdy konstatuje, ze
z pohledu jeho odpovédnosti nemé pravomoc pfezkoumavat obvinéni podminéna vycer-
panim vnitrostatnich postup.

Pripustnost stiznosti

31. Stiznosti vznesené k Mezindrodni organizaci préce, at’ jiz piimo nebo pro-
sttednictvim Organizace spojenych narodl, musi pochazet bud’ od organizaci zamést-
nancl nebo zaméstnavateltt nebo od vlad. Obvinéni jsou pfipustna, jen pokud jsou po-
dana narodni organizaci pfimo zainteresovanou ve véci, mezinarodni organizaci za-
méstnavatelti nebo zaméstnanci, ktera ma u MOP poradni statut, nebo ostatnimi mezi-
narodnimi organizacemi zaméstnancli nebo zaméstnavatell, pokud se obvinéni vztahuji
k zalezitostem piimo ovliviiujicim jejich Clenské organizace. Takové stiznosti mohou
byt piedneseny, at’ jiz zemé, které se to tyka, Umluvy o svobodé sdruzovani ratifikova-
la, ¢i nikoli.

32. Vybor ma plnou svobodu, aby rozhodl o tom, zda organizace mize byt pova-
7ovana za organizaci zamé&stnavatelil nebo zaméstnanct ve smyslu Ustavy MOP, a ne-
povazuje sebe samého za vazaného jakoukoli narodni definici tohoto terminu.

33. Vybor nepovazuje zaddnou stiznost za nepfijatelnou pouze proto, ze dotcena
vlada rozpustila nebo navrhla rozpustit organizaci, jejimz jménem byla stiznost podana,
nebo proto, Ze osoba nebo osoby podavajici stiznost, nalezli GitoCisté v zahraniéi.

34. Skutecnost, ze odborovéa organizace neulozila své interni predpisy, jak mize
byt pozadovano vnitrostatnimi pravnimi ptedpisy, neni dostacujici k tomu, aby jeji
stiznost byla povazovana za nepfipustnou, protoze zdsady svobody sdruzovani piesné
stanovi, ze zaméstnanci maji mit moznost ustavovat organizace podle své vlastni volby
bez ptedchoziho schvaleni.

35. Skute¢nost, ze organizace neni Ufedné uznana, neospravedliuje odmitnuti ob-
vinéni, kdyz je ze stiznosti zfejmé, Ze tato organizace existuje alespon de facto.

36. V ptipadech, ve kterych je Vybor vyzvan k prezkoumani stiznosti predloze-
nych organizaci, ohledné niz nejsou k dispozici zadné konkrétni informace, je generalni
tajemnik opravnén pii jakémkoli proSetfovani piipustnosti stiznosti pozadovat po orga-
nizaci, aby dodala informace o velikosti jeji ¢lenské zakladny, stanovach, clenstvi
v narodnich nebo mezinarodnich organizacich a obecné jakékoli dalsi informace, s tim,
ze povedou k lepSimu pochopeni konkrétni povahy stézujici si organizace.

37. Vybor bude reagovat na stiznosti piednesené osobami, které kvuli strachu
z odvety vyzaduji, aby jejich jména nebo pivod stiznosti nebyly prozrazeny, pouze
pokud generalni tajemnik po provéreni dotéené stiznosti informuje Vybor, Ze obsahuje
obvinéni takového stupné zavaznosti, jaky diive nebyl Vyborem provéfovan. Vybor
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potom muze rozhodnout, zda, popiipadé jaké kroky by mély byt u takovych stiznosti
pfijimany.
Opakované stiZnosti

38. V ptipadé, ve kterém se stiznost tyka naprosto stejnych poruseni, ke kterym jiz
Vybor vydal rozhodnuti, generalni tajemnik smi v prvni instanci predlozit stiznost Vy-
boru, ktery rozhodne, zda je vhodné zalezitost projednat.

39. Vybor zastava nazor, ze by mohl opétovné otevrit ptipad, ktery jiz prezkoumal,
pokud jde o jeho podstatu, a v némz predal kone¢na doporuceni Spravni rad¢, jen jestli-
ze jsou uvedeny a jemu oznameny nové dukazy. Obdobné Vybor nepfezkoumava opé-
tovné obvinéni, ke kterym jiz vydal stanovisko: napft., kdyz se stiznost odvolava na
pravo, které jiz provéfil, a jako takova neobsahuje zadné nové prvky.’

9Viz 297. zpravu odst. 13.

Forma stiznosti

40. Stiznosti musi byt pfedneseny pisemné, musi byt fadné podepsané zastupcem
organu opravnénym je predlozit a musi byt dolozeny tak, jak je to jen mozné, dikazy
o konkrétnich porusenich odborovych prav.

41. Kdyz Vybor obdrzi, at’ jiz ptimo ¢i prostfednictvim Organizace spojenych na-
rodl, pouhé kopie sdéleni zaslanych organizacemi tfetim stranam, takova sdéleni ne-
predstavuji formalni stiznosti a nevyzaduji jednani z jeho strany.

42. Stiznosti vychazejici od shromazdéni nebo schiizi, které nejsou stalymi organy
nebo dokonce ani organy uspotadanymi jako skutecné subjekty a se kterymi je nemozné
si dopisovat, at’ jiz proto, ze existuji pouze docasné, nebo proto, ze stiznosti neobsahuji
zadnou adresu stézovatell, jsou nepfipustné.

Pravidla tykajici se vztahu se stéZovateli

43. Stiznosti, které se nevztahuji ke konkrétnim porusenim odborovych prav, jsou
predlozeny generalnim tajemnikem Vyboru pro svobodu sdruzovani ke stanovisku,
a Vybor rozhodne, zda by v nich mély byt podniknuty né&jaké kroky, ¢i nikoli. V pfi-
padech tohoto druhu generalni tajemnik nemusi c¢ekat, az se Vybor sejde, ale smi se
spojit se stézujici si organizaci pfimo, aby ji informoval, Ze mandat Vyboru dovoluje
fesit pouze otazky tykajici se svobody sdruzovani, a pozadal ji, aby v této souvislosti
upiesnila konkrétni body, které si pieje, aby Vybor prosetiil.

44. Generalni tajemnik pfi obdrzeni nové stiznosti tykajici se konkrétnich ptipada
omezeni svobody sdruzovani, at’ jiz ptimo od stéZujici si organizace nebo prostrednic-
tvim Organizace spojenych narodd, informuje stézovatele, ze jakékoli informace, které
si preji doplnit pro prokazani pravdivosti stiznosti, by mu mély byt sdéleny ve 1huté
jednoho mésice. V pfipade, ze uvedené informace jsou zaslany MOP po uplynuti obdo-
bi jednoho mésice poskytnutého procedurami, bude na Vyboru, aby urcil, zda tato in-
formace piedstavuje novy dikaz, ktery by stéZovatel nebyl schopen uvést v ramci sta-
novené lhuty; v piipadé, ze Vybor konstatuje, ze tomu tak neni, dot¢ena informace je
povazovana za nepiipustnou. Na druhé strang, jestlize stézovatel nevybavi stiznost ne-
zbytnymi informacemi k prokdzani opodstatnénosti stiznosti (kde se nejevi dostate¢né
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prokazanou) ve lhité¢ jednoho mésice ode dne potvrzeni piijeti stiznosti ze strany gene-
ralniho tajemnika, je na Vyboru, aby rozhodl, zda je ve véci vhodny né&jaky dalsi krok.

45. V pripadech, ve kterych je obdrzen znaény pocet kopii identické stiznosti od
jednotlivych organizaci, neni po generalnim tajemnikovi vyzadovano, aby pozadal kaz-
dého jednotlivého stézovatele o dodani dalSich informaci; je obvykle dostacujici, aby
generalni tajemnik odeslal zadost ustfedni organizaci v zemi, k niz seskupeni predklada-
jici kopie identické stiznosti nalezi nebo, kde je to podle okolnosti piipadu neprovedi-
telné, autortim prvni obdrzené kopie, tim se rozumi, ze to nebrani tomu, aby generalni
tajemnik komunikoval s vice nez jednim z uvedenych seskupeni, jestlize se to jevi byt
opodstatnéné zvlastnimi okolnostmi konkrétniho piipadu. Generdlni tajemnik ptfeda
vladg, které se to tyka, prvni obdrzenou kopii, ale bude také vladu informovat o jmé-
nech ostatnich stézovateld, ktefi zaslali kopie identickych stiznosti.

46. Kdyz byla stiznost oznamena vlade, které se tyka, a ta k ni predlozila své pfi-
pominky, a jestlize vyjadfeni obsaZena ve stiznosti a vladni pfipominky se vzajemné
pouze neguji, ale neobsahuji zadné relevantni dikazy, ¢imz znemozuji, aby Vybor
dosahl informovaného nazoru, je Vybor opravnén vyzadovat po stézovateli dalsi pisem-
né informace, pokud jde o pochybnosti tykajici se podminek stiznosti vyzadujici dalsi
vysvétleni. V takovych pfipadech se rozumi, ze na jedné stran¢ by vlada, které se to
tyka, jako obvinéna strana, m¢la prilezitost odpovédét, az bude na tadé€, na jakykoli
dodate¢ny komentaft, ktery mohou stézovatelé ucinit, a na druhé strané, ze tato metoda
by nebyla pouzivana automaticky ve vSech ptipadech, ale jen v pfipadech, kdy by tako-
vy pozadavek smérem ke stézovatelim mohl napomoci pii zjisStovani skutecnosti.

47. Za dvou podminek uvedenych v piedchozim odstavci Vybor smi navic infor-
movat stéZovatele v piislusnych ptipadech o podstaté vladnich pfipominek a vyzvat je,
aby k nim ptedlozili své komentafe v ramci stanovené doby. Navic generalni tajemnik
si smi ovéfovat, zda ve svétle pripominek zaslanych vladou, které se to tyka, jsou ne-
zbytné dalsi informace nebo komentare st¢zovatelt k zalezitostem tykajicim se stiznosti
a, jestlize ano, smi oslovovat stézovatele pfimo jménem Vyboru a bez cekani na jeho
dalsi zasedani pozadovat informace nebo komentafe k vladnim pripominkam do urcité-
ho data, ptficemz respektuje pravo vlady odpovédét, jak je zdiraznéno v predchozim
odstavci.

48. Aby byl stézovatel prubézné informovan o hlavnich fazich procedury, je in-
formovan po kazdém zasedani Vyboru, ze stiznost byla Vyboru projednana, a jestlize
Vybor nedospél k zavéru, ktery by se objevil v jeho zprave, ze prezkoumani piipadu
bylo odroc¢eno z diivodu nepfitomnosti nebo chybéjici odpovédi vlady nebo proto, ze
Vybor pozadal vladu o urcité dodatecné informace.

Lhiita pro vyfizeni stiZnosti
49. Protoze procedura pro vyfizovani stiznosti neobsahuje zadna formalni pravidla
pevné stanovujici jakoukoli konkrétni lhtitu pro vyfizeni stiznosti, mize byt obtizné —
pokud ne zcela nemozné — aby vlada odpovédéla zevrubné na obvinéni tykajici se zale-
zitosti, k nimz doslo jiz pfed velmi dlouhou dobou.
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Zpétvzeti stiZznosti

50. Pokud Vybor obdrzi zadost o zpétvzeti stiznosti, vzdy konstatuje, ze Zadost vy-
jadiena organizaci, kterd podava stiznost o stazeni této stiznosti, predstavuje prvek,
k némuz by se melo piihlédnout, ale neni sdm o sobé pro Vybor dostacujici k tomu, aby
se prestal automaticky sam piipadem zabyvat. V takovych pfipadech Vybor rozhodne,
ze je vylucné jeho pravomoci zcela svobodé posoudit pfedlozené duvody zpétvzeti
stiznosti a usilovat o zji§téni, zda se jevi dostatecné piesvéd¢ivymi pro vyvozeni zavéru,
ze zpétvzeti je ¢inéno zcela nezavisle. V této souvislosti Vybor upozoriuje, Ze mohou
nastat piipady, ve kterych zpétvzeti stiznosti organizaci, ktera ji predlozila, bylo vysled-
kem nikoli skute¢nosti, Ze se stala bezpfedmétnou, ale disledkem tlaku vlady na stézo-
vatele, ktefi byli ohrozeni pronasledovanim za situace, kdy by nesouhlasili s timto zpét-
vzetim.

Pravidla pro vztahy s vladami, vii¢i kterym sméruje stiZznost

51. Clenstvim v Mezinarodni organizaci prace je kazdy ¢lensky stat zavazan dodr-
zovat urcity pocet zasad, vcéetné zasad svobody sdruzovani, které se staly zvykovymi
pravidly nad Umluvami.'®

10 Zprava VysSetfovaci a smiréi komise pro svobodu sdruzovani tykajici se situace v Chile,
1975, odst. 466.

52. Jestlize pivodni stiznost nebo jakékoli dalsi obdrzené informace v reakci na
prijeti stiznosti je dostatecné prokazana, stiznost a jakékoli dalsi informace jsou co nej-
rychleji sdéleny generalnim tajemnikem vlade, které se stiznost tyka; soucasné je vlada
pozadéana, aby generdlnimu tajemniku zaslala do terminu pfedem pevné stanoveného
se zfetelem na datum dal$iho zaseddni Vyboru, jakékoli pfipominky, které by chtéla
ucinit. Pfi sdélovani obvinéni, generalni tajemnik upozorni vlady na dilezitost, kterou
Spravni rada priklada zaslani vladnich odpovédi ve stanoveném terminu, aby Vybor
mohl provéfit piipady co nejdiive poté, kdy nastaly udalosti, ke kterym se obvinéni
vztahuji. Jestlize ma generalni tajemnik jakékoli pochybnosti pii rozhodovani, zda kon-
krétni stiznost mize byt povazovana za dostatecné prokazanou, aby ospravedlnil pri
jejim oznameni piislusné vlade, svou zadost o jeji pripominky, mize jednat v této zale-
zitosti s Vyborem, nez pfijme rozhodnuti o dal$im postupu.

53. V piipadech, ve kterych se obvinéni tykaji konkrétnich podnikt nebo v jinych
obdobnych ptipadech, dopis, kterym je o obvinénich informovana vlada, ji zada, aby
ziskala nazory vSech organizaci a instituci, kterych se to tyka, tak, aby mohla Vyboru
poskytnout odpovéd’, ktera bude co nejiplnéjsi. OvSem uziti tohoto pravidla procedury
by nemélo vést v praxi k pritahtim v podob¢ uchylovani se k naléhavym vyzvam adre-
sovanym vladam, ani pfi provérovani ptipadu.

54. Jsou ¢inény rozdily mezi naléhavymi piipady, které jsou feSeny prioritné,
a méné naléhavymi pfipady. Se zalezitostmi tykajicimi se lidského zivota nebo osobni
svobody, nebo novych ¢i ménicich se podminek ovlivitujicich svobodu jednani odboro-
vého hnuti jako celku, s pfipady pramenicimi z pokraéujici krizové situace a s ptipady
zahrnujicimi rozpusténi organizace je zachazeno jako s naléhavymi ptipady. Prioritu
v zachazeni maji také pfipady, o nichz jiz byla podana zprava Spravni radé.
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55. Ve vSech ptipadech, kdy prvni odpoveéd’ dotené vlady je prilis obecné povahy,
Vybor pozada generalniho tajemnika, kdykoli to bude povazovat za vhodné, aby od
vlady ziskal vSechny nezbytné dopliujici informace.

56. Generalni tajemnik je vSak dale opravnén zjistovat bez posuzovani podstaty
pfipadu, zda pfipominky vlady k pfedmétné zalezitosti stiznosti nebo vladni odpovédi
na zadosti o dalsi informace jsou dostate¢né, aby Vyboru umoznily provéfit stiznost a,
jestlize ne, je opravnén piimo oslovit vladu, které se to tykd, jménem Vyboru a bez
¢ekani na jeho pfisti zasedani, aby ji informoval, ze by bylo zadouci, kdyby mohla do-

v

dat podrobnéjsi informace k bodiim nadnesenym Vyborem nebo stéZovatelem.

57. Utelem celé procedury zfizené v MOP pro provéfovani obvinéni poruseni
svobody sdruzovani je podporovat dodrzovani odborovych prav v pravu i v praxi. Jest-
lize tato procedura chrani vlady pfed neopodstatnénymi obvinénimi, vlady samy by
mély v zajmu své vlastni povéesti uznat vyznam formulovani detailnich odpovédi na
obvinéni vznesena proti nim, aby umoznily jejich objektivni proSetieni. Vybor si preje
zdaraznit, ze ve vSech piipadech mu piednesenych od doby, kdy byl ziizen, vzdy kon-
statuje, ze odpoveédi vlad, proti kterym jsou podavany stiznosti, by nemély byt omezeny
na obecné pripominky.

58. V pripadech, kde se vlady opozd’uji se zasilanim svych piipominek ke stiznos-
tem, které jim byly sdéleny, nebo dodate¢nych informaci, o které byly pozadany, Vybor
zmini tyto vlady ve zvlastnim uvodnim odstavei jeho zpravy po uplynuti pfiméfené
doby, kterd se 1isi podle stupné naléhavosti ptipadu a podle otazek, o které jde. Tento
odstavec obsahuje naléhavou vyzvu adresovanou vladam, kterych se to tyka, a bezpro-
stfedné poté zasle generalni tajemnik jménem Vyboru témto vladam zvlastni sdéleni.

59. Tyto vlady jsou upozornény, ze na svém dal§im zasedani mtize Vybor predlo-
zit zpravu o podstaté zalezitosti, i kdyz od dotcenych vlad jesté nebyly obdrzeny oceka-
vané informace.

60. Ptipady, ve kterych vlady stale nedostatecné spolupracuji s Vyborem, nebo ve
kterych pretrvavaji urcité potize, jsou uvedeny ve zvlastnim odstavci Gvodu zpravy
Vyboru. Vlady, kterych se to tyka, jsou pak okamzité informovany, ze predseda Vyboru
bude jménem Vyboru kontaktovat zastupce Ucastnici se zasedani Spravni rady nebo
Mezinarodni konference prace. Pfedseda obrati jejich pozornost k nékterym piipadtm,
o které tu jde, a, kde je to vhodné, k zavaznosti potizi a bude s nimi diskutovat divody
pro pozdrzeni odeslani zadosti vladam o pfipominky pozadované Vyborem a proveéii
s nimi uplatnéni riznych prosttedkl k napraveni situace. Predseda potom poda zpravu
Vyboru o vysledcich takovych kontakt.

61. V pfislusnych pfipadech, kdy nejsou k dispozici odpovédi, mohou vné&jsi trady
MOP oslovit vlady, aby ziskaly po nich pozadované informace, bud’ béhem proveétovani
pfipadu, nebo ve spojeni s kroky, které bylo nutné pfijmout na doporuceni Vyboru,
schvalené Spravni radou. K tomu jsou vnéjsim ufadim MOP zaslany detailni informace
ke stiznostem tykajicim se jejich konkrétnich oblasti a jsou pozadany, aby se obratily na
vlady, které se opozdily se zaslanim svych odpovédi, a upozornily je na dilezitost po-
skytnuti pfipominek nebo na nich pozadovanych informaci.

62. V ptipadech, ve kterych obvinéné vlady zjevné nechtéji spolupracovat, mize
Vybor doporucit jako vyjimecné opatieni, ze bude dana §irsi publicita obvinénim, dopo-
ru¢enim Spravni rady a negativnim postojum vlady, kterych se to tyka.
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63. Procedura piezkoumani stiznosti na udajna poruseni vykonu odborovych prav
zajistuje prezkoumani stiznosti vznesenych proti ¢lenskym stathm MOP. Evidentné je
mozné, aby nasledky udalosti, které byly pfi¢inou vzneseni piivodnich stiznosti, trvaly
po zfizeni nového statu, ktery se stal clenem MOP, ale pokud by takovy pfipad nastal,
stézovatelé by meli mit moznost vyuzit s ohledem na novy stat proceduru zavedenou
pro piezkoumani stiznosti vztahujicich se k zasahu do vykonu odborovych prav.

64. Mezi nasledujicimi vladami stejného statu existuje kontinuita a, i kdyz vlada
nemuze byt ¢inéna odpovédnou za udalosti, které se udaly za predchozi vlady, je plné
odpovédna za jakékoli pokracujici nasledky, které tyto udalosti mohou mit od jejiho
nastupu k moci.

65. Pokud v zemi doslo ke zméné rezimu, méla by nova vlada podniknout vSechny
nezbytné kroky, aby napravila jakékoli pokracujici dusledky, které by udalosti, které
jsou pfedmétem stiznosti, mohly mit od jejiho ndstupu k moci, i kdyz k témto udalostem
doslo za piedchozi vlady.

PoZadavky na odloZeni proSetieni pripadi
66. Pokud jde o pozadavky o odlozeni prosetieni pfipadl stézujici si organizace
nebo vlady, které se to tyka, praxe, kterou se Vybor fidi, je zalozena na zcela svobod-
ném rozhodnuti u¢inéném poté, kdy jsou posouzeny divody dané¢ho pozadavku a vzaty
v ivahu vechny okolnosti piipadu.'!
"Viz 274. zpravu, Piipady ¢. 1455, 1456, 1696 a 1515, odst. 10.

Mise na misté

67. 'V ruznych stadiich procedury mtize byt zastupce MOP vyslan do zemé, které
se to tyka, napt. v souvislosti s pfimymi kontakty, aby usiloval o feSeni potizi, se ktery-
mi se setkal, jak béhem prosetiovani piipadu, tak ve stadiu opatieni, ktera by meéla byt
pfijata na doporuceni Spravni rady. Takové kontakty mohou byt navazany na pozvani
dotcenych vlad, nebo pfinejmensim alespoii s jejich souhlasem. Navic, na zékladé po-
tvrzeni piijeti stiznosti obsahujici obvinéni zvlasté zdvazné povahy a po obdrzeni pied-
choziho souhlasu pfedsedy Vyboru, miize generalni tajemnik jmenovat zastupce, jehoz
mandatem by bylo provést predbézné kontakty za nasledujicimi ucely, jmenovité: in-
formovat kompetentni statni organy v zemi, jimz piipady popsané ve stiznosti spadaji
do pusobnosti; vysvétlit t€émto statnim organiim zasady svobody sdruzovani, o které tu
jde; ziskat od statnich organu jak jejich pocatecni reakce, tak jakékoli pfipominky
a informace s ohledem na zalezitosti uvedené ve stiznosti; vysvétlit statnim orgdntim
zvlastni postup v ptipadech udajnych poruseni odborovych prav a zejména metodu
pfimého kontaktu, ktera mize byt nasledné pozadovana po vladé, aby umoznila plné
posouzeni situace Vyborem a Spravni radou; pozadat a podnitit statni organy, aby co
nejdiive zaslaly podrobnou odpovéd’ obsahujici vyjadieni vlady ke stiznosti. Zprava
zéastupce generalniho tajemnika je piedlozena k posouzeni Vyboru na jeho néasledném
zasedani spolu se vSemi ostatnimi informacemi, které jsou k dispozici. Zastupce MOP
muze byt ufednik MOP nebo nezavisld osoba jmenovand generdlnim tajemnikem. Po-
slanim zastupce MOP je zejména zjistit skuteCnosti a usilovat 0 mozna feSeni na miste.
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Vybor a Spravni rada zlstavaji plné kompetentni posoudit situaci ve svétle vysledku
téchto pfimych kontaktt.

68. Zastupce generalniho tajemnika povéfeny misi v misté nebude moci vykonat
sviij tkol fadné, a tudiz nebude plné a objektivné informovan o vSech aspektech ptipa-
du, jestlize se nebude moci svobodné setkat se viemi za¢astnénymi stranami'2,

"2 Viiz 229. zpravu, Pipad &. 1097, odst. 51

SlySeni stran

69. Vybor rozhodne na pfislusné instanci a pii vzeti v uvahu vsech okolnosti pii-
padu, zda by m¢l béhem svého zasedani slySet strany, nebo nékterou z nich, aby ziskal
uplnéjsi informace v této zalezitosti. MiZe to ucinit zejména: (a) v pfislusnych piipa-
dech, kde stézovatelé a vlady podali protichidna stanoviska o podstaté zalezitosti, ktera
je problémem, a kde Vybor miZze povazovat za uzitecné, aby zastupci stran dodali Gstné
detailnéjsi informace, o které byli pozadani Vyborem; (b) v pfipadech, v nichz Vybor
mize povazovat za uzitecné vést vymeénu ndzord s dotCenymi vladami na jedné strané
a se stézovateli na strané druhé o urcitych dilezitych zalezitostech, aby Uplné&ji ocenili
skute¢nou situaci a eventudlni vyvoj situace, coz by mohlo vést k feSeni problémd,
o které tu jde, a usilovat o usmiteni na zakladé zasad svobody sdruzovani; (c) v dalSich
pripadech, kde urCité potize vyvstaly pfi provéfovani souvisejicich otazek nebo pii
implementaci jeho doporuceni, a kde Vybor mohl povazovat za vhodné diskutovat zale-
zitosti se zastupci vlady, které se to tyka.

Uvedeni doporuceni Vyboru v platnost

70. Ve vsech pripadech, kde Vybor navrhuje, ze by Spravni rada méla ucinit dopo-
ruéeni vlade, Vybor pridava ke svym zaveérim, tykajicim se takovych pfipadi, odstavec
navrhujici, ze vlada, které se to tyka, by méla byt pfizvana, aby uvedla, po uplynuti
priméfené doby a pfi vzeti v uvahu podminek ptipadu, jaké kroky pfijala na zakladé
usneseni Vyboru.

71. Je &inén rozdil mezi zemémi, které ratifikovaly jednu nebo vice Umluv o svo-
bodé¢ sdruzovani, a témi, které ji neratifikovaly.

72. V prvnim piipadé (ratifikované Umluvy) je prezkoumani krokt pfijatych na
zakladé doporuceni Spravni rady obvykle svéfeno Vyboru expertd pro provadéni tmluv
a doporuceni, jehoZ pozornost je obracena v zavéreéném odstavci zprav Vyboru
k nesouladu mezi vnitrostatnimi pravnimi predpisy a praxi a podminkami Umluv nebo
k neslucitelnosti urcité situace s ustanovenimi téchto nastroji. Tato moznost vSak ne-
brani Vyboru v uvedeni jim pfijatého doporuceni v platnost prostfednictvim nize nasti-
néného postupu; to mize byt uzitecné, pokud se vezme v Givahu naléhavost urcitych
otazek.

73. V druhém piipadé (neratifikované Umluvy), pokud neexistuje Zadna odpovéd’
nebo dana odpovéd je casteéné nebo celkové neuspokojiva, mize byt zalezitost dal
opakované vysetfovana, Vybor instruuje generalniho tajemnika ve vhodnych interva-
lech podle povahy kazdého piipadu, aby ptfipomnél zalezitost vlade, které se to tyka,
a pozadal ji, aby poskytla informace o pfijatych krocich, tykajicich se doporuéeni piija-
tych Spravni radou. Vybor sam, ¢as od ¢asu, podava zpravy o situaci.
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74. Vybor mize Spravni radé doporucit, aby se pokusila zajistit souhlas vlady, kte-
ré se to tykd, s pfedanim piipadu Vysetfovaci a smir¢i komisi. Vybor piedklada na kaz-
dé zasedani Spravni rady zpravu o pokroku v piipadech, které Spravni rada urcila za
vyzadujici dalsi Setfeni. V kazdém ptipadé€, ve kterém vlada, proti niz je stiznost vzne-
sena, odmitla souhlasit s oficialnim doporu¢enim VySetfovaci a smir¢i komise nebo
v ramci ¢ty mésicu nereagovala na zadost o takovy souhlas, muze Vybor do své zpravy
pro Spravni radu zahrnout doporuceni ohledné ,,nalezitého nahradniho jednani“, které
muze podle ndzoru Vyboru Spravni rada ucinit. V ur€itych pfipadech Spravni rada sama
diskutuje opatieni, kterd by méla byt pfijata, kde vlada nesouhlasi s postoupenim véci
Vysetfovaci a smiréi komisi
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CHRONOLOGICKY SEZNAM PRIPADU

Francie

Francie/Maroko
Francie/Tunisko

Recko

Madarsko

Libanon

Novy Zéland

Filipiny

Spojené kralovstvi/ Anglo-egyptsky Sudan
Spojené kralovstvi/Kypr
Spojené kralovstvi/Zlaté Pobiezi
Spojené kralovstvi/Grenada
Spojené kralovstvi/Hongkong
Spojené kralovstvi/Jamajka
Francie/Tunisko

Recko

Mad’arsko

Libanon

Novy Zéland

Filipiny

Spojené kralovstvi/ Anglo-egyptsky Sudan
Spojené kralovstvi/Kypr
Spojené kralovstvi/Zlaté Pobiezi
Spojené kralovstvi/Grenada
Spojené kralovstvi/Hongkong
Spojené kralovstvi/Jamajka
Spojené kralovstvi/Hongkong
Spojené kralovstvi/Jamajka
Spojené kralovstvi/Kena
Spojené kralovstvi/Malajsie
Spojené kralovstvi/Nigérie
Spojené kralovstvi/Uganda
USA

Cejlon

Mad’arsko

Saudska Arabie

Spojené kralovstvi/Britsky Honduras
Spojené kralovstvi/Kypr

Bolivie a Peru

Francie/Tunisko

Spojené kralovstvi/Britskd Guyana
USA/Panama Kanal jedna

Chile

Kolumbie

USA a Recko

USA

Indie

Japonsko

Pakistan

Turecko
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51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100

Sarsko

Terst

Spanélsko

Argentina

Recko

Uruguay

Spojené kralovstvi/Britskd Guyana
Polsko

Spojené kralovstvi/Kypr
Japonsko

Francie/Tunisko

Nizozemsko

Jihoafricka unie

Italie

Kuba

Recko

Egypt

Kolumbie

Francie

USA a Recko

USA

Venezuela

Spojené kralovstvi/Britsky Honduras
Barma

Francie/Madagaskar
Kostarika

Francie/rizna africka teritoria
Svycarsko

Belgie

Spolkova republika Némecko
Chile

Libanon

Brazilie

Mexiko

Rakousko

Italie

Indie

Francie/Sudan

USA

Francie

Spojené kralovstvi/Britskd Guyana
Peru

fran

Kuba

USA

Spojené kralovstvi

Indie

Francie/Tunisko

Francie

Salvador
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101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150

Spojené kralovstvi/Britska Guyana
Jihoafricka unie

Spojené kralovstvi/Jizni Rhodesie
fran

Recko

Argentina

Barma

Kostarika

Guatemala

Pakistan

SSSR

Recko

Francie/Maroko

USA

Recko

fran

Argentina

Francie

Jihoafricka unie

Francie

Recko

Venezuela

Némecka demokraticka republika
Kolumbie

Brazilie

Kostarika

Guatemala

Nizozemsko

Peru

Svycarsko

Guatemala

Recko
Nizozemsko/Nizozemské Antily
Chile

Barma

Spojené kralovstvi/Kypr
Brazilie

USA a Recko

Rakousko

Argentina

Chile

Honduras

Spanélsko

Guatemala

Jihoafricka unie

Kolumbie

Jihoafricka unie

Polsko

Indie

Spojené kralovstvi/Jamajka
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151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200

Dominikanska republika
Spojené kralovstvi/Severni Rhodesie
Chile

Chile

SSSR

Francie/Alzirsko

Recko

Madarsko

Kuba

Madarsko
Francie/Kamerun
Spojené kralovstvi
Barma

USA a Recko

Argentina

Recko

Jordansko

Paraguay

Turecko
Francie/Madagaskar
Kanada

Argentina

USA a Recko

Recko

Jugoslavie

Recko

Honduras

Spojené kralovstvi/Aden
Japonsko

Spojené kralovstvi/Singapur
Ekvador

Spojené kralovstvi
Jihoafricka unie

Haiti

Recko

Bolivie

Spojené kralovstvi/Severni Rhodesie
Dansko

Honduras

Argentina

Sudan

Argentina

Barma

Spojené kralovstvi/Singapur
Francie

Recko

Pékistan

Recko

Argentina

Jihoafricka unie



201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250

Recko

Thajsko

Mad’arsko

Indie

Brazilie

Uruguay

Recko

Francie/Pobiezi slonoviny
Sjednocena arabska republika
Haiti

Kanada

USA

Spolkova republika Némecko
Guinea

Recko

Argentina

Paraguay
Francie/Kamerun

fran

Argentina

Spojené kralovstvi/Aden
Recko

Maroko

Recko

Mexiko

Haiti, Nikaragua a Paraguay
Chile

Recko

Jihoafricka unie
Paraguay

Argentina

Maroko

Francie/Kongo

Recko

Kamerun

fran

Maroko

Recko

Kostarika

Recko

Francie

Maroko

Barma

Belgie

Recko

Kuba

Recko

Senegal

Recko

Belgie
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251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300

Spojené kralovstvi/Jizni Rhodesie
Spojené kralovstvi/Gambie
Kuba

Kongo (Léopoldville)
Maroko

Recko
Francie/Francouzské Somalsko
Argentina

Argentina

fran

Jihoafricka unie

Kamerun

Recko

Uruguay

fran

Portugalsko

Argentina

Argentina

Barma

Chile

Chile

Jihoafricka republika
Argentina

Libye

Spojené kralovstvi/Aden
Jordansko

Senegal

Jihoafricka republika
Spojené kralovstvi

Francie

Belgie

Belgie/Burundi

Kuba

Jihoafricka republika

Peru

Portugalsko

Indie

Jihoafricka republika
Senegal

Kongo (Léopoldville)
Spojené kralovstvi/Aden
Spojené kralovstvi
Spolkova republika Némecko
Spanélsko

Recko

Pékistan

SSSR

Spojené kralovstvi/Jizni Rhodesie
Recko

Jihoafricka republika
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301
302
303

304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350

Libérie

Maroko

Ghana

Spanélsko, Portugalsko, Jihoafricka re-
publika, fran a Recko
Chile

Syrska arabska republika
Somalsko

Argentina

Recko

Japonsko

Jihoafricka republika
Dominikanska republika
Dahomey

Jihoafricka republika
Spojené kralovstvi/Aden
Ekvador

Norsko

Maroko

Salvador

Pékistan

Jihoafricka republika
Sierra Leone

Peru

Italie

Spojené kralovstvi/Singapur
Horni Volta

Kongo (Léopoldville)
Finsko

Kuba

Irak

Peru

Dahomey

Recko

Argentina

Peru

Dahomey
Francie/Francouzské Somalsko
Kamerun

Maroko

Jihoafricka republika
Recko

Irak

Cejlon

Mali

Spojené kralovstvi/Svazijsko
Argentina

Venezuela

Honduras

Panama

Dominikanska republika
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351
352
353

354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400

Spanélsko
(v}uatemala
Recko

Chile

Jamajka

Spanélsko

Kongo (Léopoldville)
Mexiko

Maroko

Dominikanska republika
Maroko

Maroko

Kolumbie

Ekvador

Kongo (Léopoldville)
Spojené Kralovstvi/Britska Guyana
Kongo (Léopoldville)
Rakousko

Argentina

Portugalsko

Spolkova republika Némecko
Kongo (Léopoldville)
Haiti

Kostarika

Kypr

Belgie

Kongo (Léopoldville)
Honduras

Kostarika

Spojené Kralovstvi/Jizni Rhodesie
Honduras

Recko

Spanélsko

Ekvador

Brazilie

Indie

Vietnam

Kostarika

Kamerun

Venezuela

Ekvador

Kongo (Léopoldville)
Syrska arabska republika
Mexiko

Kolumbie

Guatemala

Spanélsko

Japonsko

Argentina

Spanélsko



401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426
427
428
429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448
449
450

Burundi

Kongo (Léopoldville)

Horni Volta

Jihoafricka republika

Peru

Spojené Kralovstvi/Britska Guyana
Pakistan

Honduras

Bolivie

Paraguay

Dominikanska republika
Nizozemsko/Nizozemské Antily
Recko

Spojené Kralovstvi/Jizni Rhodesie
Spojené Kralovstvi/Saint Vincent
Pakistan

Vietnam

Kamerun

Kongo (Brazzaville)

Indie

Spojené kralovstvi/Aden
Ekvador

Honduras

Indie

Kuba

Recko

Kongo (Léopoldville)
Dominikanska republika
Spanélsko

USA/Portoriko

Malta

Portugalsko

Ekvador

Kolumbie

Bahrajn

Indie

Kongo (Léopoldville)

Recko

Paraguay

USA/Panama Canal Zone
Paraguay

Guatemala

Bolivie

Kostarika

Maroko

Panama

Dominikanska republika
Uganda

Spojené kralovstvi/Saint Kitts
Salvador
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451
452
453
454
455
456
457
458
459
460
461
462
463
464
465
466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492
493
494
495
496
497
498
499
500
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Bolivie

Kolumbie

Recko

Honduras

Irsko

Bolivie

Mexiko

Kuba

Uruguay

Mexiko

Spanélsko

Venezuela

Kongo (Léopoldville)
Recko

Spojené kralovstvi/Aden
Panama

Dominikanska republika
Kongo (Léopoldville)
Kuba

Recko

Italie

Jihoafricka republika
Ekvador

Ekvador

Chile

Peru

Ekvador

Spojené kralovstvi/Aden
Nikaragua

Tunisko

Recko

Kypr

Vietnam

Indie

Venezuela

Maroko

Spanélsko

Belgie

Recko

Kolumbie

Cejlon

Mexiko

Indie

Sudan

Francie/Nova Kaledonie
Honduras

Spanélsko

Recko
Francie/Francouzské Somalsko
Kongo (Kinshasa)
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501 Indonésie 551 Kuba

502 Jordansko 552 Argentina

503 Argentina 553 Argentina

504 Spanélsko 554 Brazilie

505 Maroko 555 Libye

506 Libérie 556 Maroko

507 Spanélsko 557 Dominikanska republika
508 Recko 558 Brazilie

509 Spanélsko 559 Trinidad a Tobago
510 Paraguay 560 Maroko

511 Nikaragua 561 Uruguay

512 Kypr 562 Dominikanska republika
513 Maroko 563 Kostarika

514 Kolumbie 564 Nikaragua

515 Francie/Francouzské Somalsko 565 Francie

516 Peru 566 Dominikanska republika
517 Recko 567 lzrael

518 Kolumbie 568 Maroko

519 Recko 569 Cad

520 Spanélsko 570 Nikaragua

521 Spojené kralovstvi/Saint Vincent 571 Bolivie

522 Dominikanska republika 572 Panama

523 Kanada 573 Bolivie

524 Maroko 574 Argentina

525 Spojené kralovstvi/Bermudy 575 Indie

526 Bolivie 576 Argentina

527 Kolumbie 577 Maroko

528 Maroko 578 Ghana

529 Peru 579 Guatemala

530 Uruguay 580 USA

531 Panama 581 Panama

532 Peru 582 Brazilie

533 Indie 583 Argentina

534 Kolumbie 584 Nikaragua

535 Venezuela 585 Pékistan

536 Gabon 586 Panama

537 Indonésie 587 Kostarika

538 Indie 588 Argentina

539 Salvador 589 Indie

540 Spanélsko 590 Lucembursko

541 Argentina 591 Senegal

542 Dahomey 592 Jamajka

543 Turecko 593 Argentina

544 Dominikanska republika 594 Indie

545 Vietnam 595 Brazilie

546 Kolumbie 596 Panama

547 Peru 597 Togo

548 Haiti 598 Ekvador

549 Chile 599 Nizozemsko/Nizozemské Antily
550 Guatemala 600 Jemen

340



601
602
603
604
605
606
607
608
609
610
611
612
613
614
615
616
617
618
619
620
621
622
623
624
625
626
627
628
629
630
631
632
633
634
635
636
637
638
639
640
641
642
643
644
645
646
647
648
649
650

Kolumbie

Guyana

Mexiko

Uruguay

Jamajka

Paraguay

Uruguay

Indie

Guatemala, Argentina a Uruguay
Panama

Kostarika

Spanélsko

Mauricius

Peru

Dominikanska republika
Brazilie

Venezuela

Malajsie

Honduras

Panama

Svédsko

Spanélsko

Brazilie

Spojené kralovstvi/Britsky Honduras
Venezuela

Guatemala

USA

Venezuela

Nikaragua

Spanélsko

Turecko

Brazilie

Argentina

Italie

Kostarika

Argentina

Spanélsko

Lesotho

USA

Indie

Kolumbie

Spojené kralovstvi/Britsky Honduras
Kolumbie

Mali

Ekvador

Kostarika

Portugalsko

Spojené kralovstvi/Svaty Vincent
Salvador

Salvador
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651
652
653
654
655
656
657
658
659
660
661
662
663
664
665
666
667
668
669
670
671
672
673
674
675
676
677
678
679
680
681
682
683
684
685
686
687
688
689
690
691
692
693
694
695
696
697
698
699
700

FREEDOM OF ASSOCIATION

Argentina
Filipiny
Argentina
Portugalsko
Belgie
Argentina
Spanélsko
Spanélsko
Guatemala
Mauretéanie
Spanélsko
Nikaragua
Paraguay
Kolumbie
Kostarika
Portugalsko
Spanélsko
Jordansko
Argentina
Kypr
Bolivie
Dominikanska republika
Madagaskar
Indonésie
Kolumbie
Nikaragua
Sudan
Spanélsko
Spanélsko
Spojené kralovstvi
Stredoafricka republika
Kostarika
Ekvador
Spanélsko
Bolivie
Japonsko
Kolumbie
Chile
Mauricius
Spojené kralovstvi/Britsky Honduras
Argentina
Brazilie
Uruguay
Honduras
Indie
Mexiko
Spanélsko
Senegal
Kanada
Guyana
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701
702
703
704
705
706
707
708
709
710
711
712
713
714
715
716
717
718
719
720
721
722
723
724
725
726
727
728
729
730
731
732
733
734
735
736
737
738
739
740
741
742
743
744
745
746
747
748
749
750

Kolumbie
Kostarika
Chile
Spanélsko
USA
Uruguay
Argentina
Bulharsko
Mauricius
Argentina
Maroko
Guatemala
Peru
Ekvador
Nikaragua
Spojené kralovstvi/Svaty Vincenc
Kostarika
Dominikéanska republika
Kolumbie
Indie

Indie
Spanélsko
Kolumbie
Filipiny
Japonsko
Uruguay
Nigérie
Jamajka
Bangladés
Jordansko
Argentina
Togo
Guatemala
Kolumbie
Spanélsko
Spanélsko
Japonsko
Japonsko
Japonsko
Japonsko
Japonsko
Japonsko
Japonsko
Japonsko
Japonsko
Kanada
Guatemala
Brazilie
Senegal
Spanélsko

751
752
753
754
755
756
757
758
759
760
761
762
763
764
765
766
767
768
769
770
771
772
773
774
775
776
777
778
779
780
781
782
783
784
785
786
787
788
789
790
791
792
793
794
795
796
797
798
799
800
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Vietnam
Salvador
Japonsko
Jamajka
Japonsko
Indie
Australie
Kostarika
Spojené kralovstvi/Britsky Honduras
Spanélsko
Mauricius
Peru
Uruguay
Kolumbie
Chile
Jemen
Jihoafricka republika
Dominikéanska republika
Nikaragua
Recko
Uruguay
Izrael
Mexiko
Stredoafricka republika
Uganda
Jamajka
Indie
Francie
Argentina
Spanélsko
Bolivie
Libérie
Kostarika
Recko
Kolumbie
Uruguay
Brazilie
Peru
Guatemala
Jamajka
Izrael
Japonsko
Indie
Recko
Libérie
Bahamy
Jordansko
Kypr
Turecko
Brazilie



801
802
803
804
805
806
807
808
809
810
811
812
813
814
815
816
817
818
819
820
821
822
823
824
825
826
827
828
829
830
831
832
833
834
835
836
837
838
839
840
841
842
843
844
845
846
847
848
849
850

SVOBODA SDRUZOVANI

Uruguay

Dominikéanska republika
Spanélsko

Pékistan

Malta

Bolivie

USA/Portoriko

Pobtezi Slonoviny
Argentina
Francie/Guyana
Jordansko

Spanélsko

Kolumbie

Bolivie

Etiopie

Bangladés
Francie/Uzemi Afaru a Issas
Kanada

Dominikéanska republika
Honduras

Kostarika
Dominikanska republika
Chile

Dahomey

Nikaragua

Kostarika

Mexiko

Indie

Italie

Brazilie

Mexiko

Indie

Indie

Recko

Spanélsko

Argentina

Indie

Spanélsko

Jordansko

Sudan

Kanada

Argentina

Indie

Salvador

Kanada

Australie

Dominikanska republika
Spanélsko

Nikaragua

Kolumbie
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851
852
853
854
855
856
857
858
859
860
861
862
863
864
865
866
867
868
869
870
871
872
873
874
875
876
877
878
879
880
881
882
883
884
885
886
887
888
889
890
891
892
893
894
895
896
897
898
899
900

FREEDOM OF ASSOCIATION

Recko

Jihoafricka republika
Cad

Paraguay

Honduras

Guatemala

Spojené kralovstvi/Antigua
Ekvador

Kostarika

Spojené kralovstvi/Svaty Vincenc
Bangladés

Indie

Turecko

Spanélsko

Ekvador

Francie

Spojené kralovstvi/Belize
Peru

Indie

Peru

Kolumbie

Spojené kralovstvi/Antigua
Salvador

Spanélsko

Kostarika

Recko

Recko

Nigérie

Malajsie

Madagaskar

Indie

Spojené kralovstvi/Svaty Vincenc
Spojené kralovstvi/Belize
Peru

Ekvador

Kanada

Etiopie

Ekvador

Kolumbie

Guyana

Guatemala

Fidzi

Kanada

Ekvador

Maroko

Honduras

Paraguay

USA/Portoriko

Tunis

Spanélsko



¢MKOS

901
902
903
904
905
906
907
908
909
910
911
912
913
914
915
916
917
918
919
920
921
922
923
924
925
926
927
928
929
930
931
932
933
934
935
936
937
938
939
940
941
942
943
944
945
946
947
948
949
950

Nikaragua
Australie
Kanada
Salvador
SSSR
Peru
Kolumbie
Maroko
Polsko
Recko
Malajsie
Peru

Sri Lanka
Nikaragua
Spanélsko
Peru
Kostarika
Belgie
Kolumbie

Spojen¢ kralovstvi/Antigua

Recko

Indie
Spanélsko
Guatemala
Jemen

Italie
Brazilie
Malajsie
Honduras
Turecko
Kanada
Recko

Peru
Maroko
Recko

Novy Zéland
Spanélsko
Honduras
Recko
Sudan
Guyana
Indie
Dominikanska republika
Egypt
Argentina
Paraguay
Recko
Kolumbie
Malta
Dominikanska republika

951
952
953
954
955
956
957
958
959
960
961
962
963
964
965
966
967
968
969
970
971
972
973
974
975
976
977
978
979
980
981
982
983
984
985
986
987
988
989
990
991
992
993
994
995
996
997
998
999
1000
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Peru
Spanélsko
Salvador
Guatemala
Bangladés
Novy Zéland
Guatemala
Brazilie
Honduras
Peru
Recko
Turecko
Grenada
Kanada
Malajsie
Portugalsko
Peru
Recko
Peru
Recko
Dominikéanska republika
Peru
Salvador
Peru
Guatemala
Recko
Kolumbie
Guatemala
Spanélsko
Kostarika
Belgie
Kostarika
Belgie
Kena
Turecko
Dominikéanska republika
Salvador
Sri Lanka
Recko

Sri Lanka
Kostarika
Maroko
Maroko
Kolumbie
Indie
Recko
Turecko
Recko
Turecko
Salvador



1001
1002
1003
1004
1005
1006
1007
1008
1009
1010
1011
1012
1013
1014
1015
1016
1017
1018
1019
1020
1021
1022
1023
1024
1025
1026
1027
1028
1029
1030
1031
1032
1033
1034
1035
1036
1037
1038
1039
1040
1041
1042
1043
1044
1045
1046
1047
1048
1049
1050

Spanélsko

Brazilie

Sri Lanka

Haiti

Spojené kralovstvi/Hongkong
Recko

Nikaragua

Recko

Kolumbie

Spanélsko

Senegal

Ekvador

Horni Volta
Dominikéanska republika
Thajsko

Salvador

Maroko

Maroko

Recko

Mali

Recko

Malajsie

Kolumbie

Indie

Haiti

Guatemala

Paraguay

Chile

Turecko
Francie/Guyana a Martinigue
Nikaragua

Ekvador

Jamajka

Brazilie

Indie

Kolumbie

Sudan

Spojené kralovstvi
Spanélsko
Stiedoafricka republika
Brazilie,

Portugalsko

Bahrajn

Dominikanska republika
Portugalsko

Chile

Nikaragua

Pékistan

Peru

Indie

SVOBODA SDRUZOVANI
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1051
1052
1053
1054
1055
1056
1057
1058
1059
1060
1061
1062
1063
1064
1065
1066
1067
1068
1069
1070
1071
1072
1073
1074
1075
1076
1077
1078
1079
1080
1081
1082
1083
1084
1085
1086
1087
1088
1089
1090
1091
1092
1093
1094
1095
1096
1097
1098
1099
1100

FREEDOM OF ASSOCIATION

Chile
Panama
Dominikanska republika
Maroko
Kanada
Honduras
Recko
Recko
Dominikanska republika
Argentina
Spanélsko
Recko
Kostarika
Uruguay
Kolumbie
Rumunsko
Argentina
Recko
Indie
Kanada/Nové Skotsko
Kanada/Ontario
Kolumbie
Kolumbie
USA
Pakistan
Bolivie
Maroko
Spanélsko
Kolumbie
Zambie
Peru

Recko
Kolumbie
Nikaragua
Kolumbie
Recko
Portugalsko
Mauretanie
Horni Volta
Spanélsko
Indie
Uruguay
Bolivie
Chile

Chile

Chile
Polsko
Uruguay
Norsko
Indie



¢MKOS

1101
1102
1103
1104
1105
1106
1107
1108
1109
1110
1111
1112
1113
1114
1115
1116
1117
1118
1119
1120
1121
1122
1123
1124
1125
1126
1127
1128
1129
1130
1131
1132
1133
1134
1135
1136
1137
1138
1139
1140
1141
1142
1143
1144
1145
1146
1147
1148
1149
1150

Kolumbie
Panama
Nikaragua
Bolivie
Kolumbie
Dominikéanska republika
Indie
Kostarika
Chile
Thajsko
Indie
Bolivie
Indie
Nikaragua
Maroko
Maroko
Chile
Dominikanska republika
Argentina
Spanélsko
Sierra Leone
Kostarika
Nikaragua
Bolivie
Argentina
Chile
Kolumbie
Bolivie
Nikaragua
USA
Horni Volta
Uruguay
Nikaragua
Kypr
Ghana
Chile
Chile
Peru
Jordansko
Kolumbie
Venezuela
Thajsko
USA
Chile
Honduras
Irak
Kanada
Nikaragua
Honduras
Salvador
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1151
1152
1153
1154
1155
1156
1157
1158
1159
1160
1161
1162
1163
1164
1165
1166
1167
1168
1169
1170
1171
1172
1173
1174
1175
1176
1177
1178
1179
1180
1181
1182
1183
1184
1185
1186
1187
1188
1189
1190
1191
1192
1193
1194
1195
1196
1197
1198
1199
1200

Japonsko

Chile

Uruguay

Kamerun

Kolumbie

Chile

Filipiny

Jamajka

Nikaragua

Surinam

Bolivie

Chile

Kypr

Malta

Japonsko

Honduras

Recko

Salvador

Nikaragua

Chile

Kanada/Quebec
Kanada/Ontario
Kanada/Britska Kolumbie
Portugalsko

Pakistan

Guatemala
Dominikéanska republika
Izrael

Dominikéanska republika
Australie

Peru

Belgie

Chile

Chile

Nikaragua

Chile

Islamska republika Iran
Dominikéanska republika
Kena

Peru

Chile

Filipiny

Recko

Chile

Guatemala

Jordansko

Maroko

Kuba

Peru

Chile



1201
1202
1203
1204
1205
1206
1207
1208
1209
1210
1211
1212
1213
1214
1215
1216
1217
1218
1219
1220
1221
1222
1223
1224
1225
1226
1227
1228
1229
1230
1231
1232
1233
1234
1235
1236
1237
1238
1239
1240
1241
1242
1243
1244
1245
1246
1247
1248
1249
1250

Maroko
Recko
Spanélsko
Paraguay
Chile

Peru
Uruguay
Nikaragua
Uruguay
Kolumbie
Bahrajn
Chile
Recko
Bangladés
Guatemala
Honduras
Chile
Kostarika
Libérie
Argentina
Dominikéanska republika
Bahamy
Dzibutsko
Recko
Brazilie
Kanada
Indie

Peru

Chile
Ekvador
Peru

Indie
Salvador
Kanada
Kanada/Britska Kolumbie
Uruguay
Brazilie
Recko
Kolumbie
Kolumbie
Australie/Severni izemi
Kostarika
Grenada
Spanélsko
Kypr
Bangladés
Kanada/Alberta
Kolumbie
Spanélsko
Belgie

SVOBODA SDRUZOVANI

1251
1252
1253
1254
1255
1256
1257
1258
1259
1260
1261
1262
1263
1264
1265
1266
1267
1268
1269
1270
1271
1272
1273
1274
1275
1276
1277
1278
1279
1280
1281
1282
1283
1284
1285
1286
1287
1288
1289
1290
1291
1292
1293
1294
1295
1296
1297
1298
1299
1300
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Portugalsko

Kolumbie

Maroko

Uruguay

Norsko

Portugalsko

Uruguay

Salvador

Bangladés

Kanada/New Foundland
Spojené kralovstvi
Guatemala

Japonsko

Barbados

USA

Horni Volta

Papua Nova Guinea
Honduras

Salvador

Brazilie

Honduras

Chile

Salvador

Uruguay

Paraguay

Chile

Dominikanska republika
Chile

Portugalsko

Chile

Salvador

Maroko

Nikarague

Grenada

Chile

Salvador

Kostarika
Dominikéanska republika
Peru

Uruguay

Kolumbie

Spanélsko
Dominikanska republika
Brazilie

Spojené kralovstvi/Montserrat
Antigua

Chile

Nikarague

Uruguay

Kostarika



¢MKOS

1301
1302
1303
1304
1305
1306
1307
1308
1309
1310
1311
1312
1313
1314
1315
1316
1317
1318
1319
1320
1321
1322
1323
1324
1325
1326
1327
1328
1329
1330
1331
1332
1333
1334
1335
1336
1337
1338
1339
1340
1341
1342
1343
1344
1345
1346
1347
1348
1349
1350

Paraguay
Kolumbie
Portugalsko
Kostarika
Kostarika
Mauretanie
Honduras
Grenada
Chile
Kostarika
Guatemala
Recko
Brazilie
Portugalsko
Portugalsko
Uruguay
Nikaragua

Spolkova republika Némecko

Ekvador

Spanélsko

Peru

Dominikéanska republika
Filipiny

Australie

Sudan

Bangladés

Tunisko

Paraguay
Kanada/Britska Kolumbie
Guyana

Brazilie

Pakistan

Jordansko

Novy Z¢land

Malta

Mauricius

Nepal

Dansko

Dominikéanska republika
Maroko

Paraguay

Spanélsko

Kolumbie

Nikaragua

Australie

Indie

Bolivie

Ekvador

Malta

Kanada/Britska Kolumbie
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1351
1352
1353
1354
1355
1356
1357
1358
1359
1360
1361
1362
1363
1364
1365
1366
1367
1368
1369
1370
1371
1372
1373
1374
1375
1376
1377
1378
1379
1380
1381
1382
1383
1384
1385
1386
1387
1388
1389
1390
1391
1392
1393
1394
1395
1396
1397
1398
1399
1400

Nikaragua

Izrael

Filipiny

Recko

Senegal
Kanada/Britska Kolumbie
Recko

Spanélsko
Pakistan
Dominikanska republika
Nikaragua
Spanélsko

Peru

Francie
Portugalsko
Spanélsko

Peru

Paraguay
Honduras
Portugalsko
Australie
Nikaragua

Belgie

Spanélsko
Spanélsko
Kolumbie

Brazilie

Bolivie

Fidzi

Malajsie

Ekvador
Portugalsko
Pakistan

Recko

Novy Zéland

Peru

Irsko

Maroko

Norsko

Izrael

Spojené kralovstvi
Venezuela
Dominikanska republika
Kanada/Britska Kolumbie
Kostarika

Haiti

Argentina
Honduras
Spanélsko
Ekvador



1401
1402
1403
1404
1405
1406
1407
1408
1409
1410
1411
1412
1413
1414
1415
1416
1417
1418
1419
1420
1421
1422
1423
1424
1425
1426
1427
1428
1429
1430
1431
1432
1433
1434
1435
1436
1437
1438
1439
1440
1441
1442
1443
1444
1445
1446
1447
1448
1449
1450

USA
Ceskoslovensko
Uruguay
Uruguay
Burkina Faso
Zambie
Mexiko
Venezuela
Argentina
Libérie
Ekvador
Venezuela
Bahrajn
Izrael
Australie
USA
Brazilie
Dansko
Panama
USA/Portoriko
Dansko
Kolumbie
Pobtezi slonoviny
Portugalsko
Fidzi
Filipiny
Brazilie
Indie
Kolumbie
Kanada
Indonésie
Peru
Spanélsko
Kolumbie
Paraguay
Kolumbie
USA
Kanada
Spojené kralovstvi
Paraguay
Salvador
Nikaragua
Dansko
Filipiny

Peru
Paraguay
Svata Lucie
Norsko

Mali

Peru

SVOBODA SDRUZOVANI
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1451
1452
1453
1454
1455
1456
1457
1458
1459
1460
1461
1462
1463
1464
1465
1466
1467
1468
1469
1470
1471
1472
1473
1474
1475
1476
1477
1478
1479
1480
1481
1482
1483
1484
1485
1486
1487
1488
1489
1490
1491
1492
1493
1494
1495
1496
1497
1498
1499
1500

FREEDOM OF ASSOCIATION

Kanada
Ekvador
Venezuela
Nikaragua
Argentina
Argentina
Kolumbie
Island
Guatemala
Uruguay
Brazilie
Burkina Faso
Libérie
Honduras
Kolumbie
Spanélsko
USA

Indie
Nizozemsko
Dansko
Indie
Spanélsko
Maroko
Spanélsko
Panama
Panama
Kolumbie
Peru

Indie
Malajsie
Brazilie
Paraguay
Kostarika
Peru
Venezuela
Portugalsko
Brazilie
Guatemala
Kypr
Maroko
Trinidad a Tobago
Rumunsko
Kypr
Salvador
Filipiny
Argentina
Portugalsko
Ekvador
Maroko
Cina



¢MKOS

1501  Venezuela 1551  Argentina

1502  Peru 1552 Malajsie

1503  Peru 1553 Spojené kralovstvi
1504 Dominikénska republika 1554  Honduras

1505 Barbados 1555  Kolumbie

1506  Salvador 1556  Irdk

1507 Turecko 1557  USA

1508 Sudan 1558  Ekvador

1509 Brazilie 1559  Australie

1510 Paraguay 1560  Argentina

1511  Australie 1561  Spanglsko
1512 Guatemala 1562  Kolumbie

1513 Malta 1563  Island

1514 Indie 1564  Sierra Leona
1515  Argentina 1565  Recko

1516 Bolivie 1566  Peru

1517 Indie 1567  Argentina

1518  Spojené kralovstvi 1568  Honduras

1519 Paraguay 1569  Panama

1520 Haiti 1570  Filipiny

1521 Turecko 1571  Rumunsko

1522  Kolumbie 1572 Filipiny

1523 USA 1573 Paraguay

1524  Salvador 1574  Maroko

1525 Pakistan 1575  Zambie

1526 Kanada 1576  Norsko

1527 Peru 1577  Turecko

1528  Spolkova republika Némecko 1578  Venezuela

1529  Filipiny 1579  Peru

1530  Nigérie 1580  Panama

1531 Panama 1581  Thajsko

1532 Argentina 1582  Turecko

1533  Venezuela 1583  Turecko

1534 Pakistan 1584 Recko

1535 Venezuela 1585  Filipiny

1536 Spanélsko 1586  Nikaragua
1537 Niger 1587  Kanada/Britskd Kolumbie
1538 Honduras 1588  Guatemala

1539 Guatemala 1589  Maroko

1540  Spojené kralovstvi 1590  Lesotho

1541 Peru 1591  Indie

1542 Malajsie 1592 Cad

1543 USA 1593  Stiedoafricka republika
1544  Ekvédor 1594  Pobiezi slonoviny
1545  Polsko 1595  Guatemala
1546 Paraguay 1596  Uruguay

1547 Kanada 1597  Mauretanie
1548  Peru 1598  Peru

1549 Dominikanska republika 1599  Gabon

1550 Indie 1600  Ceskoslovensko
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1601
1602
1603
1604
1605
1606
1607
1608
1609
1610
1611
1612
1613
1614
1615
1616
1617
1618
1619
1620
1621
1622
1623
1624
1625
1626
1627
1628
1629
1630
1631
1632
1633
1634
1635
1636
1637
1638
1639
1640
1641
1642
1643
1644
1645
1646
1647
1648
1649
1650

Kanada/Quebec
Spanélsko
Kanada/Britska Kolumbie
Kanada/Manitoba
Kanada/Novy Brungvik
Kanada/Nové Skotsko
Kanada/Newfoundland
Libanon

Peru

Filipiny

Venezuela

Venezuela

Spanélsko

Peru

Filipiny

Kanada

Ekvador

Spojené kralovstvi
Spojené kralovstvi
Kolumbie

Sri Lanka

Fidzi

Bulharsko
Kanada/Nové Skotsko
Kolumbie

Venezuela

Uruguay

Kuba

Korea

Malta

Kolumbie

Recko

Spojené kralovstvi/Ostrov Man
Rusko

Portugalsko
Venezuela

Togo

Malawi

Argentina

Maroko

Dansko

Peru

Maroko

Polsko

Sttedoafricka republika
Maroko

Pobiezi slonoviny
Peru

Nikaragua

Peru

SVOBODA SDRUZOVANI
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1651
1652
1653
1654
1655
1656
1657
1658
1659
1660
1661
1662
1663
1664
1665
1666
1667
1668
1669
1670
1671
1672
1673
1674
1675
1676
1677
1678
1679
1680
1681
1682
1683
1684
1685
1686
1687
1688
1689
1690
1691
1692
1693
1694
1695
1696
1697
1698
1699
1700

FREEDOM OF ASSOCIATION

Indie

Cina
Argentina
Paraguay
Nikaragua
Paraguay
Portugalsko
Dominikanska republika
Salvador
Argentina
Peru
Argentina
Peru
Ekvador
Ekvador
Guatemala
Ekvador
Kypr

Cad
Kanada
Maroko
Venezuela
Nikaragua
Dansko
Senegal
Venezuela
Polsko
Kostarika
Argentina
Norsko
Kanada
Haiti

Ruska federace
Argentina
Venezuela
Kolumbie
Maroko
Sudan
Pobiezi slonoviny
Peru
Maroko
Némecko
Salvador
Portugalsko
Kostarika
Pakistan
Turecko
Novy Zéland
Kamerun
Nikaragua



¢MKOS

1701
1702
1703
1704
1705
1706
1707
1708
1709
1710
1711
1712
1713
1714
1715
1716
1717
1718
1719
1720
1721
1722
1723
1724
1725
1726
1727
1728
1729
1730
1731
1732
1733
1734
1735
1736
1737
1738
1739
1740
1741
1742
1743
1744
1745
1746
1747
1748
1749
1750

Egypt
Kolumbie
Guinea
Libanon
Paraguay

Peru

Malta

Peru

Maroko

Chile

Haiti

Maroko

Kena

Maroko
Kanada

Haiti

Kapverdy
Filipiny
Brazilie
Nikaragua
Kolumbie
Kanada/Ontario
Argentina
Maroko
Dansko
Pakistan
Turecko
Argentina
Ekvador
Spojené kralovstvi
Peru
Dominikanska republika
Kanada/Quebec
Guatemala
Kanada/Ontario
Argentina
Kanada
Kanada/Newfoundland
Venezuela
Guatemala
Argentina
Mad’arsko
Kanada/Quebec
Argentina
Argentina
Ekvador
Kanada
Kanada/Quebec
Kanada/Quebec
Kanada/Quebec

352

1751
1752
1753
1754
1755
1756
1757
1758
1759
1760
1761
1762
1763
1764
1765
1766
1767
1768
1769
1770
1771
1772
1773
1774
1775
1776
1777
1778
1779
1780
1781
1782
1783
1784
1785
1786
1787
1788
1789
1790
1791
1792
1793
1794
1795
1796
1797
1798
1799
1800

Dominikanska republika
Myanmar
Burundi
Salvador
Turecko
Indonésie
Salvador
Kanada

Peru

Svédsko
Kolumbie
Ceska republika
Norsko
Nikaragua
Bulharsko
Portugalsko
Ekvador

Island

Ruska federace
Kostarika
Pakistan
Kamerun
Indonésie
Australie
Belize
Nikaragua
Argentina
Guatemala
Kanada/Ostrov prince Edwarda
Kostarika
Kostarika
Portugalsko
Paraguay

Peru

Polsko
Guatemala
Kolumbie
Rumunsko
Korejska republika
Paraguay

Cad

Kena

Nigérie

Peru

Honduras

Peru

Venezuela
Spanélsko
Kazachstan
Kanada/federalni



1801
1802
1803
1804
1805
1806
1807
1808
1809
1810
1811
1812
1813
1814
1815
1816
1817
1818
1819
1820
1821
1822
1823
1824
1825
1826
1827
1828
1829
1830
1831
1832
1833
1834
1835
1836
1837
1838
1839
1840
1841
1842
1843
1844
1845
1846
1847
1848
1849
1850

Kanada/Ostrov prince Edwarda
Kanada/Nové Skotsko
Dzibutsko

Peru

Kuba
Kanada/Yukon
Ukrajina
Kostarika

Kena

Turecko
Paraguay
Venezuela

Peru

Ekvador
Spanélsko
Paraguay

Indie

Zair

Cina

Némecko
Etiopie
Venezuela
Guatemala
Salvador
Maroko
Filipiny
Venezuela
Venezuela
Chile

Turecko
Bolivie
Argentina
Demokraticka republika Kongo
Kazachstan
Ceska republika
Kolumbie
Argentina
Burkina Faso
Brazilie

Indie

Burundi
Salvador

Sudan

Mexiko

Peru

Pobftezi slonoviny
Guatemala
Ekvador
Bélorusko
Kongo
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1851
1852
1853
1854
1855
1856
1857
1858
1859
1860
1861
1862
1863
1864
1865
1866
1867
1868
1869
1870
1871
1872
1873
1874
1875
1876
1877
1878
1879
1880
1881
1882
1883
1884
1885
1886
1887
1888
1889
1890
1891
1892
1893
1894
1895
1896
1897
1898
1899
1900

FREEDOM OF ASSOCIATION

Dzibutsko
Spojené kralovstvi
Salvador

Indie

Peru

Uruguay

Cad
Francie/Francouzska Polynésie
Kanada
Dominikanska republika
Dansko
Bangladés
Guinea

Paraguay
Korejska republika
Brazilie
Argentina
Kostarika
Lotyssko

Kongo

Brazilie
Argentina
Barbados
Salvador
Kostarika
Guatemala
Maroko

Peru

Kostarika

Peru

Argentina
Dénsko

Kena

Svazijsko
Bélorusko
Uruguay
Argentina
Etiopie

Brazilie

Indie

Rumunsko
Guatemala

Cad

Mauretanie
Venezuela
Kolumbie
Japonsko
Guatemala
Argentina
Kanada (Ontario)



¢MKOS

1901 Kostarika 1951 Kanada (Ontario)
1902  Venezuela 1952 Venezuela

1903  Pakistan 1953  Argentina

1904 Rumunsko 1954  Pobiezi slonoviny
1905 Demokraticka republika Kongo 1955  Kolumbie

1906 Peru 1956  Guinea-Bissau
1907 Mexiko 1957  Bulharsko

1908 Etiopie 1958 Dansko

1909 Zimbabwe 1959  Spojené kralovstvi (Bermudy)
1910 Demokraticka republika Kongo 1960  Guatemala

1911  Ekvador 1961  Kuba

1912 Spojené kralovstvi (Ostrov Man) 1962  Kolumbie

1913 Panama 1963  Australie

1914 Filipiny 1964  Kolumbie

1915 Ekvédor 1965 Panama

1916 Kolumbie 1966  Kostarika

1917 Komory 1967 Panama

1918 Chorvatsko 1968  Spanélsko

1919  Spanélsko 1969  Kamerun

1920 Libanon 1970  Guatemala

1921 Niger 1971  Dansko

1922 Dzibutsko 1972 Polsko

1923  Chorvatsko 1973 Kolumbie

1924  Argentina 1974  Mexiko

1925 Kolumbie 1975 Kanada (Ontario)
1926  Peru 1976  Zambie

1927 Mexiko 1977  Togo

1928 Kanada (Manitoba) 1978  Gabon

1929  Francie (Francouzska Guyana) 1979  Peru

1930 Cina 1980  Lucembursko
1931 Panama 1981  Turecko

1932 Panama 1982  Brazilie

1933 Dansko 1983 Portugalsko
1934 Kambodza 1984  Kostarika

1935 Nigérie 1985 Kanada

1936  Guatemala 1986  Venezuela

1937 Zimbabwe 1987  Salvador

1938  Chorvatsko 1988  Komory

1939  Argentina 1989  Bulharsko

1940 Mauricius 1990  Mexiko

1941  Chile 1991  Japonsko

1942 Cina — Zvlastni spravni oblast Hongkong 1992 Brazilie

1943 Kanada (Ontario) 1993  Venezuela

1944  Peru 1994  Senegal

1945  Chile 1995  Kamerun

1946  Chile 1996 Uganda

1947  Argentina 1997  Brazilie

1948 Kolumbie 1998  Bangladés

1949 Bahrajn 1999  Kanada (Saskatchewan)
1950 Dansko 2000 Maroko
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2001  Ukrajina 2051  Kolumbie
2002  Chile 2052  Haiti

2003 Peru 2053  Bosna a Hercegovina
2004  Peru 2054  Argentina
2005  Stiedoafricka republika 2055  Maroko
2006  Pékistan 2056  Stredoafricka republika
2007 Bolivie 2057  Rumunsko
2008  Guatemala 2058  Venezuela
2009  Mauricius 2059  Peru

2010  Ekvador 2060  Dansko
2011  Estonsko 2061  Novy Zéland
2012  Ruska federace 2062  Argentina
2013  Mexiko 2063  Paraguay
2014  Uruguay 2064  Spanélsko
2015  Kolumbie 2065  Argentina
2016  Brazilie 2066  Malta

2017  Guatemala 2067  Venezuela
2018  Ukrajina 2068  Kolumbie
2019  Svazijsko 2069  Kostarika
2020 Nikaragua 2070  Mexiko

2021  Guatemala 2071  Togo

2022 Novy Zéland 2072 Haiti

2023  Kapverdy 2073  Chile

2024  Kostarika 2074  Kamerun
2025 Kanada (Ontario) 2075  Ukrajina
2026 USA 2076  Peru

2027  Zimbabwe 2077  Salvador
2028  Gabon 2078  Litva

2029  Argentina 2079  Ukrajina
2030 Kostarika 2080  Venezuela
2031 Cina 2081  Zimbabwe
2032  Guatemala 2082  Maroko
2033  Uruguay 2083  Kanada (Novy Brunsvik)
2034  Nikaragua 2084  Kostarika
2035 Haiti 2085  Salvador
2036  Paraguay 2086  Paraguay
2037  Argentina 2087  Uruguay
2038  Ukrajina 2088  Venezuela
2039  Mexiko 2089  Rumunsko
2040  Spanélsko 2090  Beélorusko
2041  Argentina 2091  Rumunsko
2042  Dzibutsko 2092  Nikaragua
2043  Ruska federace 2093  Korejska republika
2044  Kapverdy 2094  Slovensko
2045  Argentina 2095  Argentina
2046  Kolumbie 2096  Pakistan
2047  Bulharsko 2097  Kolumbie
2048  Maroko 2098  Peru

2049  Peru 2099  Brazilie
2050  Guatemala 2100  Honduras
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2101
2102
2103
2104
2105
2106
2107
2108
2109
2110
2111
2112
2113
2114
2115
2116
2117
2118
2119
2120
2121
2122
2123
2124
2125
2126
2127
2128
2129
2130
2131
2132
2133
2134
2135
2136
2137
2138
2139
2140
2141
2142
2143
2144
2145
2146
2147
2148
2149
2150

Nikaragua
Bahamy
Guatemala
Kostarika
Paraguay
Mauricius

Chile

Ekvador

Maroko

Kypr

Peru

Nikaragua
Mauretanie
Japonsko
Mexiko
Indonésie
Argentina
Madarsko
Kanada (Ontario)
Nepal

Spanélsko
Guatemala
Spanélsko
Libanon

Thajsko

Turecko

Bahamy

Gabon

Cad

Argentina
Argentina
Madagaskar
Byvala jugoslavska republika Makedonie
Panama

Chile

Mexiko

Uruguay
Ekvador
Japonsko

Bosna a Hercegovina
Chile

Kolumbie
Svazijsko

Gruzie

Kanada (Ontario)
Srbsko a Cerna Hora
Turecko

Togo

Rumunsko

Chile
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2151
2152
2153
2154
2155
2156
2157
2158
2159
2160
2161
2162
2163
2164
2165
2166
2167
2168
2169
2170
2171
2172
2173
2174
2175
2176
2177
2178
2179
2180
2181
2182
2183
2184
2185
2186
2187
2188
2189
2190
2191
2192
2193
2194
2195
2196
2197
2198
2199
2200

Kolumbie

Mexiko

Alzirsko

Venezuela

Mexiko

Brazilie

Argentina

Indie

Kolumbie

Venezuela

Venezuela

Peru

Nikaragua

Maroko

Salvador

Kanada (Britska Kolumbie)
Guatemala

Argentina

Pakistan

Island

Svédsko

Chile

Kanada (Britska Kolumbie)
Uruguay

Maroko

Japonsko

Japonsko

Dansko

Guatemala

Kanada (Britska Kolumbie)
Thajsko

Kanada (Ontario)

Japonsko

Zimbabwe

Ruska federace

Cina — Zvlastni spravni izemi Hongkong
Guyana

Bangladés

Cina

Salvador

Venezuela

Togo

Francie

Guatemala

Filipiny

Kanada (Britska Kolumbie)
Jizni Afrika

Kazachstan

Ruska federace

Turecko
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2201 Ekvador 2251 Ruska federace
2202 Venezuela 2252 Filipiny

2203 Guatemala 2253 Cina— Zvlastni spravni izemi Hongkong
2204  Argentina 2254 Venezuela
2205  Nikaragua 2255 Sri Lanka

2206  Nikaragua 2256  Argentina
2207  Mexiko 2257 Kanada (Quebec)
2208  Salvador 2258 Kuba

2209  Uruguay 2259  Guatemala
2210 Spanélsko 2260 Brazilie

2211 Peru 2261 Recko

2212 Recko 2262 Kambodza
2213 Kolumbie 2263 Argentina
2214 Salvador 2264 Nikaragua
2215  Chile 2265  Svycarsko
2216 Ruska federace 2266 Litva

2217  Chile 2267 Nigérie

2218 Chile 2268 Myanmar

2219  Argentina 2269 Uruguay

2220  Kena 2270 Uruguay

2221 Argentina 2271 Uruguay

2222 Kambodza 2272 Kostarika

2223 Argentina 2273 Pékistan

2224 Argentina 2274 Nikaragua
2225  Bosna a Hercegovina 2275 Nikaragua
2226 Kolumbie 2276 Burundi

2227 USA 2277 Kanada (Alberta)
2228 Indie 2278 Kanada (Quebec)
2229  Pakistan 2279 Peru

2230 Guatemala 2280 Uruguay

2231 Kostarika 2281 Mauricius
2232 Chile 2282 Mexiko

2233 Francie 2283 Argentina
2234 Mexiko 2284  Peru

2235 Peru 2285 Peru

2236 Indonésie 2286 Peru

2237  Kolumbie 2287 Sri Lanka

2238  Zimbabwe 2288 Niger

2239 Kolumbie 2289 Peru

2240  Argentina 2290 Chile

2241 Guatemala 2291 Polsko

2242 Pakistan 2292 USA

2243 Maroko 2293 Peru

2244  Ruska federace 2294 Brazilie

2245 Chile 2295 Guatemala
2246 Ruska federace 2296  Chile

2247 Mexiko 2297 Kolumbie
2248 Peru 2298 Guatemala
2249  Venezuela 2299 Salvador

2250  Argentina 2300 Kostarika
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2301
2302
2303
2304
2305
2306
2307
2308
2309
2310
2311
2312
2313
2314
2315
2316
2317
2318
2319
2320
2321
2322
2323
2324
2325
2326
2327
2328
2329
2330
2331
2332
2333
2334
2335
2336
2337
2338
2339
2340
2341
2342
2343
2344
2345
2346
2347
2348
2349
2350

Malajsie

Argentina

Turecko

Japonsko

Kanada (Ontario)
Belgie

Chile

Mexiko

USA

Polsko

Nikaragua

Argentina
Zimbabwe

Kanada (Quebec)
Japonsko

Fidzi

Moldavska republika
Kambodza

Japonsko

Chile

Haiti

Venezuela

Islamské republika fran
Kanada (Britska Kolumbie)
Portugalsko
Austrélie

Bangladés
Zimbabwe

Turecko

Honduras

Kolumbie

Polsko

Kanada (Quebec)
Portugalsko

Chile

Indonésie

Chile

Mexiko

Guatemala

Nepal

Guatemala

Panama

Kanada (Quebec)
Argentina

Albénie

Mexiko

Mexiko

Irak
Kanada/Newfoundland a Labrador
Moldavska republika
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2351
2352
2353
2354
2355
2356
2357
2358
2359
2360
2361
2362
2363
2364
2365
2366
2367
2368
2369
2370
2371
2372
2373
2374
2375
2376
2377
2378
2379
2380
2381
2382
2383
2384
2385
2386
2387
2388
2389
2390
2391
2392
2393
2394
2395
2396
2397
2398
2399
2400

Turecko
Chile
Venezuela
Nikaragua
Kolumbie
Kolumbie
Venezuela
Rumunsko
Uruguay
Salvador
Guatemala
Kolumbie
Kolumbie
Indie
Zimbabwe
Turecko
Kostarika
Salvador
Argentina
Argentina
Bangladés
Panama
Argentina
Kambodza
Peru
Pobftezi slonoviny
Argentina
Uganda
Nizozemsko
Sri Lanka
Litva
Kamerun
Spojené kralovstvi
Kolumbie
Kostarika
Peru
Gruzie
Ukrajina
Peru
Guatemala
Madagaskar
Chile
Mexiko
Nikaragua
Polsko
Salvador
Guatemala
Mauricius
Pakistan
Peru
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2401 Kanada (Quebec) 2451 Indonésie

2402  Bangladés 2452 Peru

2403  Kanada (Quebec) 2453 Irak

2404  Maroko 2454 Srbsko a Cerna Hora
2405 Kanada (Britska Kolumbie) 2455 Maroko

2406  Jizni Afrika 2456  Argentina

2407 Benin 2457  Francie

2408  Kapverdy 2458  Argentina

2409  Kostarika 2459  Argentina

2410  Mexiko 2460 USA

2411  Venezuela 2461  Argentina

2412 Nepal 2462 Chile

2413  Guatemala 2463  Argentina

2414  Argentina 2464 Barbados

2415  Srbsko a Cernd Hora 2465  Chile

2416  Maroko 2466  Thajsko

2417  Argentina 2467 Kanada (Quebec)
2418  Salvador 2468 Kambodza

2419  Sri Lanka 2469 Kolumbie

2420  Argentina 2470 Brazilie

2421  Guatemala 2471 Dzibutsko

2422 Venezuela 2472  Indonésie

2423  Salvador 2473  Spojené kralovstvi (Jersey)
2424  Kolumbie 2474  Polsko

2425  Burundi 2475  Francie

2426  Burundi

2427  Brazilie

2428  Venezuela

2429  Niger

2430 Kanada (Ontario)
2431  Rovnikova Guinea
2432 Nigérie

2433  Bahrajn

2434  Kolumbie

2435  Salvador

2436  Dansko

2437  Spojené kralovstvi
2438  Argentina

2439  Kamerun

2440  Argentina

2441  Indonésie

2442  Mexiko

2443  Kambodza

2444  Mexiko

2445  Guatemala

2446  Mexiko

2447  Malta

2448  Kolumbie

2449  Eritrea

2450  Dzibutsko
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